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THE 

Clerfc  s  3fnftrocto? 

In   the    Practice  of   the  Courts   of 

KING'S  BENCH 

AND 

COMMON   PLEAS: 

Viz. 

In  firing  out  Procefs,  entring  appearances  and  putting  in 
Bail)  drawing  Declarations,  Pleas  and  Demurrers,  cifV. 
making  up  Iffues  and  Paper-Books,  ingroiling  and  paf- 
fing  Records,  making  out  Venire  Facias,  Habeas  Corpora 
and  Dijlringy  Jur\  drawing  Briefs,  ingroffing  Pojleas, 
entring  and  docquetting  judgments,  arrefting  judgments, 
figning  Non  Profs' s,  fuing  out  Executions,  Inquiry,  ErrGr, 
Certiorari,  Habeas  Corpus,  Procedendo,  Scire  Facias,  Su- 
perfedeas,  Attachments,  Originals,  Audita  Querela' 's,  &c. 
in  Proceedings  relating  to  privileged  Perfons,  Infants, 
Prifoners,  Ejeclments  and  Outlawries,  &c.  and  in  paf- 
fing  Fines  and  fuffering  Recoveries. 


3£t)e  ^eCOItt)  ^Etriticm,  Carefully  revifed,  and  the  Tranflation 
of  the  Precedents  corrected  from  the  Errors  in  the  former 
Edition  pubiifhed  by  Daniel  Reading,  and  now  made  con- 
formable to  the  prefent  Practice,  with  very  large  Additions. 


By  an  Attorney  at  Law. 
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In   the    SAVOY: 
Printed   by  Henry   Lintot,   (Aflignee  of  Edtv.  Sayer,  Efq;) 

for  %  ©Hojrail,  €♦  Cojbett,  C,  eaarD  and  IB.  Cijanoler, 
%  Dfot>ge0,  €♦  letter),  $,  ^atoHfnc,  %  IRobinfon  and 
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THE 

AUTHORITY 

AND 

JURISDICTION 

O  F    T  H  E 

Court  of  Common  $iea& 

■ 

TH  E  Jurifdiction  of  this  Court  is  gene-  Com.  Plea*. 
ral,  and  extends  irfelf.  throughout  Eng- 
land, in  like  manner  as  the  Kings 
Bench;  but  this  Court  is  fixr,  and  muft  be 
held  in  a  Place  certain,  and  does  not  follow 
the  King,  as  the  Kings  Eench  formerly  did. 
It  holds  Pleas  of  all  Civil  Caufes  at  Common 
Law,  between  Subject  and  Subject,  in  Actions 
real,  perfonal  and  mixt. 

Real  Actions,  fuch  as  concern  Inheritance, 
by  which  Fines  and  Recoveries  pafs,  and  all 
others  by  Original  Writ;  Perfonal  Actions  of 
Things  tranfitory,  as  Money,  Goods,  Chattel 
Perfonal,  &c.  Mixt  Actions  partaking  of  the 
Nature  of  both,  as  Ejetlione  firmse,  Quare  Im- 
pedit,  Wafie,  wherein  is  recovered  not  on'y 
*be  Land,  or  Perfonage,  but  Iikewife  Damages 
Yoi.  II.  B  Vor 


2  flDfficetjS  of  t^e  Common  pleas* 

Com.  Pleas,  for  Detainer,  Difturbance  in  Prefentation,  &c. 
A&ions  popular,  as  Decies  tantum^  Champerty^ 
Maintenance,  &c.  are  cognizable  by  this  Court. 
Actions  Penal,  as  Actions  for  Debt,  &c.  upon 
any  Statute  which  gives  a  Penalty  for  the 
Breach  thereof  to  thofe  who  will  fue  for  the 
fame. 

Regularly  this  Court  cannot  hold  any  Plea 
in  Actions  real,  perfonal,  or  mixt,  but  by  an 
Original  Writ  out  of  the  Court  of  Chancery, 
returnable  in  this  Court,  unlefs  it  be  by  Bill, 
for,  or  againft  any  Officer,  or  other  privileged 
Perfon  of  the  Court.  Prohibitions  to  keep  in- 
ferior Courts  in  due  Bounds,  &c. 

In  perfonal  and  mixt  Actions,  this  Court, 
and  the  Kings  Bench,  have  for  the  moft  part 
a  concurrent  Jurifdi&ion,  but  none  are  admit- 
ted to  plead  at  the  Bar  of  this  Court,  but 
Serjeants  at  Law.  This  Court  hath  no  Cog- 
nizance of  Pleas  of  the  Crown. 

5Tfo  fudges  are, 

Judges.  The  Lord   Chief  Juftice,  and    three  other 

Juftices.  Their  Patents  are  Qiiam  dtu  fe  bene 
gejferinty  fo  long  as  t-hey  behave  themfelves 
well. 

Clcrh  and  Officers* 

Cnftos  brc-  The  Cuftos  brevium,  (the  Keeper  of  the 
Writs  J  is  the  chief  Clerk  in  this  Court;  he 
receives  and  keeps  ail  Writs  returnable  here, 
filing  each  Return  by  itfelf,  and  at  the  End 
of  every    Term  receives   from  the  Prothono- 

taries 


vium, 


&ffictvi3  of  tije  Common  pieagr.  t 

taries  all  the  Records  of  Nifi  prius,  or  Pofteas*  Cora.  Pleas, 
(which  were  firft  brought  by  the  Qerk  of 
Aflize  of  every  Circuit  to  the  Prothonatory, 
who  entered  the  IfTue,  who  gets  the  Clerk 
of  the  Judgments  to  enter  up  Judgment 
thereon,  and  then  the  Prothonotary  gets  of  the 
Court  a  peremptory  E)ay  for  each  Party  to 
fpeak  in  Arreft  of  Judgment ;  which  being 
paft,  he  enters  the  VerdiB  and  Judgment 
thereon  in  the  Rolls  of  Court,)  and  at  the  End 
of  every  Term,  the  Clerk  of  the  Judgments 
delivers  to  the  Cujlos  brevium,  all  Records  of 
Nifi  Priiis  come  in  that  Term,  who  filing  the 
Records  together  carries  them  into  the  Trea- 
fury  of  the  Records.  He  alfo  enters  the  Writs 
of  Covenant,  and  Concords  of  all  Fines,  and 
makes  out  Exemplifications  and  Copies  of  all 
Writs  and  Records  thereupon;  and  alfo  the 
Foot  of  every  Fine  filed  with  him,  after  every 
Fine  is  ingrofled :  The  Parts  thereof  are  di- 
vided between  him  and  the  Chirographer, 
whereof  the  Chirographer  keeps  the  Writ  of 
Covenant,  and  the  Note  of  the  Fine,  and  the 
Cufios  brevium  keeps  the  Concord,  and  the 
Foot  thereof,  on  which  Foot  the  Chirographer 
caufes  the  Proclamations  to  be  indorfed,  when 
they  are  proclaimed. 

The  Prothonotaries  of  this  Court  are  three,  frotlmtarieii 
and  each  in  his  Office  enters  and  inrolls  all 
Declarations,  Pleadings,  Affizes  and  Judgments, 
and  all  other  Entries  of  the  Clerks  and  Attor- 
nies  belonging  to  each  of  the  Offices,  the  fame 
Term  the  Appearance,  &c.  is  made.  They 
make  out  all  judicial  Writs,  Venire  Facias,  Ha- 
beas Corpus,  Writ  of  Execution  and  Seizin, 
Writs   of   Privilege,    to   remove  Caufes   from 

B  a  in- 
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Com.  Picas  inferior  Courts,  where  the  Party  has  Caufe  of 
Privilege,  and  Habeas  Corpus  cum  Caufa,  Pro- 
cedendo, Scire  Facias,  Writs  of  Inquiry  of 
Damages,  and  all  Procefs  upon  Prohibitions^ 
Audita  Querela  s,  Falfe  Judgment.  They  al- 
io inroll  all  Recognizances  acknowledged  here, 
(except  Recognizances  on  Bail,  and  Original 
Writs,  which  is  done  by  the  Filacer,)  and  all 
common  Recoveries,  and  may  make  Exempli- 
fications of  any  Record  of  the  fame  Term,  be- 
fore the  Rolls  are  delivered  out  of  their 
Hands. 

Secondaries  Each  Prothonotary  has  a  Secondary,  who  are 
Afllftants  to  them  in  the  Execution  of  their 
Office. 

Clerk  of  the        The  Clerk  of  the  Warrants  enters  all  War- 

Wanants.  rants  of  Attorney  for  Plaintiff  and  Defendant* 
and  ail  Deeds  of  Indenture  of  Bargain  and  Sale, 
acknowledged  in  Court,  or  before  any  Judge 
thereof  out  of  Court,  and  Eftreats  in  the  Ex- 
chequer all  Iflues,  Fines,  and  Amerciaments, 
which  any  Way  grow  due  to  the  King  in  this 
Court. 

CUvlcftU        The  Clerk  of  the  Effoins  keeps  the   Red* 

Ejfeijts',  thereof,    wherein    he  enters  them,  and   exem- 

plifies Non-Suits  and  EfToins,  for  which  cer- 
tain Fees  are  appointed.  He  alfo  provides 
Parchment,  and  cuts  it  into  Rolls,  marking 
the  Numbers  thereon,  which  he  delivers  out, 
and  receives  again,  after  they  are  written, 
and  makes  them  up  in  Bundles  or  Files  each 
Term. 

Tin  Filacer*  There  are  feverai  Filacers,  among  whom 
the  feverai  Counties  in  England  are  divided  ; 
they  make  .out  all  Mcfne  Procefs,  between 
the  Original  Writ  and  the  Declaration ;    but 

where 
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where  it  is  an  Attachment,  or  Bill  of  Privilege, Com.PJctt 

Prohibition   or  the  like,  that  is  wholly  in  the 
Prothonotary's  Office;  and   where  the  Defen- 
dant is  fummoned,  or  re-fummoned,  they  ifTue 
out    Diitrefs  infinite  'till  Appearance.     They 
make  out  all  Writs  of  View,  and  Writs  of  St** 
perfedeas,  where  the  Defendant  appears  in  their 
Office  after  a  Capias  awarded ;  they  may  alfo 
enter   Imparlances,  or   General  Iffues,  where 
the   Appearances  are  entred   with  them,   and 
Judgments  by  Confeffion  thereupon,  before  If- 
fue  joined,    and  Writs  of  Execution  on  the 
fame ;  but  if  it  be  after  a  Verdict,  though  they 
enter  the  Iflue,  yet  the  Prothonotary  mutt  en- 
ter the  Judgment. 

The  Exigenters  are  four,   who    make    all  Ex&nUrt, 
Exigents   and  Proclamations,  in  order  to  an 
Outlawry. 

The  Clerk  of  the  Juries  makes  out  zWCterh  of  th& 
Habeas  Corpora  Juratorum,  for  fummoning  ?"""• 
Juries  to  appear  either  in  Court,  or  at  the 
Aflizes,  after  the  Panel  is  returned  by  the 
Sheriff  on  the  Venire  Facias,  and  enters  in 
his  Rolls  the  Awarding  of  the  faid  Writs, 
and  makes  all  Continuances  *till  the  Verdid 
is  given. 

The  Chirographer,  by  his  Deputy,  in-  cbirogt  fieri 
grofTeth  all  Fines  upon  Writs  of  Covenants, 
and  maketh  a  perpetual  Record  thereof  after 
they  are  pafTed  through  the  other  Offices; 
and  makes  and  delivers  Indentures  of  them  to 
the  Parties:  And  another  Part,  called  the  Foot 
of  the  Fine,  containing  the  Effect  thereof,  he 
makes  and  delivers  to  the  Cuflos  brevium.  He 
alfo  by  himfelf,  or  Deputy,  proclaims  all  the 
Fines  in  Court   every  Term,  according  to  the 

B  3  Statute 


Com.  Pleas. 


Clerk  of  the 
Kings  Silver. 


Clerk  of  the 
Errors* 


Clerk  of  the 

Treafury* 


Clerh  of  the 
Seal 


Clerk  of  the 
Outlawry. 
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Statute,  and  then  repairing  to  the  Cuftos  Ere- 
vium  Office,  he  there  indorfes  the  Proclama- 
tions on  the  Foot,  and  always  keeps  the  Writ 
of  Covenant,  and  the  Note  of  the  Fine. 

The  Clerk  of  the  King's  Silver,  to  whom  all 
Fines  are  brought,  after  they  have  been  with 
the  Cuftos  Brevium ;  he  alfo  enters  by  Way  of 
Abftrad  in  a  Paper-Book,  the  Subftance  of  the 
Writ  of  Covenant,  according  to  which  Notes 
all  Fines  are  entered  on  Record  in  the  Rolls  of 
the  Court  every  Term. 

The  Clerk  of  the  Errors,  who  certifies  into 
the  Court  of  King's  Bench  all  Records  upon 
Writs  of  Error  returnable  in  that  Court;  he 
alfo  makes  all  Writs  of  Superfedeas,  Non  Mole- 
ftando,  &c.  granted  for  the  Defendant  pending 
a  Writ  of  Error. 

The  Clerk  of  the  Treafury  hath  the  keep- 
ing of  the  Records  of  the  Court,  and  makes  up 
and  fea's  all  Records  of  Nifi  Prius ;  takes  Fees 
for  all  Searches  in  the  Treafury,  and  makes  all 
Exemplifications  of  Records  lodged  in  the  Trea-. 
fury  ;  and  all  Copies  of  IJfues,  Imparlances  and 
Judgments ;  and  of  all  Informations  and  Re- 
cognizances on  Record,  in  the  Treafury  :  He 
is  a  Servant  of  the  Lord  Chief  Juftice,  and  re- 
moveab!e  at  his  Pleafure. 

The  Officers  before-mentioned  are  for  Life. 

The  Clerk  of  the  Seal  feals  all  Writs  Judicial 
and  Minifterial,  and  alfo  of  the  Mefne  Procefs 
made  by  the  Filacers;  alfo  Writs  of  Outlawry 
and  Superfedeas,  and  all  Patents  and  Exemplifi- 
cations, and  takes  Fees  for  the  fame. 

The  Clerk  of  the  Outlawries  is  only  a  Ser- 
vant to  the  Attorney  General  for  making  out 
tb$   Capias   Uthgatum    after    Outlawry ;  and 
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the  Attorney  General's  Name  is  to  everyone  of  Com.  Pleas, 
thefe  Writs. 

The  Clerk  of  the  Tnrolments  returns  all  Clerk  of  the 
Writs  of  Covenant  upon  a&  Fines  whatfcever;^™^//*/. 
as  alfo  all  Writs  of  Entry,  Summons  and  Seifin, 
upon  common  Recoveries,  as  Deputy  on  Re- 
cord, appointed  by  the  Court  for  all  the  She- 
rifts  of  England.  He  alfo  inrolls  all  Fines  and 
Recoveries  with  every  Writ  and  Entry  belong- 
ing thereunto  feverally;  and  at  the  Requeft  of 
the  Party  exemplifies  the  fame. 

I^occeiu'ngs  t'tt  trje  Common 

IN  the  Court  of  Common  Pleas-,  a  young 
Clerk  will  have  but  little  to  do  in  filling  up 
Writs  for  the  firft  Procefs,  there  being  proper 
Officers  for  that  Purpofe,  as  the  Curfitors,,  Fi- 
lacers, &c.  But  before  we  proceed  to  fuch 
Things  as  will  be  his  chief  Employment,  it  may 
be  proper  toobferve,  that  you  muft  firft  confider 
whether  you  are  to  hold  the  Defendant  to  i^pc^ 
cial  Bail  or  not ;  for  if  he  is  to  be  arretted,  the 
Plaintiff  muft  make  an  Affidavit  of  his  Caufe  of 
Action,  as  before  directed  in  the  Pra&ice  of  the 
King's  Bench;  but  if  the  Defendant  is  only  to 
be  ferved  with  a  Copy  of  the  Procefs,  you 
make  out  a  Note  (commonly  called  a  Precipe) 
for  ^he  Office  in  this  Manner. 


B  4  Sam  erf  it- 


8  Capiag  a&  IBefponficnUum. 

Com.  Pleas, 

Precipe  fir  *   Someffitjiire,  to  wit,      Cft.  for  ^.  J5.   againft 
Claufum  fre-  C.  £>,  late  of  B.  in   your 

£ir*  County,  Yeoman,  and  G.  #.  late  of  T.  in  your 

County,  Gent*. 

Returnable  in  fifteen  Days  from 
the  Day  of  Eafler. 

W*0. 1 2th of  'ApiU  1739. 

This  Prac/pe  ferves  both  for  the  Original  and 
Ca.  being  delivered  to  the  Filacer  of  the  Court. 

The  Original  is  the  Warrant  to  theGz.  and 

the  Return  of  the  Original  is  the  Tefte  of  the 
faid  Ca\ 

The  Filacer  having  the  Pracife  malceth  out 
fhe  Writ  or  Procefs  in  the  following  Manner. 

C     You  can  but  have  one  Plain- 
N.  B.  <  tiff  in  a  Writ,  except  in  a  Joint 
r  Action. 


A  Capias  ad  Respondendum. 

*C!aufum  •">'©  SD  K  (5  <£  the  Second,  by  the  Grace 
*Wh'  J,  ^-^  °^  ^oal>  °*  Great  Britain,  France  and 
Is  hut  n*l)*Irda*&  King,  Defender  of  the  Faith,  &c, 
fendtnt  to  be  'CO  the  Sheriff  of  S.  greeting :  £QC  com- 
put  in  this  mand  you  that  you  take  C.  D.  late  of  B. 
Writ,  it  behg  jp   your  County,   Yeoman*,    and  G.H.  late 

5w  iw  of  x in  y°ur  Coun£>'' Gent  if  they  ma? b? 

i«r,  add  John  found  in  your  Bailiwick,  and  them  fafely  keep, 
Doe  *rItich.fo  chat  you  may  have  their  Bodies  before  our 
^oe#  Tuft  ices  at  W'eflminjttr  (from  ]  the  Day  of  Eafler 

10*  any  oiler-     fif;een  p3ys  \  To  ailfwer  t0  A  &  0f  a  pje3 

Return.  •   '*  .       c 

'  v/hererore 


Capias  an  SMpott&ettUtmt*   '  9 

wherefore   with  Force  and  Arms  the   Clofe  of  Com.  Pleat. 

the  faid  A.  at  T.  they  broke,  and  other  Wrongs 

ro  him  did,  to  the  great  Damage  of  the  faid 

A,  and    againft  our  Peace*.     And   have  you  *  When  an 

there  this  Writ.     I£Utnef0 at  fVeftmin-  ABionUBmU 

tier  the f  DaY  of  February  in  the- Year  **/<r' '?'  Acc~ 

of  our  Reign.  .^^ 

t  The  Tejle 

Martin.     0f  the  Writ, 

if  in  Termt  is 

You  are  ferved  with  this  Pjrocefs  to  ths  In- <hfe frfl  *L*y  of 
tent  that  you  may  by  your  Attorney  appear  in  i„Vac.thelafi 
his  Majefty's  Court  of  Common  Pleas  at   the  Day  of  the  fw 

Return  thereof,  being  the Day  of in  cedent  Term* 

Order  to  your  Defence  in  this  Action. 

IV.  1 2th  of  April  1739. 

/.    J.    d. 

N.  B.  If  the  Filacer  maketh  out7 
the  Writ  and  finds  the  Stamp,  youVoO     3     8 
pay  him  for  the  flrft  four  Defendants  3 

And    for  every  four  afterwards,    00     1     o 

Then  at  the  Seal  Office   in   the") 
Inner-  Temple- Lane  for  fealing  it       3 

In  all  Cafes  where  the  Action  is  not  Bailable  ti  Geo.  c« 
a  Copy  of  the  'Procefs  fha!l  be  perfonally  ferved  ch.  29. 
on  the  Defendant,  with  a  Notice   thereunder 
written  of  the  Intent  of  fuch  Service. 

If  the  Defendant  cannot  be  ferved  a  Copy  of 
the  Ca.  before  the  Return  thereof,  make  out  a 
Piacipe    for  a   Capias    by  Continuance  in    the  Precipe  form 
like  Manner  as  before,  only  inflsad    of  faying  Continuance, 
Cil  fay  COU.  for,  &c. 

Then 


00 


*o  flcettatiKf. 

Com.  Picas.        Then   the  fame  Filacer  makes  out  a  another 
Writ  in  the  fame  Manner  as  before, 

s.     d. 
For  which  you  pay  2     4 

And  for  every  Po(t  terminum  o     4 

And  for  Sealing  at  the  Seal  Office  o     7 

And  if  not  ferved  with  a  Copy  of  this  Con. 
make  out  another  Con.  &c.  'rill  you  have  ferv- 
ed him. 


ftcetfam  Ca;  as  Befpon- 

DetttHtm* 


WHEN  your  Action  is  bailable,  and  you 
have  got  an  Affidavit  to  hold   to  Bail, 
make  out  a  Pracipe  in  the  following  Manner. 

S,  to  wit.  Ctl>  for  A.  B.  againft  C.  D.  late 

Praecipe  Jer    of in  your  County,  Yeoman  for   100/. 

*n  Acctiam  (*  upon  Promife}  Bail  for  50/. 
v>a, 

**r(Dek)     /f/  1 2th  of  Returnable   in  three  Weeks 

May  1 741.        from  the  Day  of  the  Holy  Trin\ 

Jn  Acetiam  Ca.  ad  Refpondend'. 

©CO?0*C>    (&c.   as    before    to)   againft   our 

Peace And  alfo  that  the  faid  C.  may  anfwer 

Acctiam  x^e  ^  H.  according  to  rhe  Cuftom  of  our 
tgafoft  one  Court  of  Common*  Bench  (in  a  certain  Flea  of 
Defendant  m  Trefpafs  on  the  Cafe,  upon  Promife,  to  the  Da- 
£<*/*.  "  mage 


a  certain*.  rn 

mage  of  the  faid  A.  of  ioo/.  And  have  you,  Com.PIeai. 
0c.  (as  before). 

In  Debt  fay  (in  a  certain  Plea  of  Debt  upon  Againfl  one 
Demand  for  ioo /.)  Defendant  in 

And  alfo  that  they  (or  the   faid  C.  E.  and  ^'^laMW 
G.)  may  feparately  anfwer  the   faid    A..R  ac-  aglin/felefal 
cording,  (&c.)   to   wit,   the  faid  C.  in  a  certain  Defendants, 
Plea  of  Trefpafs  on  the  Cafe  upon  Promife,   to  fome  for  Debt 
the  Damage  of  the  faid  A.  20  /.   the  faid  £.  \n  and  feme  Cafe. 
the  like  Plea,  to  the  Damageof  the  faid  A.  40  /. 
and  the  faid  G.  in  a  certain  Plea  of  Debt  upon 
Demand,  for  100/.  And  have  you,  &c.  (as  be- 
fore). ■ 

And  alfo  that  they  may  feparately  anfwer  the  Agalnfl  twe 

faid  (Plaintiff)  according,  (6c.)  in  a  certain  Plea  Defendants 

of  Debt  upon  Demand,  for /.  'when  &** 

Debts  are 
equal,  as  agalnfi  Obligors  in  a  Bond,  &c# 

And  alfo  that  the  faid  A.  B.  may  anfwer  the^*  the  Suit  of 
faid  P.  C.    and    J.   his  Wife,  the  faid    Js  being  Husband  and 
Executrix  of  the  iaft  Will  and  Teftament  o(Wifa**'Wif* 
M.L.  her  late  Husband  deceased,   according  to  king  Extern- 

\       r    pl  f  J     \  &       tnx  of  her  for- 

the  Cuftom,   (^.)  mer  Husband. 

As  before,  only  inftead  of  faying  Executrix,  The  like,  the 
* &c.  y^y.Adminiftratix  of  the  Goods  and  Qud\-WiftbtingM- 
tels  of  M.I.  minifiratrix. 

In  a  certain  Plea  of  Trefpafs  on  the  Cafe  \n  Trover. 

for  converting  the  Goods  and  Chattels  of  the 

faid  A.  to  the  Value  of /.   And  have  you 

there,  &c. 


How 


Com.  Pleas, 

How  the  Sum  fzvom  to  is  to  be  i?idorfed. 

If againjl  feveral,  and  the  Sums  are  unequal, 
fay 

Take  Bail  for  C.     20/. 

D.  10/. 

E.  100/. 
As  by  Affidavit  filed. 

But  if  the  Sums  are  equal  fay, 

Take  Bail  for  100/.  feparately,  as  by  Affi- 
davit filed. 

This  is  the  prefent  Practice  ;  but  formerly 
trie  Method  of  fuing  out  the  firft  Procefs  was 
as  follows,  fwhich  may  be  of  Ufe  in  drawing 
Inflections  for  fpecial  Originals,  &c.  therefore 
I  fhall  not  omit  it.) 

The  Inftructions  for  the  firft  commencing  a 
Suit  in  the  Court  of  Common  Pleas  was  by 
pracipe  and  Pone,  which  was  to  be  drawn  on 
Paper  after  the  following  Manner,  and  it  ferved  * 
both  for  the  Original  and  the  Capias,  being  de- 
livered to  the  Filacer  of  the  County. 

The  Original  is  the  Warrant  to  every  Capias, 
and  the  Return  of  the  Original  is  the  Tell  of 
the  Capias :  But  if  you  fet  down  the  Return  of 
your  Capias,  the  Filacer  of  Courfe  took  Care 
for  the  reft. 


©f 


»3 

Com.  Ple»j. 

£>f  Recipe's?* 

A  Special  Precipe  in  T>clt. 

Middlesex,  to  wit,    COmmaitB  C.  D.  late 

of  Weflminfter,  Gent,  (otberwife  called,  if  ne- 
cejfary,)  that  he  render  to  A.  B,  forty  Pounds, 
which  he  owes  him  and  unjuftly  detains. 

Capias  returnable  in  the  Morrow  of 
All  Souls. 

Daniel  Reading. 

Note  ;  If  it  it  be  upon  a  Specialty,  as  Bond,  Alias  dictus* 
Bill,  &c.  you   muft   draw  your   Precipe   with 
an  Alias  ditl\  as  in  the  Bond  or  Bill,  literally; 
or  if  it  be  upon  an  Indenture  the  Alias  dift9, 
muft  be  recited  literally  as  in  the  Indenture. 

The  Special  Capias  in  T>ebt. 

©eOJJje  the  Second,  by  the  Grace  of  God, 
of  Great  Britain,  France  and  Ireland  King, 
Defender  of  the  Faith,  &c.  'EO  the  Sheriff 
of  Middlefex,  Greeting:  JHIIC  command  you, 
that  you  take  C.  D.  late  of  Weftminfter  in  your 
County,  Gent,  (otberwife  called,  &c.)  if  he 
may  be  found  in  your  Bailiwick,  and  hirn, 
fafely  keep,  fo  that  you  may  have  his  Body 
before  our  Juftices  at  IVeflminfler  on  the  Mor- 
row of  All  Souls,  to  anfwer  to  A.  B.  Gent, 
of  a  Plea,  that  he  render  to  him  forty  Pounds, 

which 
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Com.  Pleas,  which  he  owes  him  and  unjuftly  detains,  as  it 
is  faid  ;  And  have  there  this  Writ.    JKLlttllCfS 

Sir  R.  Eyre,  Km.  at  Wejlminfter    Day  of 

—  in  the  fixth  Year  of  our  Reign. 

Pleading,  Eyre. 

.  In  a  Writ  you  may  have  four  Defendants, 
yet  you  can  have  but  one  Plaintift  unlefs  ic 
be  in  a  joint  Aclion. 

If  you  would  have  feveral  Defendants  in 
one  Original^  draw  your  Precipe  thus : 

Middlefex,  to  wit,  COlttmaitD  CD.  late 
of  Iflington  in  your  County,  Gent,  (otherwife 
called,  &c)  that  he  render  to  A.B.  fifty  Pounds. 
Command  E.  F.  late  of,  (&c.)  that  he  render, 
(&c.)  forty  Pounds. 

Returnable  on  the  Morrow  of  All  Souls. 


The  Special  Capias  thereifpo72. 

©CCt?P5  (&*•)  ®0  the  Sheriff  of  Middle- 
fix,  Greeting  :  ££lC  command  you,  that  you 
take  C.  D.  late  of  Iflington  in  your  County, 
Gent,  (otberwife  called,  &c.)  and  E.  F.  late  of, 
(&c.)  if  they  may  be  found  in  your  Baili- 
wick, and  them  fafely  keep,  fo  that  you  have 
their  Bodies  before  our  Juilices  at  IVeftmrafter 
in  the  Morrow  of  All  Souls,  to  anfwer  to 
A.  B.  of  a  Plea,  that  the  aforefaid  C.  render 
to  him  fifty  Pounds,  which  he  owes  him  and 
unjuiiiy  detains :  And  that  the  aforefaid  E. 
render  to  him  forty  Pounds,  which  he  owes 
him  and  unjuiiiy  detains,  as  it  is  faid:  And 
have,  (as  before.) 

2  Note ; 


2Vb^,  That  all  Pracipe's  quod  veddat  are  Com.  Picas. 
finable,  if  above  forty  Pounds  to  a  hundred 
Marks,  fix  Shillings  and  eight  Pence  ,•  from  a 
hundred  Marks  to  a  hundred  Pounds,  ten  Shil- 
lings, and  fo  on  ;  for  which,  fee  the  Proceed- 
ings by  Original  in  the  King's  Bench. 

If  you   would  avoid  the  Fine,  draw  a  Pone 
for  a  Capias  only  in  Debt  after  this  Manner: 

Pone  //;  T)ebt. 

Middlefexy  to  wit,  Jf  A.  B.  make,  &c.  put, 
&c.  C.  D.  late  of  Iflington  in  your  County, 
Gent.  And  alfo  in  Debt  for  forty  Pounds : 
Returnable  in  the  Morrow  of  AU  Souls, 

The  Capias  thereupon* 

\  fttO&e,  (Sic.)  CO  the  Sheriff  of  Middle* 
fex,  Greeting:  ©Lie  command  you,  that  you 
take  C.  D.  late  of  Ulington  in  your  County, 
Gent,  and  John  Doe,  if  they  may  be  found, 
(as  before)  to  anfwer  unto  A.  B.  of  a  Plea, 
wherefore  with  Force  and  Arms  they  broke 
the  Clofe  of  him  the  faid  A.  B.  at  Weftmin- 
Jier  and  other  Enormities  to  him  did,  to  the 
great  Damage  of  him  the  faid  A.  B.  and  a- 
gainft  our  Peace  ;  And  alfo  that  the  aforefaid 
C.  may  anfwer  to  the  fame  A.  according  to 
the  Cuflom  of  our  Court  of  Common  Bench, 
in  a  certain  Plea  of  Debt  upon  Demand  of 
forty  Pounds :    And   have,  &c. 

if 


\6  SDf  Ptuipt'g. 

Com.  Pleas.  If  Alias  or  Pluries  Capias,  you  fay ,  We  com- 
mand you  as  we  have  before  (or  oftentimes) 
commanded  you,  that  you  take,  &c. 

Pone   in  Cafe  for  JSook-cDeksJ   Pro- 

mifeS)  &c. 

Middlefex,  to  wit,  Jf  A.  B.  .make,  &c. 
put,  (7  c.  C.  D.  late  of,  &c.  And  alio  in  Cafe 
for  twenty  Pounds :  Returnable  on  the  Mor- 
row of  All  Souls. 

*£be  Capias. 

<S5C02Jje,  &c.  %0  the  SherifF  of,  &c.  And 
alfo  that  the  aforefaid  C.  may  anfwer  to  the 
fame  A.  according  to  the  Cuftom  of  our 
Court  of  the  Common  Bench,  in  a  certain 
Plea  of  Trefpafs  upon  the  Cafe  upon  Promife, 
to  the  Damage  of  him  the  faid  A.  twenty 
Pounds:    And  have,  &c. 

But  if  you  have  three  or  four  Defendants 
who  are  indebted  in  feveral  Sums  of  ten 
Pounds,  or  above,  to  the  Plaintiff,  both  in 
Debt  and  Cafe,  you   fay, 

And  alfo  feparately  to  anfwer  the  fame 
A.  J5.  according  to  the  Cuftom  of  our  Court 
of  Common  Bench,  (to  wit)  the  aforefaid  C. 
in  a  certain  Plea  of  Trefpafs  upon  the  Cafe 
upon  Promife,  to  the  Damage  of  him  the  faid 
A.  forty  Pounds;  the  aforefaid  E.  in  the  like 
Pica,  to  the  Damage  of  him  the  faid  A.  twen- 

2  ty 
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ty  Pounds:  And  the  aforefaid  G.  in  a  certain  Com.  Pleas. 
Plea    of    Debt   upon    Demand,     for   twenty 
Pounds ;  And  have,  &c. 

Pone  in  Trefpafs. 

Middle fexy  to  wit,     3jf    A.   B.  make,   &V.  Ton  are  mt 
put,  d'c    C.  D.  late  of  £F.  in  your  County,  Vtmind  to  any 
Gentleman,  E.  F.   G.  H.   J.  K.   L.  M.  of   a  Xjjj*  ; 
Plea,    wherefore   with   Force  and  Arms    they  a  ciaufum' 
broke  the  Ciofe  of   him  the   faid   A.  at  W*  fregit. 
and  other  Enormities  to  him  did,  to  the  great 
Damage  of  him   the   faid  A.  and   againft  the 
Peace,  &c. 

Returnable  in  three  Weeks  of  Trinity. 

Or  thus,  in  Jhort, 

Broke  the  Clofe  at  W.  Returnable  in  three 
Weeks  of  Trinity. 

The  Capias. 

$5tO]$Z>  &c.  %0  the  Sheriff  of  M.  Greet- 
ing :  JULiC  command  you,  that  you  take  C.  D. 
late  of,  &c.  (as  before)  in  three  Weeks  from 
the  Day  of  the  Holy  Trinity,  to  anfvver  A.  B. 
of  a  Plea,  wherefore  with  Force  and  Arms 
they  broke  the  Clofe  of  him  the  faid  A.  at 
W*  and  other  Enormities  to  him  did,  to  the 
great  Damage  of  him  the  faid  A.  and  againft 
our  Peace,  &c. 

Upon  this  Ciaufum  fregit  you  may  declare 
as  you  pleafe,  it  being  only  to  bring  the  Par- 
ty into  Court, 

C  Note-, 


Com.  Picas.  Note  ;  If  you  have  an  Occafion  to  profe- 
cute  by  Qui  tain  upon  a  penal  Statute,  fome 
Filacers  iniift  that  'tis  fineable. 

But  upon  a  Latitat  in  the  King's  Bench  no 
Fine  is  demanded,  and  'tis  made  only  in  Tref- 
pafs.    See  before. 

No   Qui   tarn   holds  to  fpecial  Bail. 

Precipe  in  JJfault  ami  "Battery. 

London,  to  vvir,  J.f  A.  B.  make,  &c.  put, 
d^c.  C.  D.  late  of  I.  Yeoman,  of  a  Plea, 
wherefore  with  Force  and  Arms  he  made  an 
Ailault  upon  him  the  laid  A.  at  L.  and  him 
did  beat,  wound  and  evilly  treat,  Co  that  he 
defpaired  of  his  Life,  and  other  Enormities 
to  him  did,  to  the  great  Damage  of  him  the 
faid  A.  and  againft  the  Peace,  &c. 

Or  in  jhrty 

Of  a  Plea  of  Trefpafs  and  A  (fault:  Return- 
able in  three  Weeks  of  St.  Michael. 

Capias  in  Jjjault. 

<£>tOJB^  &c-  ®&  the  Sheriff  of  L.  Greet- 
ing: c2Jc  command,  &c.  (as  before)  to  anfwer 
A.  B.  of  a  Plea,  wherefore  with  Force  and 
Arms  he  made  an  Affault  upon  him  the  faid 
A.  and  him  the  faid  A.  at  £.  did  beat,  wound 
and  evilly  treat,  fo  that  he  greatly  defpaired 
of  his  Life,  and  other  Eno.rmities-  to  him  did, 
to  his  great  Damage  and  againft  our  Peace,  &t:d 
A.nd  have,  &c. 

If 


If  you  would  have  fpecial  Bail  upon  A  (fault  Com.  Pie** 
and  Battery,  a  fpecial  Writ  will  not  do  it, 
though  the  Damages  are  laid  to  the  Damage 
of  One  hundred  Pounds  ;  but  the  Way  is  for 
the  Plaintiff  to  make  Affidavit  of  the  fpecial 
Damages,  and  get  a  Judge's  Hand  to  it  for  in- 
ferring an  Acetiam,  (and  alfo)  in  the  common 
Claufum  (regit,  but  a  fpecial  Writ  may  hallert 
the  Trial. 


Praecipe  in  Covenant* 

M'dJIefex,  to  wit,  ComtttanU  C.  D.  late 
of  J.  id  the  County  aforefaid,  otherwife  cal- 
led (as  in  the  Indenture)  to  anfwer  to  A.  B.  of 
a  Plea,  that  he  perform  to  him  the  Covenants 
between  them  made,  according  to  the  Force, 
Form  and  Effect  of  certain  Indentures  between 
them  executed  :  Returnable,  &c< 


Capias  in  Covenant. 

©C0?JJC5  &c.  CO  the  Sheriff  of  Middle* 
fex,  Greeting  :  Wit  command,  &c.  (as  before) 
before  our  Juftices  at  Weflminfter  in  the  Mor- 
row of  All  Souls,  of  a  Plea,  that  he  perform 
to  him  the  Covenants  between  them  made, 
according  to  the  Force,  Form  and  Efteft  of 
certain  Indentures  between  them  executed, 
&c.  And  have,  &c. 

If  a  Defendant  lives  within  a  Liberty  which 
the  Sheriff  cannot  enter  upon  a  Capias,  you 
may  get   the  Filacer  of  the  County  to  make 

C  2  out 


Com.  Pica;?,  out  a  Non  omittas  directed  to  fuch  Liberty 
where  the  Defendant  reiides,  without  your 
having  a  Capias  firft  from  him. 

'The  Non  Omittas. 

©CC?ge,  &c.  %0  the  Sheriff  of  &/>*, 
Greeting:  t!SJlt  command  you,  that  you  do 
not  omit  becaufe  of  any  Liberty  of  Saint 
Etheldved  in  your  County,  but  you  take  {De- 
fendant) &c.  if  they  fhall  be  found  in  your 
Bailiwick,  &c.  {as  in  others)  and  againft  our 
Peace:  And  alfo,  (if  any,  as  mothers)'.  And 
whereupon  you  yourfelf  hath  certified  to  our 
Juftices  at  TVeftminfter,  at  a  certain  Day  now 
pad,  that  the  Bailiff  of  the  Liberty  aforefaid, 
to  whom  (by  Virtue  of  our  Writ  to  you  there- 
of directed)  you  have  commanded,  that  he 
fhould  take  the  aforefaid  {Defendant)  gave  you 
no  Anfwer  thereto;  And  have,  &c. 

Precipe  in  Account  as  'Receiver. 

Surrey,  to  wit,  ComtllftlttJ  CD.  late  of 
£.  in  the  County  aforefaid,  Gent.  That  he 
render  to  F  G.  his  reafonable  Account  for 
the  Time  which  he  was  Receiver  of  the  Mo- 
ney of  him  the  faid  F.  &c. 

If  a  Bailiff*  then  as  before  to for  the 

Time  in  which  he  was  Bailiff  of  him  the  faid 
F.  in  E.  &c. 

If  a  Bailiff  and  Receiver  then  for  the 

Time  which  he  was  his  Bailirl  in  E,  and  Re- 
ceiver of  the  Money  of  him  the  faid  F.  &c, 

In 
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Cora.  Picas. 

In  Detinue. 

Somerftt,   to  wit,  ConUttilUtl  C.  D.  late  of 
E.  in  the  County  aforefaid,  Yeoman,  that   he 
render   unto  F.  G.  one  Mare,  one  Cow,  (as 
the  Cafe  requires)  of  the  Price  of  ten  Pounds, 
which  he   unjuftly  detains  from  him,  &c. 

In  Annuity. 

Somerfit,  to  wit,  CO  tit  nttllttl  C.  D.  late  of 
E.  in  the  County  aforefaid,  Yeoman,  that  he 
render  unto  F.  G,  one  hundred  Pounds  which 
are  in  Arrear  to  him  of  a  certain  annual  Rent 
of  fifty  Pounds,  which  to  him  he  owes  and 
unjuilly   detains,  &c. 

In  Ejettment* 

Middle/ex,  iT.  Jif  A.  B.  makes,  &c.  then 
put,  &c.  C.  D.  late  of  E.  in  the  County  afore- 
faid, Yeoman,  to  anfwer  the  aforefaid  A.  B. 
of  a  Plea,  wherefore  with  Force  and  Arms  he 
entered  into  one  Mefiuage  and  twenty  Acres 
of  Land,  with  the  Appurtenances,  in  E.  which 
F.  G.  to  the  aforefaid  A.  demifed  for  a  Term 
which  is  not  yet  patted,  and  ejected  him 
from  his  Farm  aforefaid,  and  other  Wrongs, 
C^c.  to  the  great  Damage,  &q.  and  againlt  the 
Peace,  &c. 

But  this  is  not  ufed  now,  the  Way  being  to 
deliver  a  Declaration  to  the  Tenant  in  PoiFef- 
Con,  as  you  may  obferve  hereafter, 

C  3  A  fpe* 


Corp.  PJc&s. 

A  fpecial  Original  to  continue  an  Ac 
tiany  &c.  This  is  made  out  by  the 
Curjitor. 

GvEOJJJC  the  Second,  by  the  Grace  of  God, 
of  Great   Britain,    France    and    Ireland 
King,  Defender  of  the  Faith,   &c.    'Co    the 
Sheriff   of    MiddkfeXy     Greeting  :    J|f  A.  B. 
{ball  make  you  fecure  in  profecuting  his  Claim, 
then  put  by  Gage  and  fafe  Pledges  J.  M.  late 
of  the  Parifh   of  Saint  Anne,   tVefiminfter  in 
your  County,  Gentleman  3  that  he  may  be  be- 
fore our  Juftices  at  M^eftm'mfler  in  the  Morrow 
of  the  Purification    of  the   Bleffed   Mary,    to 
fhew   that  tDl)Ct£ilj3    the  aforefaid  John,  on 
the  twelfth  Day  of  February  in  the   Year  of 
our    Lord  One   thoufand    feven   hundred  and 
thirty-one,  at  the  Parifh  of  Saint.  Giles  in  the 
Fields,    was  indebted    to  the  aforefaid  George 
in   Forty  Pounds   of  lawful   Money  of  Great 
Syitain,  for  diverfe  Goods,    Wares   and  Mer- 
chandizes to  the  fame  John  by  the  fame  George, 
at  the  fpecial  Inftance  and  Requeft  of  him  the 
faid  John,    before   that    Time   fold  and  deli- 
vered ;  and   being  fo  indebted  he  the  aforefaid 
John,  in  Consideration  thereof,  afterwards,  to 
wir,  the  fame  Day,  and  Year  and  Place  afore- 
faid,   took    upon    himfelf,    and   to   the  fame 
George    then    and    there    faithfully    promifed, 
that    he    the  aforefaid  John    the  fame   forty 
Pounds,    when    he  fhould   be    thereto   after- 
wards required,  well  and  faithfully  would  pay 
&nd  fatisfy  to  the  faid  George :  £UlU  tD!)Cl*ni& 
SjfO   the   aforefaid   John,    the    fame  twelfth 

Day 


Day  of  Felrumy  in  the  Year  abovefaid,  in  Con-  Com.  Pleas 
fideration  that  the  aforefaid  George*  at  the  fpe- 
cial  Inftance  and  Requefl:  of  him  the  faid  John, 
before  then  had  fold  and  delivered  to  the  fame 
John  for  the  Ufe  of  the  Earl  of  M.  divers  Par- 
cels of  Wine  to  the  Value  of  other  forty  Pounds, 
took  upon  himfelf,  and  to  the  fame  George^  then 
and  there  faithfully  promifed,  that  he  the  a- 
forefaid  John  the  fame  forty  Pounds  lafr  men- 
tioned, when  thereto  afterwards  required, 
would  likewife  well  and  faithfully  pay  and 
content  to  the  faid  George:  ^£t  the  aforefaid 
John  his  feveial  Promifes  and  Ailumpcions 
aforefaid  in  Form  aforefaid  made  in  no  wife 
regarding,  but  contriving  and  fraudulent1)'  in- 
tending the  fame  George  in  this  Behalf  craftily 
and  fubtilly  to  deceive  and  defraud,  the  afore- 
faid feveral  Sums  of  Money,  or  any  Part  there- 
of, to  the  fame  George  he  hath  not  yet  paid, 
nor  him  for  the  fame  any  Way  contented,  al- 
though to  do  this  the  aforefaid  John  after- 
wards, to  wit,  the  fame  Day,  Year  and  Place 
abovefaid,  and  oftentimes  afterwards  by  the  . 
fame  George  he  had  been  required,  but  that 
to  him  hitherto  to  pay,  or  for  the  fame  any 
Way  to  content,  hath  altogether  refufed,  and 
ftii!  doth  refufe,  to  the  Damage  of  him  the 
faid  George  one  hundred  Pounds,  as  it  is  faid;  Or  99 hto  mU 
And  have  there  the  Names  of  the  Pledges, tigatethtftrie. 
and  this  Writ.  Witnefs  Ourfelf  at  ttsefltotnfkr 
the  feventeenth  Day  of  June  in  the  fixth  Year 
of  our  Reign. 

Note  ;  When  the  Tefte  of  a  Writ  will  come 
before  the  Caufe  of  Ac"tion,  the  beft  Way  is  to 
fue  a   general  Writ,    and   afterwards  a   fpecial 

C  4  Original 


torn.  Pleas.  Original  may  be  had  to  warrant  the  Judgment ; 
but  this  is  not  intended  of  a  fpccial  Capias  from 
the  Filacer  for  Trial  3t  the  next  Affizes,  which 
is  yet  but  a  Capias,  and  may  want  the  Original 
Memorandum.  Writs  returnable  in  London 
and  Middlesex,  and  Declaration  thereupon, 
now  the  Defendant  muit  plead  to  Trial  the 
fame  Term. 

If  you  intend  to  go  to  Trial  the  fame  Term 
yonr  Writ  is  returnable,  then  make  a  fpecial 
Precipe  thus: 

JfpeMVt*-      Middle/ex,  to  wit,  3if  A.  B.  (ball  make,  &c. 

cipc  m  Cafe.    pm>  ^  q  d    Jate  of  ^  b  the  County  afore_ 

laid,  Yeoman,  of  a  Plea    that   tDljEieajS  the 

aforefaid   C.  (fetting  forth  fpe daily   the  whole 
Subflance  of  jour  intended  Declaration)  to   the 
•  Damage  of  him  the  faid  A.  50/.  Returnable  on 
the  O&aveofSt.  Hillary. 

The  fpecial  Capias  thereupon. 

<®ZQ}QC  the  Second,  (&c.)     CO  the  Sheriff 

of  Middlefex,  Greeting,  (as  before)  to  anfwer 
unto  A.  B.  of  a  Plea,  that  WjZKCfiS  (fating 
forth  the  whole  Cauje  of  AElion,  as  in  the  Prae- 
cipe) to  the  Damage  of  him  A.  50/.  as  it  is 
faid;  And  have,  &c. 

If  the  Defendant  lives  in  the  Country,  as 
for  Inftance  in  Berks,  and  you  would  try  the 
Caufe  in  another  County,  to  wit,  in  Suffolk, 
the  Filacer  of  Suffolk  will,  upon  your  carrying 
him  the  following  Pracipe>  of  Courfe  make  out 
a  common  Tefiatum  into  the  County  of  Berks, 

with- 


without    your   firft   taking    out    a  Capias   in  Com.  Pleas. 
Suffolk. 

Suffolk,  to  wit,  1\lA.  B.  (hall  make,  &c.  put,  The  Praecipe. 
&c.  CD.  late  of,  &c.     And  alfo  for  40/.   up- 
on an  AiTumption.    It  is  attefted  thereupon  to 
the  Sheriff  of  Berks,  of  the  Trefpafs  at  Bury. 
Returnable,  &c. 

The  Form  of  a  common  Teftatum. 

©COJ00,  &c.  CO  the  Sheriff  of  Berks, 
Greeting,  &c.  (as  in  others)  to  anfwer  unto 
A.  B.  of  a  Plea,  wherefore  with  Force  and 
Arms  he  broke  the  CJofe  of  the  faid  A.  at  Bury 
St.  Edmonds,  &c.  and  againft  our  Peace,  and 
alfo,  (&c.)  to  the  Damage  of  him  the  faid  A. 
40  /.  And  whereupon  our  Sheriff  of  Suffolk 
hath  made  a  Return  to  our  Juflices  at  IVeft- 
minfter,  at  a  certain  Day  now  pail,  that  the 
aforefaid  C.  is  not  to  be  found  in  his  Bailiwick  ; 
and  thereupon  it  is  teftified  in  our  faid  Court, 
that  the  aforefaid  C  hides,  wanders,  and  skulks 
in  your  County;    And  have,  &c. 

But  if  you  would  go  to  Trial  the  fame  iflua- 
ble  Term  your  Writ  is  returnable  of,  but  not  in 
the  County  where  the  Defendant  lives,  then 
draw  a  fpecial  Pracipe  for  a  Capias  into  the 
County  where  you  would  try  the  Caufe,  fub- 
fcribing  at  the  Bottom  Teftatum  thereupon,  to 
the  Sherifr  of  the  County  where  the  Defendant 
lives;  carry  this  to  the  Filacer  of  the  County 
where  you  would  try  your  Caufe,  and  he  will 
make  out  the  following  fpecial  Teftatum.     . 

©eo?0e 
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Com.  Pleas.  ©CCjlje,  Sec  CO  the  Sheriff  of  rhe  Coun- 
ty, (where  the  Defendant  lives)  Greeting,  &c, 
(is  before,  and  fetting  forth  the  Cauje  of  AElton 
at  large,)  to  the  Damage  of  him  the  faid  A. 
100  /.  as  it  is  faid,  and  whereupon  our  Sheriff 
of  the  County,  (where  you  try  the  Caufe,  and  fo 
on,  as  in  a  common  Teftatum.) 

In  all  Cafes  where  a  Capias  is  fpecial,  as  in 
Covenant,  Debt,  ifrefpafs,  Cafe,  &c.  reciting 
the  Caufe  of  Action  at  large,  it  is  fmeable  if 
40/.  or  above.  And  if  the  fpecial  Capias  be 
made  returnable  the  firft  Return  in  Trinity  and 
Hillary,  or  the  hrft  or  fecond  in  Rafter  and 
Michaelmas,  the  Defendant  mull  plead  in  four 
Days  after  the  Declaration  is  delivered,  if  a 
Rule  be  given  to  plead,  and  a  Plea  demanded  ; 
but  in  a  Country  Caufe,  the  Court,  or  a  Judge, 
will  indulge  the  Defendant  in  a  farther  Time 
to  plead,  on  the  Defendant's  agreeing  to  plead 
an  iffuable  Plea,  and  to  accept  of  ihort  Notice 
of  Trial  for  the  next  Afnzes. 
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J  H  EN  your  Writ  is  Bailable, you  carry 
it  to  the  Underfheriff,  who  makes  out 
a    Warrant    thereupon    after    the    following 

Manner,  viz,. 

Sheriff s War-     .Vcrfet,  to  wit,  €♦  ©*   Efq;  Sheriff  of  the 

r*r.t.  County  aforefaid,  t£c  the  Keeper  of  the  Gaol 

of  the  faid  County,  and   alfd    to    R.  A.    R.  H. 

7>  H  and  R.  R,  my  Bailiffs,  fur  this  Caufe  only, 
j  Greeting: 
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Greeting:  By  Virtue  of  the  Writ  of  our  Sove-  Com  pjcas. 
reign  Lord   the  King  to   me  dire&ed,   I  com-  Take  Bail  for 
mand  you,  and  every  of  you,  jointly  and  feve-  iod.  as  by 
rally,  that  ye  take,  or  one  of  you  take  W*  D.  Affidavit  fled. 
if  hefhall  be  found  in  my  Bailiwick,  and  him 
fafely  keep,  fo   that  I  may  have  his  Body   be- 
fore the  Juftices  of  our  Soverign  Lord  the  King 
at  Wkfhninfier,  from  the  Day  of  the  Holy  Tri- 
nity in  three  Weeks,  to  anfwer  to  C.  D.   in   a 
Plea   of  Trcfpafs,    and  alfo  in  a  certain   Plea 

tSliCtt  under  the   Seal  of  my    Office   the 
Day  of in  the  Year  of  our  Lord 


Writ  iflTuedthe— 7  fi  f         fa    ^ 

—  Day  of— 1735.  J  ' 

■ 

Beware  the  Defendant  be  not 
privileged  or  proteBed. 

Then  deliver  the  Warrant  to  one  of  the  She- 
riff's Officers  therein  mentioned  to  arreft  the 
Defendant. 

If  a    Bailiff*  who   hath   a   Warrant  againft   a  Bailiff 'to touch 
Man  only  fay,  J  arreft  you  at  the  Suit  of  A.  B.  V*f******* 
Plaintiff 'in  the  Writ,  it    is  not  fufficient,  bu*ly*f!**' 
the   Officer  muft  actually  lay   hold   of  him>  or 
touch  blm,  other  wife  it  is  no  Arreft.  Cro.  Jac. 
485.  Salt  79. 

if  a  Bailiff  be  kept  off  from  making  an  Ar-  f^J^9 
reft,  hefhall   have  an  Action  of  Affault;   and  way  hai*  an 
where  the   Pe;fon  arrefted  makes   Refiftance,  Attier,  of  Af- 
or  affaulw  the  Bailiff,  he  may  juftify  beating  oifudt,  <wbe*he 

him.  may  hat  be-^ 

UndanU 
If 
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Com.  Picas.  If  a  Bailiff  touches  a  Man,  which  is  39  Arreft, 
Bailiff  touches  2nd  he  makes  his  Efcape,  it  is  a  Refcue,  and 
a  Man,  it  i  an  Attachment  may  be  had  again!!  him.  1  Salk.  19. 

Arvejl,  and  J  &  '* 

Attachment  may  iffue  again fi  him. 

If  a   Bailiff  lays   hold   of  one  by  the  Hand 

(whom  he  hath  a  Warrant  to  arreftj  as  he  holds 

it  out  at  the  Window  ;  this  is  fuch  a  taking  of 

Vl'hevea'Hdufe^™*  that  the  Bailiff  may  juftify  the  Breaking 

•r>?ay  he  broke   open  of  the  Houfe  to  carry  him  away.  1  Vent. 

open  to  at  veH.    5  q  6 . 

Husband  to  If  Husband  is  arretted  for  any  Act  of  the 
appear ffitbim  Wife  under  Coverture,  he  is  bound  to  appear 
attd  andWife.fa    himfelf    and  Wife;    per    North    20    OEl. 

1679. 
When  Voon        When   a  Perfon  has  committed  Treafon  or 
nay  hs  broke  Felony,  &c.  Doors  may  be  broke  open  to  arrefi: 
open*  the  Offender;  but  not  in  civil  Cafes,  except  in 

Purfuit  of  one  arretted  ;  or  where  a  Houfe  is  re- 
covered by  a  real  Action  to   deliver  PoiTeiTion 
to  the  Perfon  recovering.   Plow.  5  Rep.  91. 
An  Arrefi  in       An  Arrett  in  the  Night   as  well  as  the  Day 
the  Nkht  is    js  lawful.  9  Rep.  66.     And  every  one  is  bound 
lawful  ^    t^e  Common  Law  to  aflift    not  only   the 

Even  om  is  to^heriti  in  the  Execution   of  Writs,  and  making 
affifi  'the  hah.  Arjrefts,  &c*  but  a!fo  his  Bailiff  that   hath  his 
Iffir.anAneJl.  tyrant  to  do  it.  2   Lift.  195. 
t^/l     x?  -rsf       A  Bailiff  ought  to  fbew  his  Warrant  when 

When  Baetijf        ,  *  r  %       -      \  •     r  \r  la        a     t      . 

ought  to  Jbff-iwthe  Party  fubmits  himfelf  to  the  Arreit,  it  re- 
his  Warrant,   quired.  6  Rep.  54.     But  it  is  faid  a  fworn  known 

Bailiff  need  not  fhew  his  Warrant.  9  Rep.  99. 
Totfeltffre  of         [fa  Sheriff  grants  a  Warrant  for  an  Arreft 
Sheriff  grant-  ^£fore  he  receives   the  Writ,   he   (hall  forfeit 
ir>g a  W anant       ^       ^    Damagcs,    and  pay  a    Fine  to  the 

lofore  he  re-  r-;- 

ceiestheWrit.^^g-   Statute  43   EllZ..  c.  >, 
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Jf  an  Action  is  entered  in  one  of  the  Comp-  Qom  pjea!? 
ters  of  London,  a  City  Serjeant  may  arreft  the  When  a  Set- 
Party   without  the  Sheriff's  Warrant,    i  LilL  ieant  may  at* 

Abr.  94.  reft  without 

And  by  the  Cuftom  of  London  a  Debtor  may  %"£™£    hg 
be  arretted  before  the  Money  is  due,  to  make  arre&edbefor? 
him  find  Sureties  ;  but  not  by  the  Common  Law.  Money  due. 
1  Nelfi  Abr.  258. 

By  Stat.  29  Car.  2.  c.  7.  No  Writ,  Vrocets, TbePenalty  of 
Warrant,  &c.  (except  in  Cafes  of  Treafon,  Fe-  a  Per/on  ferv 
lony,  or  for  Breach  of  the  Peace)  fhall  be  ferv-  ^  Procefs, 

ed  on  a  Sunday  :  on  Pain  that  the  Perfon  ferv-     ^ELjLw  V 
l         n.nui-11  l      c    ■      r    1      n         00  a  Sunday.* 

ing  them  (hall  be  liable  to  the  Suit  or  the  Party 
grieved,  and  anfvver  Damages,  as  if  the  fame 
had  been  done  without  Writ:  An  Action  of 
falfe  Imprifonment  lies  for  Arreft  on  a  Sunday, 
and  the  Arreft  is  void.  1  Salk.  78.  But  a  Per- 
fon may  be  retaken  on  a  Sunday,  where  arrett- 
ed the  Day  before,  &c.  Mod.  Ca.  231. 

And  a  Man  may  be  taken  on  a  Sunday  on  an  When  a  Fer- 
Efcape  Warrant,  where  he  goes  at  large  out  of/o»  may  be 
the  Rules  of  the  King's  Bench  or  Fleet-Prifon, iakerl  on  * 
&c.  Stat.  5  Ann.  c.  9.  Sunday- 

Alfo  Bail  may  take  the  Principal  on  a  Sunday 
and  confine  him  ''till  Monday,  and  then  render 
him,  tho'  a  Plaintiff  may  not  arreft  the  Defen- 
dant on  a  Sunday.  1  Ndf.  258. 

It  a  wrong  Perfon  is  arretted,  or  one  for  Fe-  Falfe  Impriftti- 
lony  where  no  Felony  is  done,  &c.  it  will  be  2Lmentlies  ^or 
falfe  Imprifonment  liable  to  Damages.  om  f°n8lully 

a  -  j  r         -.  t  ■•        -b  ,.  n    arretted. 

Attormes,    &c.    tor    Vexation,    mahcioufly  Penalty,  &c. 
caufing  a  Perfon  to  be  arretted,  where  there  is  cf  malicious 
no  Caufe  of  Action,  &c.  the  Profecutors  fhall  ^rrefts  with- 
fuffer  fix  Months  Imprifonment,    and    before0*'0"^ 
difcharged   pay  treble    Damages,    and  forfeit 
10  /.  Stat.  8  £//&.  c.  2. 

No 
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Com.  Picas.  No  Bailiff  or  other  Officer  (hall  carry  any 
Bailiff  not  to  Perfon  under  an  Arreft  to  a  Tavern,  Alehoufe, 
take  Defendant  &c.  without  his  Confent ;    fo  as  to  charge  him 

Vibtn  arrejied   with  any  Beer>    AJe>    Win^  ^      but  wj,at    he 

^Kr*-**11  freeIV  cal1  for;    Nor  ftaJ1  demand  or  re- 

charge  h hyh  .  c  r  n 

with  Liquor  ceive  more  from  him  for  the  Arreft  or  Waiting 
contrary  to  De-  than  by  Law  ought  to  be,  until  an  Appearance 
jendant'i  Wi//.  procured,  Bail  found,  &c.  Nor  take  or  exaci 
What  Bail-fT  any  ,T,ore  ^or  keeping  fuch  Perfon  out  of  Pri- 
is  to  take  of  ^on'  t^ian  what  he  fhall  of  his  own  voluntary 
Defendant  for  Accord  truly  give  ;  nor  take  more  for  Lodging 
keeping  him     than  what  is  reafbnable,  or  fhall   be  adjudged 

outofPrifen,  fG  by  the  next  Tuttice  of  Peace.  Stat.  22  &  23 
&c.  n       . 

Who  may  he  Peers  of  the  Realm,  Members  of  Parliament, 
arrejted.  fyc.    may    not  be  arretted  uniefr  it  be  in   cri- 

minal Cafes,  but  the  Procefs  againft  them  is 
to  be  a  Summons,  Diftrefs  infinite,  &c.  12 
W*  3-  c.  3. 

Alfo  Corporations  and  Companies  mutt  be 
made  to  appear  by  Diftringasy  and  cannot  be 
arretted.  Finch  353.  3  5tf/l.  46. 

Perfons  attending  upon  any  Courts  of  Re- 
cord, on  Bufinefs,  are  to  be  tree  from  Arrefta. 
3  Infh  141. 

A  Clerk  of  the  Court  ought  not  to  be  ar- 
retted for  anv  Thino  which  is  not  criminal, 
becaufe  he  is  fuppofed  to  be  always  prefent 
in   Court    to   anfwer   the    Plaintiff.    1    Lill. 

S>4- 

Arretts  are   not  to  be  made  within  the  Li- 
berty  of  the    King's  Palace :    Nor   may    the 
King"*s  Servants  be  arretted  in  any  Place,  with- 
out Notice  firil  given  to  «he  L  >rd  Chamberlain, 
.   that  he  remove  them,  or  rn;l;e  the©  pay  their 

Debts. 

Ambaf- 
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ArnbafTadors,    or  their  Domeflick  Servants  Qom<  picas, 
are    not   to    be    arretted.    Stat.    7     Arm.  c. 

12. 

In  Cafes  which  concern  the  King,  or  where 
the  King  is  Party,  and  in  criminal  Caufes  the 
Sheriff's  Officers  may  break  open  a  Door  to 
execute  the  Procefs,  (after  a  Demand  to  open 
ir,  fignifying  the  Caufe  of  coming,  and  Re- 
fufal)  the/  not  in  a  civil  Caufe  againft  a  Sub- 
ject ;  unlefs  when  an  Execution,  &c.  is  once 
lawfully  begun,  as  where  the  Out-Doors  are 
open,  the  Sheriff  entering  may  proceed  and 
break  open    Inner  Doors.     5  Rep.  91.  Palm. 

53- 

Upon  an  Arrefl:  the  Officers  are  to  (hew  at 

whofe  Suit  it  is,  and  out  of  what  Court  the 

Writ  iflues,  and  for  what  Caufe,  &c. 

By  Stat.  9  &  10  W.  3.  chap.  25.  Every 
Officer  or  Clerk  in  the  Courts  of  fVeflmirjfter 
{rull  fet  down  the  Day  and  Year  of  his  figning 
any  Writ  of  Arreft  upon  fuch  Writ,  and  duly 
enter  the  fame,  on  Penalty  of  10/. 

A  Sheriff  may  arreft  in  a  Liberty  without  a 
Non  omit,  for  he's  Sheriff  of  the  whole  Coun- 
ty ;  but  the  Bailiff  of  the  Liberty  may  have  his 
Remedy  by  Action  for  entring  it.  Per  Glya> 
Mic.  1658. 


m 
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Com.  Picas 


M  cfcape& 


A 


Perfon  in  Execution  in  the  Cuftody  of 
the  old  Sheriff,  not  being  turned  over 
to  the  new  Sherirl,  if  he  Efcapes,  the  old  She- 
riff, and  not  the  new  one,  is  chargeable:  Tho* 
where  a  Sheriff  dies  in  his  Office,  if  any  Pri- 
foners  efcape  before  another  is  fworn,  this  is 
no  Efcape  againft  the  Sheriff;  the  Prifoners 
on  the  Sheriff's  Death  are  all  in  Cuftodia  Legis 
till  there  is  a  new  Sheriff;  and  in  thefe  Cafes, 
when  a  new  Sherirr  is  fworn  into  his  Office, 
he  mttft  take  Notice  of  all  Perfons  in  Execu- 
tion, (7c.  as  there  is  none  to  make  a  Deli- 
very of  them.     3  Rep.  72,  73. 

The  Sheriff  fhall  not  let  a  Perfon  efcape  tho* 
One  efcntlna    on  an  erroneous  Procefs.     Cro.  Jac.  3,  285;. 
from  his  Ball      The  Bail  may  take   up  the  Principal  on  a 
may  be  taken  Sunday,  and  confine  him  till  the  next  Day,  and 
on  a  Sunday.  t^en  render  him.     6  Mod.  231.  (7  vide  pofl. 


M  2Bati  ana  2Bati^25oni)> 

Bail  to  the 

Sheriff  for  TT7HERE  the  Defendant  is  curetted,  the 
Abearance.  \\f  sheriff's  Officer  takes  a  Bail  Bond  for 
the  Defendant's  Appearance  at  the  Return  of 
the  Writ,  and  within  fuch  Til  e  ted  by 
the  Rules,  the  Defendant  mult  put  in  other 
Bail  to   the  A&ion  as  hereafter  mentioned. 

%  A  She- 
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A  Sheriff   may    take   an   Appearance-Bond  Sheriff  may 
with   one  or  more  Sureties,  or  Jet  the  Defen-  take  a  Ball- 
dant  go   without    Sureties;    for   the    Bond    \$  Bond  with 
only  for  the   Sheriff's  Indemnity.    Cro.  Eli*.  ?"*? "'  J 

Q     '  J  Jet  the  Defen* 

»Q°'  dant  go  with- 

out. 

But  the  Sheriff  fhall  take  no  Bond  of  Per-^ 
fons   arretted   but   for  Appearance,  &c.  under £emi° 
the  Penalty   of  40/.     23  //.  <5.  chap.  8. 

If  a  Sheriif  takes  a  Bail-Bond  of  two  good 
Men  of  vifible  Eftates  at  the  Time  of  taking 
it,  and  they  afterwards  become  infolvent,  the 
Sheriff  fhall  be  excufed:    becaufe  he  is  obliged  T7  *    tr    jA 

1  0     1  j    c  •  j  -c     1      Pes  obliged  to 

to  let   to  Bail   on   good   Security;  and  if  r  ne  /^  ti)  Iei to 
Sheriff  refufe  to  take  good  Bail,    Action    lies  Bait  on  good 
againft    him.     2  Lift.  Abr.  511.  Sid.  22.    Cro. Security. 
Eliz.  y6. 

The  Sheriff  being  obliged  to  let  the  Defen-  For  that  Rea* 
dant  to  Bail,  and  to  return  a  Cepi,  no  A&ion/w  no  ABkn 
lies  againft  him  for  not  having  the  Body  at  the''?'  *&atnfl 
Day  ;    and  Return  of  Paratum  babeo,  &c.  \*yZ£j£ 
in  effect  no  more  than  that  he  had  the  Body  ^ody  at  the 
to  bring  in  when  the  Court  (hould  command  Day. 
him  fo  to  do,  and  he  is  to  be  amerced  till  he 
doth  it.     1  Mod.  239. 

A  Plaintiff  may  direct  the  Officer  to  take  a  An  Officer  hy 

a  Bond   of  the  Defendant  in  his  the  Plaintiff's  ^{*'wf  iff*' 

Name,  to  give  Security  for  the  Payment  of  the  Dl^wn  ma1 
t^l  n      .        ,nj  T^»r         j       \       ta™  a  Bond 

Debt,  or  render  his  Body   to  Pnlon,  &c.  but0jr  defendant 

the   Sheriif   cannot   take  a    Bond    in  another  fit  Security  of 

Man's  Name   to  elude  the  Statute.     2  Mod.  the  Debt. 

304. 

A  Bond  with  a  Condition,  that  a  Man  (hall  a  Bond  with 

continue  a  true  Piifoner,  till  he  is  lawfully  dif-  a  Condition  n 

charged,    is  good.     1  Saund.  10T.  beatruePri- 

foner  n  good. 

D  fcut 
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Com.  Pleas.  But  an  A&ion  of  Debt  on  a  Sheriff's  Bond 
conditioned,  that  the  Defendant  fhall  be  a  true 
Prifoner;  the  Defendant  pleaded,  that  he  was 
in  Execution  for  Debt,  and  that  the  Bond  was 
given  for  Eafe  and  Favour,  and  to  obtain  his 
Liberty  without  fatisfying  the  Plaintiff  in  that 
Action  ;  and  to  this  Plea  the  Sheriff  demur- 
red; and  it  was  held',  that  the  Plea  was  good, 
without  pleading  the  Statute  23  Hen.  <5.  be- 
caufe  it  is  a  general  Law,  of  which  the  Court 
muft  take  Notice  ;  but  if  it  was  not,  the 
Bond  is  void  at  Common  Law.  2  Lev.  103. 
3  Nelf.  Abr.  224. 

A  Defendant  was  taken  upon  on  Attach- 
ment of  Contempt,  and  the  Sheriff  took  a 
Bail-Bond  in  40  /.  for  his  Appearance,  but  he 
did  not  appear-  whereupon  the  Sheriff  was 
amerced,  and  the  Profecutor  refufed  to  ac- 
cept an  Alignment  of  the  Bail-Bond  ;  and 
relolved  that  he  might  refufe  it,  and  proceed 
againft  the  Sheriff;  and  if  the  Bond  was  fuf- 
ficient,  the  Sheriff  might  put  it  in  Suit,  and 
re-imburfe  himfelf.     2  Saik*  60S. 

A  Bond  for  Appearance,   given  to  the  She- 
riff before  the  Delivery  of  the  Writ,  held  good. 
I  Keb.  554.  fL  6. 
Where  the  The  Court  took  Bail  for  a  Prifoner  againft 

Ccttrt  will      whom   an  Appeal    of    Murder    was  brought, 

beallYlfPr'  becaufs    he    did    n0t    fl>'    fof    the    Murder    fuP" 

pea  oj  ^"pofejj  and  had  been  formerly  indicted  for  this 
Murder,  and  acquitted  upon  the  Indictment, 
(Mich. 22  Car.  B.  R.)  upon  which  Preemp- 
tions they  conceived  he  was  Not  guilty,  die 
they  would  not  have  bailed  him. 

If 
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If  an  A&ion    is   brought   againft   Husband  Com.  Pleas, 
and    Wife,  and  the  Husband  only  is  arretted ;  Aahn  aRalvJi 
yet  the  Husband  mull  put  in  Bail  for  the  Wife, Husband  and 
if  the   Name    of  the   Wife   be   in    the    Writ ;  Wfe  ;    Bail 
elfe  he  is  not  bound   to  put  in  Bail   for  hzv.mu}  he  Put 
(a  Car.  B.  R)    For  it  is  the  Writ  that  war  J?  J*!? 
rants  the  Bail.  n?*d  in  the  t 

But    where  the  Wife  is  arretted,  fhe   fb&tWriu 
not  be  compelled  to  caufe  Bail  to  be   put  in  matmmfi 
for   her  Husband,  but  lhe  may  hie   the  com-  mu^  do  in  J 
mon  Bail,  and  have  a  Superfedeas  to  difcharge  Cafe  fbe  be 
her,  provided  the  Writ  did  not  require  fpecial  *™?/fo/. 
Bail. 

If   Plaintiff  be   nonfuited,    and    afterwards  Plaintiff  aft* 
commences  a  new  Action   for  the  fame  Caufe  Nonfu it  frail 
of  Action,    he  fhall   not   have  fpecial   Bail  in  *°* ha™  fp'- 
the  fecond  Adion,  tho'  he  might  have  infifted  ^®^V 

on  it    in  the   firft.  the  fame  Caufe 

of  Aftion. 

£>f  Appearances. 

IN  all  Cafes  where  the  Defendant  is  ferved 
with  a  Copy  of  a  Procefs  of  this  Court, 
the  Aftion  requires  only  a  common  Appearance 
to  be  entered  with  the  Filacer*  of  the  Court  *  Peg, Cur. 
where  the  Writ  iffued,  if  it  be  entered  for  the  *4  Car.  2. 
Defendant,  giving  him  a  Note  after  this  or 
the  like  Form : 

S.  (to  wit)  I  appear  (by  M.  N.)  for  C.  D.  Note  of  Ap- 

at    the  Suit  of    A.  B.  a  parance.. 

Ca%  ret/ 3  Mich. 
Pleadwelly  7  June  1740. 

P  z  The 
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Com.  Picas.       The  Filacer  enters   it  in  the  Appearance- 
Book,   for  which  you  pay   2  s. 

N.  B.  It  is  common  for  the  Defendant's 
Attorney  (or  Agent)  to  deliver  the  Plaintiff's 
Attorney  (or  Agent)  a  Notice  of  Appearance 
after  this  Manner: 

Notice  ofAp-  Mr.  G. 

pearance.  j  appear  for  C.  D.  at  the  Suit  of   A.  B. 

and  will  accept  of  a  Declaration. 

7th  June  Yours 

1 740.  P.  P. 

■1 

Shower  165.  The  Def€ndarit-  may  appear  either  in  pro- 
per Perfon  or  by  Attorney  :  But  if  Defendant 
be  under  Age,  then  per  Guardianum  or  prosit' 
mum   Amicnm. 

If  the  Defendant  appears  by  his   Attorney, 
it  is  necefifary  that  the  Defendant  give  him 

A  Warrant  of  Attorney  to  appear^  &c. 

Mr.  P.  P. 

Warrant  to     T  IDO   hereby    defire  and   impower   you   to 
appear^  &c.    X  appear   for  me  in   the   Court  of   Co?nmon 

Pleas    at  Wefiminjier^  in  an  Action  of at 

the  Suit  of  A.  B.  and  to  plead  therein  the  Ge- 
neral IfTue,  or  fuch  other  Plea  as  you  {Half  think 
fit;  and  I  hereby  promife  to  pay  you  your 
Fees  and  Disburfements.    Witnefs  my  Hand, 

May  24.  1735,  C.  D* 

hi 
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In   London  and  Middlefex  Defendant   muft  Com.  Pleat. 
enter   Appearance  within   four  Days  after  the  What  Time 
Appearance-Day  to  the  Return  of  the  Writ.    Defendant 

muji  appear. 

And  in  any  other  County  within  eight  Days  '  '  '  u 
after  the  Appearance- Day  in  every  Writ;  o- 
therwife  the  Plaintiff,  on  Affidavit  of  the  Ser- 
vice of  the  Procefs,  may  enter  an  Appearance 
for  the  Defendant  (according  to  the  lare  Aft), 
and  proceed  in  the  Action,  as  if  Defendant 
had  entered  an  Appearance  for  himfelf.  Per 
Reg.  Cur.  HilL  6  Geo.  2. 

Note;  Upon  a  Writ  of  Privilege  Appear- 
ance muft  be  entered  with  the  Prothonotary, 
cut  of    whofe  Office  the  Writ  iffued. 

An  Affidavit  of  the  perform!  Service  of 
Copy  of  a  Capias. 

In  the  Common  Pleas. 

C  A.  B.  Plaintiff,   Double  6  d. 
Between<  and  Stamp. 

(CD.  Defendant. 

EF.  (Clerk  to  G.K)  of in  the  Coun- 
.  ty  of «  Gent,  maketh  Oath,  that  he 

this  Deponent,  on    the Day  of laft 

paft,  perfonally  ferved  the  above  named  De- 
fendant with  a  true  Copy  of  a  Writ  of  Ca- 
fias,  appearing  to  this  Deponent  to  be  iffued 
out  of  this  Honourable  Court,  againft  him 
the  faid  Defendant  at  the  Suit  of  the  above- 
mentioned    Plaintiff,    which    faid    Capias    was 

returnable  at And  at  the  fame  Time  this 

D  3  Deponent 
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Com.  Picas.  Deponent  (hewed  unto  the  faid  Defendant 
the  faid  Writ  it  felf;  and  upon  which  faid 
Copy,  fo  as  aforefaid  ferved  by  this  Deponent, 
was  fubfcribed  an  Englijh  Notice  of  the  Intent 
of  fuch  Service. 

E.F. 
Sworn  —■'■■-■  at  the  — — 

Day  of —  in  the  Tear 

of  our  Lord  ,  be* 

fore  me  M  N.  a  Com- 

mijjioner. 

This  Affidavit  mud  be  carried  to,  and  left 
with  the  Filacer  of  the  Court  in  which  the 
Writ  iffued,  who  will  thereby  enter  the  Ap- 
pearance, for  which  you  pay  2  s.  and  for  eve- 
ry Pofl  terminum  4  d.  more. 

Note  ;  If  the  Affidavit  be  of  the  Service  of 
two  Copies  (or  more)  againft  two  (or  more) 
Defendants,  you  pay  the  Filacer  for  entring 
the  Appearance,  if  jointly,  2  s.  for  firft  Defen- 
dant, and  4  d.  more  for  every  other  Defen- 
dant ;  if  feparately,  2  s.  for  every  Defendant. 

When  Appearance  is  entered,  the  next 
Thing  (in  the  Plaintiff's  Proceedings)  is 
drawing  the  Declaration,  concerning  which  fee 

£>eciaration$$  toft. 
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£i 
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Com.  Pleas. 


m  &m. 


IN  putting  in  Bail  in  the  Common  PJeas  before  When  put  In 
a  Judge,  when    the  Action  is  laid  in  Lon- 
don or  Middlefex,  you  muft  do  it  within  four 
Days  after  the  Return   of  the   Writ,    other- 
wife   the  Bail-Bond  may  be  arligned ;    and   if 
it  be  at  the  Suit  of  a  privileged  Perfon,    the- 
Prothonotary's  Clerk  is  to  go  with  you  before 
a  Judge,  for  which  you  pay  him  his  Fee,  three 
Shillings  and  Four-pence;  but   if  it  be  at  the 
Suit   of    another  Perfon,    then  the  Filacer   of 
London  and  Middlefex,  or  his  Clerk,    will  at- 
tend   the  Judge   with    you,    to   put  in  Bail, 
which  is  done  by  an  Entry  in  his  Book,  and 
not   by  a  Bail-Piece. 

On  the  Abfence  of  the  Filacer  Bail  may  be 
taken  at  the  Judge's  Chambers,  you  bringing 
a  true  Abftracl:  of  the  Writ,  by  Notice  fixed 
up  in  the  Judge's  Chambers.   Hill.  8  Geo.  2. 


D4  The 
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Com.  Pleas. 
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The  Form  of  a  "Bail-piece  on  a  Ccpi 

Corpus. 

Michaehnai    'Term  14  Geo.  2. 

Surry,  to  wit,    £/Jt   ft  Capias  againft  C.  D. 

late  of in   the  County  aforefaid. 

*  Returnable  In  fifteen  Days  from 
the  Day  of  St.  Michael,  at  the  Suit 
of  A.  B.  of  a  Plea  of  Trefpafs  ;  and 
alfo  in  a  Plea  of  Trefpafs  on  the  Cafe 
upon  Promife,  to  the  Damage  of  the 
fa  id  A. -•  I* 

%\)t  'Bail  are  £.  F.  of in 

the   County  aforafaid 

and 
G.  H.  of  in  the  County 

aforefaid         « 

A-  B.  Attorney  for' 


the  Dde 


>rney  for? 
ndant.    J 


Taken,  &c. 


The  Party  himfelf  in   20  /. 
Each  of  the  Bail  in  10/. 


•**mtm 


Bftii 


Bail  ma,y  bi  excepted  againft  within    twen-  Com.  Pleas. 
ty  Days'afte*  put  in.  Exceptions  a~ 

gawji  Bail. 

Defendant  mud  perfect  his  Bail  within  four  r,   r  a> 
Days  after  Exception,    or    the  Bail-Bond  may  Bail. 
be  afligned.     Reg.  Cur.    eTrin.   3  &  4  Geo.  2. 

If  the  Bail  be  taken  before  Commiflioners 
in  the  Country,  it  muft  be  done  purfuant  to 
the  following  Rules  and  Orders,  and  trans- 
mitted to  one  of  the  Judges,  and  figned  by 
him  in  fuch  Time,  and  afterwards  filed  with 
the  proper  Filacer  in  fuch  Manner  as  the  fol- 
lowing Rules  direct,  otherwife  the  Bail  Bond 
may  be  afligned. 

ORT>ERS  to  be  obferved  by  Com- 
mifjioners  impowered  by  Commijfion^ 
in  Ptirfuance  of  an  Act  of  'Parlia- 
ment for  taking  fpecial  "Bail  in  the 
Country^  upon  Anions  and  Suits  de- 
pending in  his  Majeflys  Court  of 
Common  Pleas  at  Weftminfter. 

Firfty  It  is  Ordered,  That  before  any  Bail 
be  taken  by  Virtue  of  the  faid  Act,  a  true 
*  Copy  of  the  Writ  on  Parchment,  to  which  *  *Tis  ufuai 
the  Defendant   is    to  put  in  Bail,    fhall    bet0  wake  only 
brought    to    the  Commiflioner   before  whom a"  ^ra^  *f 
fuch  Bail  is  to  be  taken,    and  thereupon  the'  *       *' 
Recognizance,or  Bail-Piece, fhall  be  fairly  drawn 
and  ingrofled  on  the  faid   Parchment  Copy, 
in  this  or  the  like  JForm,  as  the  Cafe  fhall  be, 
$0  wit, 

Thomas 
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Thomas  Hand,  At- 
torney for  the 
Defendant. 


The  Bail  are  John 
Dtnn  of  Black- 
Barnefly  in  the  Pa- 
ri fli  ot  Settle  in 
the  County  of  Ef- 
fex,  Gentleman, 
and  Richard  Fenn 
of  the  fa  me ,  Gen- 
tleman. 


The  Party  himfelf  in   20/. 
Each  of   the  Bail  in   10/.. 


Taken  and  acknow- 
ledged the  tenth 
Day  of  March  in  the 
Year  of  our  Lord 
One  thoufand  feven 
hundred  and  thirty- 
one,  de  bene  ejje ,  be- 
fore me  A.  B.  one 
of  the  Commif- 
u  oners. 


If  the  Defendant  be  not  prefent,  then  the 
Bail  are  ufually  bound  in  double  the  Sum  in 
the  Writ,  otherwife  only  fingle. 


2 


he  Condition  of  which  Recognizance  fiall  be 
to  this  Effetly  to  wit, 

You  (naming  the  Defendant,  if  prefent)  do 
acknowledge  to  owe  unto  the  Plaintiff  twen- 
ty- Pounds,  and  you  (naming  the  Bail)  do  fe- 
vefally  acknowledge  to  owe  unto  the  fame 
Perfon  the  Sum  of  ten  Pounds  a-piece,  to  be 
levied  upon  your  feveral  Goods  and  Chattels, 

Lands 


Lands  and  Tenements,  upon  Condition,  that  Com.  Plcai, 
if  the  Defendant  be  condemned  in  the  faid 
A&ion,  he  fhall  pay  the  Condemnation,  or 
render  himfelf  a  Prifoner  in  the  Fleet  for  the 
fame  ;  and  if  he  fail  fo  to  do,  you  (naming 
the  Bail)  do  undertake  to  do  it   for  him. 

Secondly,  It  is  Ordered,  That  the  Affidavit 
of  the  due  taking  of  every  fuch  Bail  fhall  be 
made  either  before  fome  Judge  of  the  Com- 
mon Pleas,  to  whom  the  Bail  fhall  be  tranf- 
mitted,  or  before  fome  Perfon  who  (ball  have 
Power  to  take  Affidavits  in  Matters  and  Caufes 
depending  in  the  faid  Court. 

Thirdly,  It  is  Ordered,    That  all  Bails,  ta-  Bail  taken 
ken  by  any  Commiffioner  within  the  Difrance^^'72  foriy 
of  forty  Miles  from  the  Cities  of  London  and^J^n" 
Weflminfter,  fhall    be  tranfmitted   to  the  ^*&  mUted"in  ten 
Chief  Juflice  of  the  Court  of  Common  Pleas, Days* 
or  to  one  of  the  Juftices  of  the  faid  Court,  . 
within   ten   Days   after    the  Taking  thereof; 
and   all  Bails,    taken  by  any  CommiiTioner  a- 
bove  the  Difiance  of  forty  Miles  from   ^^  n  ahove  fortv 
faid  Cities  of  London  and  Weflminfter,  fhall  be  Miles,  in 
tranfmitted  within  twenty  Days  after  the  taking  twenty  Days, 
thereof,  unlefs  all  the  faid   Judges  fhall  be  in 
their  Circuits ;  and  then  as  foon  as  any  of  them 
fhall  be  returned  to  London  out  of  his  Circuit. 

Fourthly,  Alfo  every  Commiffioner  is  to 
have  a  Book  kept  purpofely  for  entering  ex- 
actly the  Names  of  the  Defendant  and  his 
Bail,  and  of  the  Plaintiff,  as  it  is  in  the  Bail- 
Piece,  and  the  Time  of  the  taking  thereof, 
and  the  Name  of  him  by  whom  fuch  Bail 
fhall  be  tranfmitted. 

Fifthly,    It  is   further  Ordered,    That  the 

Plaintiff's  Attorney  fhall  be  at  Liberty  to  re- 

I  pair 
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Com.  Pleas,  pair  to     the  Commiffioner's    Book    for     the 

Names  of  the  Bail,  to  the  End  that  they  may 

Plaintiff  may  inquire  of  the  Sufficiency  of  them;    and    if 

except  agatnfi  t^      are  foun£j  jnfufficient,    they  may  except 

Hail  within  :    n      .  .  i  .  r>.  ,\        ./ 

twenty  Days  a§ain^  tnem  Wlthin  twenty  Days  alter  the 
«*//«•.  faid    Bill   is   tranfmitted,    and  Notice   to   the 

Plaintiff,  or  his  Attorney,  of  the  Taking 
thereof;  and  in  that  Cafe  the  Defendant  muft 
cither  put  in  better  Bail,  or  the  Cognizors  of 
fuch  Bail  muft  jufiify  themfelves  in  open 
Court,  either  by  Affidavit  taken  before  fuch 
Commiffioner  that  took  the  faid  Bail,  or  by 
Oath  made  in  Court,  or  by  one  of  the  Judges 
of  the  faid  Court. 

George  'Treby,       \SJ°^n  P  owelty 
Edward  Nevilly  Stfthomas  Rokeby. 

See  before  for  the  'Time  of  perfecting  Bail. 

When  fpecial  ^  a  ^u^e  made  1GB.  6  Geo.  I.  It  is  fur- 
Bail-Piece  to  ther  Ordered,  That  all  Bail-  Pieces,  taken  within 
fc  fled.  fuch  refpeftive  Diftance  as  is  above  directed, 

(hall  be  tranfmitted  within  the  Time  above 
limited,  and  after  fuch  TranfmirTion  fhall  be 
forthwith  delivered  to  and  filed  with  the  pro- 
per Officer,  to  be  entered  upon  Record,  or 
otherwife  it  fhall  be  as  no  Bail  ;  and  the 
plaintiff  is  at  Liberty  to  proceed  on  the  She- 
riff's Bail-Bond,  as  if  no  fuch  Bail  were  ever 
put  in  ;  and  the  Defendant  in  Cafe  he  be  ad- 
ihiflible  to  plead  to  the  original  A&ion,  fhall 
rot  be  admitted  fo  to  do,  unlefs  he  firft  pay 
the  full  Colls  to  the  Plaintiff  for  the  Profe- 
eurion  on  the  Bail-Bond^  and  plead  as  of  the 

Time 
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Time   when   the  Bail  fhould  have   been  duly  Cora.  Picas, 
entered. 

And  by  a  Rule  made  A/.  13  Geo.i.  All 
Bails  taken  before  Commiffioners,  tranfmitted 
to  and  allowed  by  one  of  the  Judges  of  this 
Court,  mud  be  delivered  to  the  Clerk  of  fuch 
Judge,  which  Clerk  muft  take  the  Fees  due 
to  the  proper  Officer  for  the  Entry  thereof, 
and  mult  forthwith  deliver  the  faid  Bail  to 
be  filed  and  pay  the  faid  Fees  to  fuch  pro- 
per Officer:  And  Notice  of  taking  Bail  mutt tfgtU€of £4;» 
be  given  within  four  Days  after  the  Cap- 
tion  thereof. 

And  alfo  by  another  Rule  made  M.  6  Geo,  2. 
fuch  Bails  muft  be  tranfmitted  and  filed  ac- 
cording to  the  Rule  H.  6  Geo.  1.  and  muft 
not  be  received  or  filed  unlefs  fo  tranfmitted, 
without  Leave  of  the  Court. 

In  the  Treafury,  the  Judges  refufed  to  or- 
der a  Bail-Piece  to  be  filed,  twenty  Days  be- 
ing elapfed  fince  the  Caption  $  But  on  a 
Motion,  on  the  Defendant's  Attorney's  Affida- 
vit that  he  received  the  Bail-Piece  in  due 
Time,  but  it  was  omitted  to  be  filed  by  his 
Clerk's  Neglect,  the  Court  ordered  it  to  be 
received  and  filed.    Trin.  7.  &  8  Geo.  2.  C.  B. 

If  the  Defendant  does  not    put  in  fpecial  Of  afcgmng 
Bail    (when   required    by   thefe    Rules)   you  Ball  Bond. 
may  get  the  Sheriff  to  affign  over  his  Bond, 
and  take  out  the   Capias  upon  it,  a  Copy  of 
which  you  perfonally  ferve  on  the  Defendant. 


©f 
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Com.  Pleas. 


0f  ^Declarations 


Of  delivering  ^T^HE  next  Thing  is  to  provide  for  the  De- 
Declarationsy  X  claration,  feveral  Forms  whereof  you 
fee  the  hte     wj]j  find  hereafter.     If  you  arreft  the  Defen- 

if  tbt  lpiain°* ^ant  anc*  cannoi:  6nd  his  Attorney  5  you  may 
tiff  appeared  deliver  the  Declaration  to  the  Defendant  him- 
for  the.  Defen-felf,  or  you  may  leave  it  in  the  Office;  but  it 
danu  is  requisite  you  fhould  give  the  Defendant,  or 

his  Attorney  when  you  find  him,  Notice,  that 
you  have  left  fuch  Declaration  in  the  Office. 

Vide  the  King's  Bench  for  Inftructions   for 
drawing  Declarations.     Of  laying  the  Venue, 
the  Day,  and  of  different  Counts,  &c. 
By  Rule  of         If  a  Writ  be  returnable  the  firft,  or  any  other 
Court,?  Ann.  Return  jn  anv  Term,  the  Plaintiffhath  Liberty, 
^c ill  the  End  of  the  next  enfuing  Term,  to  de- 
liver his  Declaration  to  the  Defendant's  Attor- 
ney, or  of  leaving  the  fame  in  the  Office,  and 
Bow  fca£       the  Defendant's  Attorney   having  entered  his 
tlajntiff  hath  Appearance  with  the  proper  Officer,  as  of  that 
Term   in  which  the  Procefs  is  returnable;  and 
at  the  End  of  the  enfuing  Term,  or  or  io  four 
Days   after  the  End  thereof,  having  given  a 
Rule  to  declare  in  the  proper  Office,  and  cal- 
led on  the  Plaintiff's  Attorney,  if  he   can  be 
OiberasifeDe-  found,  the.  Defendant,  at  any  Time  in  the  Va- 
fcndant  may    cation  of  fuch  enfuing  Term,  (after  the  Rule 
fig*  *  ^on     for  declaring  is  out)    may  fign    his  Non  Prof. 
for  want  of  a  Declaration,  and  not  afterwards; 
and  the  Plaintift  fhall  not  without  Leave  of  the 
Court  have  any  longer  Time  to  declare  in  than 
as  aforefaid,  other  than  the  Time  to  be  limited 
by  the  Defendant's  Rule. 

ADe- 
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A  Declaration  mud  be  demanded  by  a  Note  Com.  PUas. 
in  Writing.  Per  Notice  fixt  up  in  the    Offices* 
M.  5  G.  2. 

Term*  Mich,  i  Geo.  II. 

To  eftablifh  the  Practice  of  this  Court  upon  *Stat.\zGco. 
the  late  *  Ad:  of  Parliament  for  preventing  fri-  caP'  29' 
volous  and   vexatious  Arrefts;    It  is  Ordered,  Of  fling  Ve- 
That  from  and  afrer  the  laft  Day  of  this  pre-  davation  <when 
fent  Term,  in  all  Caufes  where  a  Copy  of  the  -Appearance  is 
Procefs  of  this  Court  is  ferved  upon   any  De-  ™trre,   Per 
fendant  or  Defendants,  and  an  Appearance  is** 
entered  for  fuch  Defendant  or  Defendants  by 
the  Plaintiff's   Attorney,  purfuant   to  the    faid 
Ad,  the  Plaintiff's  Attorney  in  fuch   Cafe  fhall 
leave  a  Copy  of  the  Declaration  in  the  Office, 
and  likewife  give  Notice  thereof  to  the  Defen- 
dant or  Defendants,  by  delivering   an  Ewglijb 
Notice  written  in  Secretary  Hand   to  fuch  De- 
fendant or  Defendants,  or  by  leaving  the  fame 
at  the  laft  or  mo  ft  ufual  Place  of  Abode  of  fuch 
Defendant  or  Defendants,  ilgnifying   the  Na- 
ture of  the  Action,  at  whofe  Suit  it  is  profe- 
cuted,  and  in  whofe  Office  fuch  Declaration  is 
left ;  and  that  in  Cafe  of  fpecial  Writs,  return- 
able the  firft  Returns   of  Hillary  and  Trinity 
Terms,  and  the  firft  or  fecond  Returns  in  Eafler 
and    MicbaelmM    T'e-nns^    fuch   Defendant  or 
Defendants  fhould  take  Notice,  that  unlefs  fuch 
Defendant  or  Defendants  plead  to  fuch  Action 
within      Four  Days  after  the  Appearance-Day  *  -^ut  ree  tfte 
oi  the  Return  of  fuch  Writ,  and  in  Cafe  of  a  Rules  Ixreaf- 
common  Capias^    or    any  other   fpecial  Writ ,  ter  menticned, 
within  the  firft  Four  Days  of  the  next  Term, 

Judgment 


4*  £Df  J®tclatatiQtx8. 

Com.  Picas.    Judgment  will  be  entered  apainft  fuch  Defen- 
dant or  Defendants  by  Default. 

And  from  the  Time  of  giving  fuch  Notice 
as  aforefaid,  fuch  Declaration  fhall  be  deemed 
well  delivered  tp  fuch  Defendant  or  Defendants, 
and  not  otherwife. 

And  in  Cafe  fuch  Defendant  or  Defendants, 
after  fuch  Notice  given,  do  not  plead  by  the 
Time  the  Rules  for  Pleading  are  out,  the  Plain- 
tiff in  fuch  Cafe  may  flgn  his  Judgment  (a  Rule 
to  plead  being  firfl:  given)  without  any  other  or 
Notice  in  Wt'i-  further  calling  for  a  Plea,  and  thereon  give 
ting  °f  ***'     Notice  of  executing  his  Writ  of  Inquiry,  either 

(utine  a  Writ  ,         ...        .        KT    *?  ITT  .  .  x     r r   .    _ 

cf Inquiry        °y   delivering  Notice  in  Writing  to   iuch  De- 

giventotbeDe-  fendant  or  Defendants,  or  by  leaving  the  fame 
jendant)  or  left  at  the  lafl:  or  mod  ufual  Piace  of  Abode  of 
at  his  Uft  or  r/uch  Defendant  or  Defendants,  which  fhall  be 
Ticiwt0.*6  a  Efficient  Notice  to  fuch  Defendant  or  De- 
^  '  fendants  of  the  Time  oi  executing  fuch  Writ 
of  Inquiry. 

Aftertlelafi  And  it  is  further  Ordered,  That  from  and 
Day  of  this     afrer  trie  jaft  £>ay  0f  tn;s  prefent    Term,  the 

ifTn!mtMfvjle  made  the  laft  Trinity  Tcnn>  to  eftablifh 
Term dihhavo- tne  P^ftice  of  this  Court  upon  the  faid  late 
td.  Aft  of  Parliament,  fhall  be  difcbarged. 

R.  Eyre,  Rol\  Price ,  Alex.  Denton,  S.  Cowper. 

Whentoflead.      Arkl  P**  %•  Cu>'<    Mic'    3  G-  *-  UPon    ali 
Proceffes  of  this  Court,  returnable  the  ift  or 

2d  Return  of  any  Term,  if  the  Plaintiff  declares 
in  London  or  Middlejex,  and  the  Defendant 
.  Jives  within  20  Miles  of  London,  the  Defendant 
mud  plead  within  four  Days  after  the  Decla- 
ration is  delivered  without  an  Imparlance,  and 
I  fuch 
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fuch  Declaration  may  be  delivered  de  bene  effe.  Com.  Pleas. 
And  if  the  Plaintiff  declares  in  any  other  Coun- 
ty, or  the  Defendant  lives  above  20  Miles  from 
London,  the  Defendant  mull:  plead  within  eight 
Days  after  the  Declaration  delivered  without 
an  Imparlance;  and  in  Default  of  pleading,  as 
aforefaid,  the  Plaintift  may  fign  Judgment. 

And  per  Reg.  Cur.  Paf.  5  G.  2.  Declarations 
to  be  delivered  with  Notice  for  the  Defendant 
to  plead  within  the  fame  Times  mentioned  in 
the  laft  Rule.  The  Notice  is  ufually  indorfed 
on  the  Back  of  the  Declaration  thus: 

'The  Defendant  is  to  plead  hereto  in  four  (or 
eight)  Days,  (as  the  Cafe  is.) 


'Declarations  in  the    Common  Pleas. 

Trinity   the  iqth  of  King  George  the  Second. 

Somerfet,  to  wit,  (~>s    D.    late   of  0.   in^  the  Declaratlon  ln 

V.y«  County  aforefaid,  Gent  Zchtcna 
otherwife  called  C.  D.  of  0.  in  the  County  of  Bond. 
Somerfet^  Gert.  was  fummoneo  to  anfwer  unto 
A*  B.  Gent.  (//  at  the  Suit  of  the  Sheriff,  or 
late  Sheriff)  fay,  to  2 n Over  unto  E.  F  Efq;  She- 
riff, or  late  Sheriff  of  the  County  aforefaid,)  of 
a  Plea,  that  he  render  to  him  100/.  which  he 
owes  him.  and  unjuftly  detains,  &c.  And 
whereupon  the  fame  A.  by  G.  H.  his  Attorney 

faith,  that  lUDjjetCag  the  aforefaid  C.  the 

Day  of in  the  —  of  the  Reign  of  the 

Vol.  II,  £  Lord 


jo  ©eciamt  ottg  in  H&zbt 

Com.  Picas.  Lord  the  now  King,  at  0.  by  his  certain  Wri- 
ting Obligatory,  acknowledged  himfelf  to  be 
held  and  firmly  bound  to  the  fame  A.  {if  for 
the  Sheriff  fay »,  to  be  held  and  firmly  bound  to 
the  fame  E.  then  being  Sheriff  of  the  County 
aforefaid,  by  the  Name  of  E.F.  Efq;  Sheriff  of 
the  County  of  S.  aforefaid.)  in  the  aforefaid 
100  Pounds,  to  be  paid  to  the  fame  A.  when  he 
fhould  be  thereto  required :  ^£t  the  aforefaid 
C.  although  often  required,  hath  not  yet  ren- 
dered to  the  fame  A.  the  aforefaid  100/.  but 
hath  hitherto  refufed,  and  ftiii  doth  refufe,  to 
render  the  fame  to  him  ,•  wherefore  he  faith, 
That  he  is  injured,  and  has  Damage  to  the 
Value  of  20  /.  And  therefore  brings  his  Suit,  &c. 
SlttD  he  brings  into  Court  here  the  aforefaid 
Writing,  which  teftifies  the  Debt  aforefaid,  in 
Form  aforefaid ;  the  Date  whereof  is  the  Day 
and  Year  abovefaid,  &c. 

If  the  Defendant  be  in  Cuftody  in  any  Coun- 
ty-Gaol, no  Notice  is  taken  thereof.     (See  be- 
fore in  the  Kings  Bench  other  wife.) 

Note ;  The  Common  Pleas,  when  they  deli- 
ver Declarations  upon  Bond,  ufually  add  the  Li. 
L  o.  thus : 

Imparlance.  3ltlJ  the  aforefaid  C.  by  T.  H.  his  Attorney, 
comes  and  defends  the  Force  and  Injury,  when, 
&c.  and  prays  Oyer  of  the  Writing  Obliga- 
tory aforefaid  ;  and  it  is  read  to  him,  &c.  He 
alfo  prays  Oyer  of  the  Condition  of  the  fame 
Writing ;  and  it  is  read  to  him  in  thefe  Words, 
to  wit,  (The  Condition,  &c.  to  the  End;) 
which  being  read  and  heard,  the  fame  C.  prays 
leave  to  imparl  therein  here  until  the  Morrow 

of 
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of  the  Holy  Trinity  ;    and  it  is  granted  to  him,Com.Pieas, 
&c.     The  fame  Day   is  given  to  the  Parties 
aforefaid  here,  &c. 

Note  ;  But  if  the  Plaintiff  does  not  give  the 
Defendant  Oyer  of  the  Bond,  he  may  demand 
it,  and  refufe  to  plead  until  he  has  it :  But  if  he 
will  neglect  to  crave  Oyer,  it  is  his  own  Fault, 
which  ought  not  to  prejudice  the  Plaintiff,  for 
the  Plaintiff  is  not  obliged  to  give  hinvO^r, 
unlefs  he  demands  it.  The  Defendant  may 
plead  without  Oyer  of  the  Bond,  if  he  thinks 
fit,  in  making  up  the  I  flue  by  Non  eft  jaBurrty 
no  Notice  is  taken  of  the  Imparlance,  or  Con- 
dition. 

&be  Imparlance^  or  Li.  Lo.  to  other  <De~ 
claratioris  is  only  thus : 

JJltU  the  aforefaid  C.  by  T.  H.  his  Attorney, 
comes  and  defends  the  Force  and  Injury, 
when,  &c.  and  prays  Leave  to  imparl  therein 
here  until  the  Morrow  of  the  Holy  Trinity ;  And 
it  is  granted  to  him,  &c.  The  fame  Day  is 
given  to  the  aforefaid  £.  here,  &c. 

And  fometimes  they  only  mite  thus : 

Li.  Lo.  until  Trinity  Term,  or  at  the  firft 
Day  of  the  next  Term,  per  Hand,  (Naming  the 
Defendant's  Attorney.) 

Note;  If  it  be  an  Imparlance  for  an  Attorney, 
or  privileged  Perfon,  it  muft  be  to  a  Day  cer- 
tain. 

£  z  Note 


ft  ^eclarattong  in  2^el)t 

Com.  Pleas. 

Note  alfo,  *That  a  Special  Imparlance  is 

worded  thus : 

Speciallmpar-     3ttB  the  aforefaid  C.  by  T.  H.  his  Attorney, 
lance*  comes,  and  faving  to  himfelf  all  Advantages,  as 

well  to  the  Writ  as  to  the  Declaration  aforefaid, 
prays  Leave  to  imparl  therein,  &c.  (as  before!) 

Upon  C7t  Emiffet,  or  for  Goods  bought. 

Somerfet,  to  wit,      A      B.  late    of  7!   in  the 

x\»  County  aforefaid,  Gent, 
was  fummoned  to  anfwer  F.  F.  in  a  Plea,  that 
he  render  to  him  20/.  which  he  owes  to  him, 
and  unjultly  detains,  &c.  And  whereupon  the 
fame  E.  by  Daniel  Reading  his  Attorney  faith, 
That  fiJljetXnS  the  aforefaid  A.  (fuch  a  Day 
and  Tear)  at  D.  in  the  County  aforefaid,  had 
bought  of  the  fame  E.  one  Mare  for  the  afore- 
faid 20  /.  to  be  paid  to  the  fame  E:  when  he 
fhould  be  thereto  requeued  ;  f&Zt  the  afore- 
faid A.  (although  often  requefted,)  hath  not 
rendered  to  the  fame  E.  the  aforefaid  20  /.  but 
to  render  the  fame  to  him  he  hath  hitherto  re- 
fufed,  and  Hill  doth  refufe:  Wherefore  he  fays 
that  he  is  injured,  and  has  Damage  to  the  Va- 
lue of  20/.  And  therefore  brings  his  Suit,  &c. 


Upon 
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Com.  Pleas. 

Upon  a  Mutuatus,  or  Money  borrozved. 

(Which   is  commonly   ufed  upon  a  Warrant  of 
Attorney,  to    confefs  a  Judgment  without  a 
.     Bond.) 

Cooke. 

Somerfet,  to  wit,     A      B.    late  of  K.  in   theMutuatus 

JLX. «  County  aforefaid,  Gent.  uPon  aW<"- 
was  fummoncd  to  anfwer  E.F.  of  a  Plea,  that™', of  f'/r- 

t  i  l-  i        v-  i_    i_  1  •       ney  to  confefs  a 

he  render  to  him  ioo/.  which  he  owes  him,  jJlldgmeJnt\ 
and  unjuftly  detains,  &c.  And  whereupon  the 
faid  E.  F.  by  D.  R.  his  Attorney  faith,  That 
ft)lj0tCfl0  the  aforefaid  A.  (fuch  a  Day  and 
Year,)  at  D.  in  the  faid  County,  had  borrowed 
of  the  faid  E.  the  aforefaid  ioo/.  to  be  paid  to 
the  fame  E.  when  he  fhould  be  thereto  requeft- 
ed;  $Zt  the  faid  A.  (although  often  requeu- 
ed,) hath  not  yet  rendred  the  aforefaid  ioo  /.  to 
the  fame  A.  but  hath  hitherto  refufed  to  ren- 
der the  fame,  and  ftill  doth  refufe  ,•  wherefore 
he  faith,  That  he  is  injured,  and  hath  Damage 
to  the  Value  of  20  /.  and  therefore  he  brings 
his  Suit,  &c. 

I  am  not  informed  by  T.  H.  (naming  the  At-  It  U  necejfary 
torney  for  the  Defendant  by  the  Authority  ofthe«po»  $»*  Ac- 
Warrant.)  Then  you  fign  Judgment  with  thccotiJ? j*0*"*** 
Prothonotary,  Fee  three  Shillings:  Then  enter jL^,, 
up  the  Judgment  by  Non  Informatus,  Sec. 

Vide  Title  EoIlS  and  3ln0ffmeitt|S  poftea. 

E  3  Tor  ' 
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Com.  Pleas. 

For  Money  due  upon  Account. 

Infimul        Somerfet,  to  wit,     A      B.  late  of,  (&c.)  was 
Computaffet.  x\ •  fummoned   to   anfwer 

E.  F.  of  a  Plea,  that  he  render  to  him  50/. 
which  he  owes-  him,  and  unjuftly  detains,  &c. 
And  whereupon  the  fame  E.  by  D.  R.  his  At- 
torney, faith,  That  fcHj? £Cil0  the  aforefaid  -^. 
(fucb  a  Day  and  Tear,)  at  C.  in  the  County 
aforefaid  had  accounted  with  the  aforefaid  E. 
of  and  concerning  divers  Sums  of  Money  be- 
fore that  Time  due  and  owing  to  the  faid  E. 
by  the  aforefaid  A.  and  upon  that  Account  the 
aforefaid  A.  was  then  and  there  found  in  Ar- 
rear  towards  the  fame  E.  in  50  /.  by  which  an 
Action  hath  accrued  to  the  fame  E.  to  recover 
and  have  of  the  aforefaid  A.  the  aforefaid  50/. 
^&Zt  the  aforefaid  A.  (although  often  requeued,) 
hath  not  rendered  to  the  fame  £.  the  aforefaid 
50  /.  but  hath  hitherto  refufed,  and  ftill  doth 
refufe  to  render  that  to  him:  Wherefore  he 
faith,  That  he  is  injured  and  hath  Damage 
to  the  Value  of  20  /.  And  therefore  he  brings 
his  Suit,  &c. 


55 
Com.  Pleas. 


3ftt  ^aft  ^ur  A^umpfic- 

Up07i  a  Mutuatus  for  Mofiey.  lent  and 

advanced. 

Somerfet,  to  wit,    A      B.  late  of,  &c.  was  at- 

m\%  tached to  anfwer  C.  D. 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  &c.  and 
whereupon  the  fame  C.  by  D.  R.  his  Attorney 
complains,  That  UrfjeteaS  the  aforefaid  A,  on 
the  fifteenth  Day  of  June  in  the  fixth  Year  of 
the  Reign  of  the  Lord  George  the  Second,  now 
King  of  Great  Britain,  &c.  at  G.  in  the  faid 
County,  in  Confederation  that  the  fame  C.  at 
the  fpecial  Inftance  and  Requeftof  the  aforefaid 
A.  had  lent  and  advanced  to  the  aforefaid  A. 
5/.  of  lawful  Money  of  Great  Britain,  aflumed 
upon  himfelf,  and  to  the  fame  C.  then  and 
there  faithfully  promifed,  that  he,  the  fame  A. 
would  well  and  truly  pay  and  fatisfy  the  faid 
5  /.  to  the  faid  C.  when  he  fliould  be  afterwards 
thereto  requeued ;  ^€t  the  aforefaid  A.  not 
regarding  his  Promife  and  Affumption  afore- 
faid, but  contriving  and  fraudulently  intending 
the  fame  C.  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  hath  not  paid  the  a- 
forefaid  5  /.  or  any  Part  thereof  to  the  fame  C. 
(although  to  do  this,  the  aforefaid  A.  after- 
wards, to  wit,  the  fame  Day,  Year  and  Place 
aforefaid,  and  oftentimes  afterwards,  by  the 
fame  C.  hath  been  requefted ;)  but  to  pay  him 
the  fame  he  hath  altogether  refufed,  and   ftill 

E  4  doth 


tuatus. 


5#  Beclatattong  in  Cafe* 

Com.  Pleas,  doth  refufe,  to  the  Damage  of  the  faid  C* 
twenty  Pounds ;  And  therefore  he  brings  his 
Suit,  &c. 

For  Mo7iey  had  and   received   by  the 

'Defendcuit. 

As  above  unto That  tDt)Ct£t!0  theafore- 

Affum tacT  faid  A- the  twelfth  Dav of  June  in  tbe — Year 

»^»*Mu-  °^ tbe  Re,8n  of  tne  Lord  George  the  Second, 
the  now  King  of  Great  Britain,  &c.  at  G.  in 
the  faid  County,  was  indebted  to  the  fame 
C.  in  ten  Pounds  of  lawful  Money  of  Great 
Britain,  for  the  like  Sum  of  Money  by  the 
aforefaid  A.  of  the  fame  C.  before  that  Time 
borrowed,  had  and  received ;  and  being  fo 
indebted  the  aforefaid  A.  in  Confederation 
thereof  afterwards,  to  wit,  the  Day  and  Year 
abovefaid.  at  G.  aforefaid  undertook,  and  to 
the  fame  C.  then  and  there  faithfully  pro- 
mifed.  that  he  the  aforefaid  A.  would  well 
and  faithfully  pay  and  fatisfy  to  the  fame  C. 
the  aforefaid  ten  Pounds,  when  he  fhould 
be  thereto  afrerwards  requefled  :  ^Zt  the 
aforefiid  A.  not  regarding  his  Promife  and 
Undertaking    aforefaid,  {as  next  before.') 


Declaration  againfl  one  of  the  Indor- 
fors  of  a  Tromijfory  Note. 

Cooke.  Eafler  the,  Sixth  of  King  George  the  Second. 

London,  towit,/^   D.   late  of  London,   Efq; 

V_v»   was    attached  to  anfwer 
A>B.  of  a  Plea  cf  Trefpafs  upon  the  Cafe,  &c. 

and 
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and  whereupon  the  faid  A.  by  D.  R.  his  At-  Com.  Picas, 
torney  complains,    That  UjljCCCftS  one  E.  F. 
after   the   firft   Day   of  May   in  the   Year  of 
our  Lord  One   thoufand    feven   hundred    and 

five,  to  wit,  the Day  of  October  in   the 

Year  of  our  Lord  One   thoufand    feven  hun- 
dred  and at  London  aforefaid,    to  wit, 

in  the  Parifh  of  the  Blefled  Mary  of  the  Arches 

in  the  Ward   of    of  Cheap,   made    his  certain  The  Note. 

Note  in  Writing,   commonly  called  a  promif- 

fory    Note,    fublcribed  with   his  own   proper 

Hand,  bearing  Date   the  fame   Day  and  Year 

laft  abovefaid,  and  by  the  fame  Note  promifed 

to  pay  the  aforefaid  C,  D.   or  Order,    fifteen 

Pounds,  one  Month   after  Date  of    the  fame 

Note,    for  Value    received :    SUtH   M)£UtlS 

nifO  afterwards,  to  wit,  the  — —  Day  of  the 

fame    Month    of    <~- — .  in   the  Year   of   our 

Lord  One  thoufand  feven   hundred   and ~ 

aforefaid,  at  London  aforefaid  in  the  Parifh  and 
Ward   aforefaid,    the  faid  C.  D.  (the  aforefaid 
fifteen  Pounds  in  the  Note  aforefaid  mentioned 
being   unpaid  to  him,)  by  his  certain  Indorfe-  Defendant's 
ment  with  his  proper  Hand  indorfed  upon  that  Indtrfement  to 
Note,   ordered  and  appointed  the  Contents  0fG.  H.wOr- 
the  fame  Note,  to  wit,  the  aforefaid  15  /.  to  be 
paid  to  one  G.  H.  or  his  Order  for  Value  re- 
ceived; which  faid  G.  after  wards,  to  wit,  the 
fame  Day,  Year  and  Place  abovefaid,  (the  afore- 
faid 15/.   being  likewife  unpaid    to  him,)  by  g.  H.W»- 
Indorfement  with  his  proper  Hand  upon   the  Jorfement  to 
fame  Note   indorfed,    ordered   and   appointed  J-  &■  or  Q*' 
the  Contents  of  the   fame  Note,  to  wit,   the 
aforefaid  fifteen  Pounds,    to   be  paid    to  one 
y.  K.  or  his  Order ;  which  faid  J.  afterwards, 
to  wit,   the  fame  Day,  Year  and  Place  laft  a- 

bovefard 
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r       p,        bovefaid,  (the  aforefaid   fifteen   Pounds  being 
°m#  '  likewife  unpaid  to  him,)  by  Indorfement  with 

J.K.'j  Jwfor/e- his  proper  Hand  upon  the  fame  Note  in- 
ment  to  the  dorfed,  ordered  and  appointed  the  Contents 
XMntifr       of  thg  ^ame  NotCj  tQ  witj  the  aforefaid  fifteen 

Pounds,  to  be  paid  to  the  aforefaid  A,  for  Va- 
lue received:  SttO  the  fame  A.  avers,  that 
after  the  feveral  Indorfements  and  Appoint- 
ments aforefaid  fo  as  aforefaid  made,  to  wit, 
on  the  eighth  Day  of  November  in  the  Year 
laft  abovefaid,  at  London  aforefaid  in  the  Parifh 
Kotke  to  the  and  Ward  aforefaid,  he  did  (hew  the  Note  afore- 
Vrawerof      faidj    ancj  t^Q    feveral    Indorfements  aforefaid 

f/TYaL    ^on  the   fame  made,,  to  the  aforefaid   £.  F. 

lttdovfements%      *?    _  .  n     .      ,  r      r  «j 

and  Requefi   and  then    and    there   requefted    the    aroreiaid 

to  pay.  E.  F.  to  pay  the  Contents   of  the  lame  Note, 

to  wit,  the  aforefaid  fifteen  Pounds  in  the  fame 
Note  fpecined,    according  to  the  Tenor  and 
Effect  of   the  faid  Note,  and  the  feveral  In- 
dorfements aforefaid  to  the  aforefaid  A.    f^£t 
the  fame  £.  F.  hath  not  paid  to  the  fame  A. 
the  fame  fifteen  Pounds,,  or  ony  Part  thereof, 
Drawer  refu-  but   hath  hitherto  altogether  refufed,  and   yet 
fed  to  pay.      ^oes   rcfufe  to  pay  him  the  fame,  or  any  Part 
?o"rteeDej!£  thereof  ?   whereupon  the   fame  A.  afterwards, 
dar.u  t(>  wit,  the  fame  Day,  Year  and  Place  laft  a- 

bovefaid,  gave  Notice  thereof  to  the  aforefaid 
C.  D.  by  reafon  of  which  faid  Premiffes,  and 
by  Force  of  the  Statute  in  fuch  Cafe  made 
and  provided,  the  aforefaid  C.  D.  became  liable, 
and  yet  is  liable  to  pay  to  the  fame  A.  the 
aforefaid  fifteen  Pounds  in  the  fame  Note  men- 
tioned ;  and  being  fo  liable  the  fame  C.  D.  in 
Confideration  thereof  afterwards,  to  wit,  the 
fame  Day,  Year  and  Place  laft  abovefaid  un- 
dertook, and   to  the  fame  A.  then  and  there 

faith- 
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faithfully  promifed,     that  he   the   fame  C  D.  Com.  Pleas, 
the  aforefaid  fifteen  Pounds   to   the  (ame    A. 
when  he  fhould  be  afterwards  thereto  requeu- 
ed,   would  well  and    faithfully   psy  and   con- 
tent:    atl&  tofjCreag    the   laid  CD.  after- indeb.  Af- 
wards,  to  wit,  the  fame  Day,  Year  and   Place  fumpfit  for 
laft  mentioned,  was  indebted   to  the  fame   A.  Money  had 
in  other   fifteen  Pounds   of   lawful  Money  of***™'™*- 
Great  Britain,  for  the  like  Sum  of  Money  by 
the  aforefaid  C.  D.  for  the  aforefaid  A.    and 
to  his  Ufe  before  that  Time  had  and  received; 
And  being  fo  thereof  indebted  the  fame  CD. 
afterwards,   to  wit,    the  fame  Day,   Year  and 
Place  laft  mentioned,  in  Confederation   thereof 
undertook,  and  to  the  fame  A.  then  and  there 
faithfully  promifed,  that  he  the  fame  C.  D.  the 
aforefaid   fifteen  Pounds  laft  mentioned  to   the 
fame  A.  when  he  fhould  be  thereto  afterwards 
requefted,    would  well  and   faithfully  pay  and  For  Money 
content:     2itD  tDljCreOS    aifO   the  aforefaid  1a**  »«#  and 
C.  D.  afterwards,  to  wit,   the  fame  Day,  Year  «*■■** 
and  Place  laft  mentioned,  was  indebted  to  the 
fame  A.  in  other  fifteen  Pounds  of   like  lawful 
Money,  for  the  like  Sum  of   Money   by   the 
fame  A.  at  the  fpecial  Inftance  and  Requefl  of 
the  faid  C.  D.  and  to  the  Ufe  and  Behoof  of 
the  faid  C  D.    before  that    Time  expended, 
laid  out,    disburfed  and   paid;    and   being    fo 
thereof   indebted,   the  fame  C.  D.  afterwards, 
to  wit,  the  fame  Day,  Year  and  Place  laft  a- 
bovefaid,  in  Co  nil  deration  thereof  aflumed  up- 
on himfelf,  and  to  the  fame  A.  then  and  there 
faithfully   promifed,    that  he    the  fame   C  D. 
the  faid  fifteen  Pounds  laft  mentioned  to  the 
fame  A.  when  he  fhould  be  thereto  afterwards 
requefted,  would  well  and   faithfully  pay  and 

content : 
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Com.  Picas,  content:  Sliltl  MjBttViS  alfO  the  aforefaid  A\ 
afterwards,  to   wit,  the   fame  Day,   Year  and 
Fcf  Money  lent.  p]ace  Jaft  mentioned?  ]ent  and  advanced  to  the 

fame  C.  D.  and  at  his  fpecial  Inftance  and  Re- 
queft,    another  Sum  of  fifteen  Pounds  of  like 
lawful  Money,  the  fame  CD.  in  Confideration 
thereof  took  upon  himfelf,    and  to  the  afore- 
faid  A.   then   and    there    faithfully  promifed, 
that  he  the  aforefaid  C.  D.  the  aforefaid  fifteen 
Pounds    Jaft    mentioned,   to    the   aforefaid   A. 
when    he  fhould    be    thereto  afterwards  re- 
queued,   would  well    and   faithfully   pay    and 
content :    JQeiettfjelefg  the  aforefaid   C.  D. 
not  regarding  his  feveral  Promifes  and  Under- 
takings aforefaid  in  Form  aforefaid  made,  but 
contriving  and  fraudulently  intending  the  afore- 
faid A,  in   this  Behalf  craftily  and    fubtilly  to 
deceive  and  defraud,  hath  not  paid  the  afore- 
faid   feveral    Sums   of    Money,    or  any    Part 
thereof,    to  the  fame  A,  nor  any  way  contented 
him    for  the  fame  ;    (although  to  do  this  the 
aforefaid   C.  D.  afterwards,    to  wit,  the  fame 
Day,  Year  and  Place  laft  abovefaid,  and  often- 
times afterwards,  was  thereto  requefted ;)    but 
to    pay  him,  or  to  make  him   any   Satisfadion 
for    the  fame,  the  faid  C.  D.   hath  hitherto  al- 
together refufed,  and   flill  doth  refufe,    to  the 
Damage   of  him  the   faid  A*  fifteen   Pounds  • 
And  therefore   brings  his  Suit,  &c. 


On 
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Com.  Pleas. 

On  a  TromiQory  Note  by  an  Indorfee 
agaiiifl  the  Tlravoer. 

Eafter    the  Sixth  of  King  George  the  Second.  Cooke. 

Middle/ex,  to  wit,/^1    D.  late  of  iVeflminfter 

V-y.    in    the   County    of 
MiddlefeX)  Efq;  was  attached  to  anfwer  A.  B. 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  &c.    And 
whereupon  the  fame  A.  by  D.  R.  his  Attorney 
complains,    That   tu!)£t£O0   the    aforefaid    C 
after  the  firft  Day  of  May  in  the  Year  of  our 
Lord  One  thoufand  feven   hundred  and  five, 
to  wit,  the  tenth  Day  of  September  One  thou- 
fand feven  hundred   and    thirty-one,  at  IVeft- 
minfter  aforefaid  in  the  County  of  Middle/ex 
aforefaid,  made   his  certain  Note  in  Writing, 
called   a  Promijjory   Note ,    with    his    proper 
Hand   thereto  fubferibed,    bearing   Date    the 
fame  Day   and  Year  laft,   abovefaid,    and   the 
fame  Note  then  and  there  to  one  G.  H.  de- 
livered, by   which  faid  Note    the   fame  C.  D. 
promifed  to  pay  to  the  aforefaid  G.  H.  by  the 
Name  of  Mr.  G.  H.  or  Order,  One  hundred 
Pounds,  fix  Months  after  the  Date  of  the  fame 
Note,  for  Value  received  :  And  the  fame  G.  H. 
afterwards,  to   wit,    and  within  the  aforefaid 
fix  Months,  to   wit,  the  fame  Day  and  Year 
Jaft  abovetaid,  at    Weftminfler  aforefaid  in  the 
County   aforefaid,  (the  One   hundred  Pounds 
in    the  Note  aforefaid  mentioned,  or  any  Part 
thereof  not  being  paid   or  fatisfied,)  by  a  cer- 
tain   Indorfement    upon   the    Note    aforefaid 
made  and  written,  and  with  the  proper  Hand 

of 
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Com.  Pleas,  of  him  the  faid  G.  fubfcribed,  ordered  and  ap- 
pointed the  aforefaid  One  hundred  Pounds  in 
the  Note  aforefaid  mentioned,  to  be  paid  to 
the  faid  A.  and  afterwards,  to  wit,  the  fame 
Day  and  Year  laft  abovefaid,  the  fame  C.  D. 
at  Weftmiafler  aforefaid  in  the  County  afore- 
faid, of  the  fndorfement  aforefaid  had  Notice,- 
by  Reafon  of  the  Premises,  and  aifo  by  Force 
of  the  Statute  in  fuch  Cafe  made  and  provided, 
the  fame  C  became  liable  to  pay  to  the  fame 
A.  the  aforefaid  One  hundred  Pounds  in  the 
Note  aforefaid  mentioned,  according  to  the 
Form  and  Effect  of  the  fame  Note,  and  the 
Indoifement  aforefaid  thereupon  fo  as  is  afore- 
faid made:  And  being  fo  liable  the  aforefaid 
C.  D.  in  Confederation  thereof  afterwards,  to 
wit,  the  fame  Day  and  Year  laft  abovefaid,  at 
M'eftminjlcr  aforefaid  in  the  County  aforefaid, 
a  {Turned  upon  himfeif,  and  to  the  fame  A. 
then  and  there  faithfully  promifed,  to  pay  to 
him  the  faid  A.  the  aforefaid  One  hundred 
Pounds  in  the  Note  aforefaid  mentioned,  ac- 
cording to  the  Tenor  of  the  fame  Note  and 
Indorfement  aforefaid  :  ^Ct  the  aforefaid  C. 
his  feveral  Promifes  and  AfTumptions  aforefaid, 
&c  (as   before). 

Another  againft  the  'Drazver. 

— —  And  wherefore  the  fame  A.  by  D,  R. 
his  Attorney  complains,  That  UlljCtC&S  the 
aforefaid  B.  after  the  firft:  Day  of  May  in 
the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  five,  to  wit,  the  thirtieth  Day  of 
May  One  thoufand  feven  hundred  and  thirty- 
4  one, 
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one,  at  Wefiminfter    in   the  County   aforefaid,  Com.  Picas, 
made  his  certain   Note  in  Writing,     called   a 
Promijfory   Note,    fubfcribed   with    his   proper  • 
Hand,    bearing   Date  the  Day  and  Year  laft 
mentioned,     and   that   Note  to  the  fame  A. 
then  and  there  delivered ;  by  which  faid  Note 
the  fame  B.  promifed  to  pay  to   the  fame  A. 
or  his  Order,  the  Sum   of  ten  Pounds  in  two  As  in  the  Not* 
Months  after  Date,  (or  within  the  Space  of  two  to  Bearery8cc~ 
Months  after  Date,)  of  the    fame    Note,   (V  See  Stat<  5  8c 
upon  Demand,  &c.   as  by  the  Note:)    And   by  ^q0^9% 
Reafon  whereof,  and  alfo  by  Force  of  the  Sra-  wajj's  Xableu 
tute  in   fuch  Cafe   made    and  provided,    the 
fame  B.  became  liable  and  chargeable  to  pay 
to  the   fame  A,  the  fame  Sum  of  Money,   ac- 
cording  to  the  Tenor  of  the  Note  aforefaid : 
And  being  fo  liable -and  chargeable  the  afore- 
faid B.  in  Confideration  thereof  afterwards,  to 
wit,    the  aforefaid  thirtieth  Day  of  May  in  the 
Year  of  our  Lord   One  thoufand   feven  hun- 
dred  and  thirty-one  abovefaid,  at  IVeftminfter 
aforefaid  undertook,   and  to  the  fame  A.  then 
and  there  faithfully  promifed,  to  pay  to   him 
the  aforefaid  Sum  of  Money,  according  to  the 
Tenor  of  the  fame  Note ;    J$£t  the  aforefaid 
B.  his  Promifes  and  Affumpti,ons  aforefaid,  &c. 
{as  before.) 

See   befqre  in  the  King's   Bench,  for  a  De- 
claration upon  a  Promiffory  Note, 

For  Goods  and  Merchandizes. 

As  above  unto Was  indebted  to  the  indebitatus 

fame  C.  in  twenty    Pounds  of  lawful  Money  Aflumpfir, 

of. 
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Com,  Pleas.  °f  GV^tf  Britain,  for  diverfe  Goods,  Wares 
and  Merchandizes  by  the  aforefaid  A.  to  the 
•fame  C  before  that  Time  fold  and  deliver- 
ed ;  and  being  fo  indebted  the  aforefaid  A. 
afterwards,  to  wit,  (fuch  a  Day  and  Tear) 
at  G.  aforefaid,  in  Confideration  thereof  un- 
dertook, &c.  Or  thus  :  And  being  fo  thereof 
indebted  the  fame  (Defendant,)  in  Confideration 
thereof,  afterwards,    to    wit,    the   fame 

Day in  the  Year abovefaid,  at- 

undertook,  &c.  (as  before.) 

Note  ;  Thefe  Declarations  are  ufually  laid 
three  Ways,  to  wit,  Indeb.  AJJumpJit,  for  ten 
Pounds  for  Goods,  Wares  and  Merchandizes; 
Quantum  Valebant,  for  other  ten  Pounds ;  and 
Injimul  Compitaffety  for  other  ten  Pounds,  &c. 


Infimul  Computaflet  in  Cafe. 

Was  attached,  &c.  (as  before  unto ) 

tDljei'CaS  the  aforefaid  A.  the  firft  Day  of 
May  in  the  Year  of  our  Lord  One  thou- 
fand  feven  hundred  and  thirty-two,  at,  (&c.) 
had  accounted  together  with  the  aforefaid  C.  of 
and  concerning  diverfe  Sums  of  Money  before 
that  Time  due  and  owing  from  the  faid  A.  to 
the  fame  C  and  upon  that  Account  the  fame 
A.  was  then  and  there  found  in  Arrear  to  the 
fame  C.  in  ten  Pounds  of  lawful  Money  of 
Great  Britain  ;  and  being  fo  found  in  Arrear 
the  aforefaid  A.  in  Confideration  thereof,  af- 
terwards, to  wit,  the  fame  Day  and  Year,  at 
G*  aforefaid,  undertook,  and  to  the  faid  C.  then 
4  an< 
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and    there   faithfully   promifed,     that    he    the  Com.  Pica** 
lame  A.  would  well  and  truly   pay  and  fatisfy 
the  aforefaid  ten  Pounds  to  the  fame  C.  when 
he    fhould    be     thereto   afterwards    requefted: 
^Ct  the  aforefaid  A-  not  in  the  lead  regarding 
his  Promife  and  AfTumptlon  aforefaid,  but  con- 
triving and  fraudulently  intending  the  aforefaid 
C.  in  this  Behalf  craftily   and    fubtilly  to  de- 
ceive and  defraud,    hath  not  yet  paid  the  a- 
forefaid  Sum  of  Money,  or  any  Part   thereof, 
to  the   fame  C.  nor  any  wife  contented    him 
for  the  fame,  ("although  to  do  this  the  aforefaid 
A.  afterwards,  to  wit,   on   the  fame  Day  and 
Year  abovefaid,  at  1*.  aforefaid,  and  oftentimes 
afterwards  by  the   faid  C  was  requefted  •)  but 
to  pay  or  any  Ways  to  content  the  faid  A.  for 
the  fame  he  hath  hitherto  altogether  refufed, 
and  fli!l  doth  refufe,  to  the  Damage  of  the  faid 
C-  ten  Pounds  j    And  therefore  he  brings    his 
Suit,  &d 

Note ;  That  upon  feveral  Narrs§  (Counts) 
joined  in  one  Declaration,  it  is  convenient  to 
leave  out  (amounting  to  in  the  whole)  to  pre-* 
vent  mif- reckoning,  which  may  prove  erroneous. 

See  for  the  laying  of  feveral  Promifes  in  one 
Declaration  in  the  Declarations  for  the  King's 
Bench)  which  is  the  fame  in  the  Common 
PleaSy  mutatis  mutandis. 

For  an  Executrix ,  &c.  fay  To  &>*  **  Exe*** 

anfwer  A.  B.   Widow,    Executrix  of  the  laft  trl%% 
Will  and  Teftament  of  G.  H.  of  a  Plea,  (&c.) 
And   fhe   brings  here   in  Court   as    well   the 
Writing,  e^c,  as  the  Letters  teftamsntarv,  (&c.) 

Vol.  If.  F  Dedarar 
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Com.  Pleas. 

'Declaration  in  Trefpafs. 

Berks,  tt.f~^  D.  late  of  S.  in  the  County  afore- 
V_>#  faid,  Yeoman,  was  attached  to 
anfwer  unto    A.  B.  of  a  Plea  wherefore  with 
Force  and  Arms  he  broke  the  Clofe  of  the 
faid  A.  at  S.  and    his  Grafs,    to  the  Value  of 
forty  Shillings,  there  lately  growing,  by  walk- 
ing with    his  Feet   he  trod  down,    confumed 
and  wafted,  and  his  Corn  and  other  Grafs,  to 
the  Value  of  one  hundred  Shillings,  there  late- 
ly growing,  with  certain  Cattle  depaftured,  he 
Tor  breaking    trod  down  and  confumed  ;   and  alfo    his  Gates 
and  pulling    and  Stiles  there  lately  erected  he  broke  and 

cTe^and       Pulled    d0Wn>   and    the   W°°d    °f   th°fe  GateS 
carr\ng V     anc*  Utiles,    arifing  to  the  Value  of  fifty  Shil- 

way  the  Tim-  lings,  he  took  and  carried   away,    and   other 

her.  Enormities   to  him  did,  to   the  great  Damage 

of  the  faid  A.  and   againft  the  Peace  of  the 

Lord    the  now  King,  &c.     And   whereupon 

the  fame  A.  by  D.  R.  his  Attorney  complains, 

That  the  aforefaid  C.  on  the  firft  Day  of  Au- 

guft  in  the  fifth  Year  of  the  Reign  of  the  Lord 

the  now  King,    with  Force  and  Arms,  &c.  the 

Clofe,  to  wit,   (Here  infert  the  Clofe  wherein 

the  Irefpafs  was   committed.)    of  him  the  faid 

A.  at  S.  he  broke,  and  his  Grafs  to  the  Value, 

&c.  there   lately  growing,    with  his  Feet  by 

walking  trod  down  and  confumed  ;    and    his 

Corn,  to  wit,  Oats,  Barley,  Rye,  Wheat,  Peafe, 

Beans  and  other  Corn,  to  the  Value,  &c.  there 

lately  growing,    with    certain  Cattle,    to  wit, 

with  Horfes,  Oxen,  Cows,   Hogs,  Calves  and 

Pigs  depalluredj    trod   down   and  confumed ; 

anc" 
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and  alfo  the  Gates,  to  wit,  two  Gates  and  his  Com.  Pleas. 
Stiles,  to  wit,  twenty  Stiles  there  lately  erect- 
ed,   he    broke    and    pulled     down;    and    the 
Wood,  to  wit,  one  Load  of  Wood  arifing  from 
the  faid  Gates   and  Stiles,  to  the  Value,  &c. 
took    and    carried    away    by  continuing    the 
Trefpafs  aforefaid,    as    to  the  treading  down, 
wafting  and  confuming  of  the  Grafs  aforefaid, 
by    walking  with  his   Feet,    and    depafturing, 
treading  down   and    confuming   of  the    Corn 
and  other  Grafs  afoarfaid,  with  the  Cattle  a- 
forefaid,  from  the  aforefaid  firft  Day  of  Augufl 
in  the  fifth  Year  abovefaid,  until  the  fixteenth 
Day  of  November   next   following,  at  diverfe 
Days  and  Times,  and  other  Enormities,  &c.  to 
the  great  Damage,  &c.  and  againft  our  Peace, 
&c.  Wherefore  he  fays  he  is  injured,  and  hath 
Damage   to  the  Value  of  ten   Pounds ;    And 
therefore  he  brings  his  Suit,  &c. 

trefpafs  and  Jjaitlt. 

As  before  unto — —  Of  a  Plea,  where- 


fore with  Force  and  Arms  he  made  an  Af- 
fault  upon  the  faid  E.  at  G.  in  the  faid  Coun- 
ty, and  him  did  beat,  wound  and  evilly  treat, 
fo  that  his  Life  was  defpaired  of,  and  other 
Enormities  to  him  then  and  there  did,  to  the 
great  Damage  of  him  the  aforefaid  E.  and 
againft  the  Peace  of  the  Lord  the  now  King, 
&c.  And  whereupon  the  fame  E.  by  D.  R- 
his  Attorney  complains,  that  the  aforefaid  A. 
on  the  firft  Day  of  December  in  the  fifth  Year 
of  the  Reign  of  the  now  King,  with  Force 
and  Arms,  to  wit,  with   Swords,   Clubs   and 

F  2  Knives, 
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Com.  Picas.  Knives,  made  an  AfTault  on  him  the  faid  £. 
at  G.  aforefaid,  and  him  did  then  and  there 
beat,  wound  and  evilly  treat,  fo  that  his  Life 
was  greatly  defpaired  of,  and  other  Enormi- 
ties, ~&c.  to  the  great  Damage,  &c.  and  a- 
gainft  the  Peace,  &c.  Wherefore  he  faith,  that 
he  is  injured,  and  hath  Damage  to  the  Value 
of  fifty  Pounds  ;  And  therefore  brings  his 
Suit5  &c. 

T'rover. 

Scwerfet,  to  wit,    A      B.    late    of   C.    in   the 

jLX  •  County  aforefaid,  Yeo- 
man, was  attached  to  anfwer  unto  D.  E.  of 
a  Plea  of  Trefpafs  upon  the  Cafe,  &c.  And 
whereupon  the  laid  D.  by  T.H.  his  Attorney 
complains,  That  tDfjECeftjS  the  aforefaid  D. 
on  the  fifteenth  Day  of  June  in  the  fixth 
Year  of  the  Reign  of  the  Lord  the  now  King, 
at  L.  in  the  County  aforefaid,  was  pofTeiTed 
of  the  Goods  and  Chattels  following,  to  wit, 
(Here  infert  the  Goods  you  bring  the  Aftton 
for.)  to  the  Value  of  One  hundred  Pounds, 
as  of  his  own  proper  Goods  and  Chattels ; 
and  the  faid  D.  being  fo  thereof  poffeiled  ca- 
fually  loft  and  miflaid  the  Goods  and  Chattels 
aforefaid  out  of  his  Hands  and  Pofieflion ; 
which  faid  Goods  and  Chattels  afterwards, 
to  wit,  the  fame  fifteenth  Day  of  June  in 
the  fixth  Year  abovefaid,  at  L.  aforefaid  in 
xhe  County  aforefaid,  came  to  the  Hands  and 
Pofleffion  of  the  aforefaid  A.  by  his  finding 
the  fame:  |$Ct  the  aforefaid  A.  knowing  the 
Goods  and  Chattels  aforefaid  to  be  the  pro- 
per Goods  and  Chattels  of  the  faid  D.  and  to 

him 
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him  O.  of    Right    to    belong    and   appertain  ;  Com.  Pleas, 
but     contriving     and     fraudulently     intending 
craftily    and    fubtil.'y   to   deceive    and   defraud 
the  faid  D.  of  thofe  Goods  and  Chartels,  hath 
not  delivered    the  Goods  and   Chattels    afore- 
faid  to  the  fame  D.  although  often    requeued, 
but   the  Goods    and   Chattels   aforefaid   after- 
wards, to  wit,  the  fifteenth  Day  of    June  in 
the    Year   abovefaid,    at    L    aforefaid    in    the 
County  aforefaid,    converted  and  difpofed    of 
to   his   own   proper  Ufe,    to  the   Damage   of 
the   faid   D.  One   hundred    and   fifty    Pounds; 
And  therefore  he  brings  his  Suit,  0c* 

See  the  King's  Bench, 

BY  the  Courfe  of  the  Court  upon   a  com-  When  t9  plead, 
mon  Writ,  the  Defendant  is  not  obliged 
to   anfwer  the  fame  Term  the  Writ  is  return- 
able of,  but  may  have  an  Imparlance,  or  Time 
to  plead,  until  the  fubfeduenc  Term,  in  which 
Term    he  inuft   plead   before   the    Rules    to 
plead  are  out,  otherwife  the  Plaintiff  may  fign 
Judgment,  if  a  Plea  has  been  demanded.    But 
if  it  be  a  Country  Caufe,  the  Defendant  may, 
on  Application   to  the  Court,  or  a  Judge,  ob- 
tain   a  longer  Time  to  plead,   on  his  agreeing 
to  plead  an  ifluable  Plea,  and  receiving  No- 
tice of  Trial,    fo  as   the  Plaintirl    be    not   de- 
layed, but  may  try  the  Caufe  the  next  AfTizes. 
But  now  per  Reg  Cur*  M.  3  G?o.   2.    &  R, 
3  Geo.  2.  Upon  all  Procefs  returnable  the  firfl 
or  frcond  Return  of  any  Term,  if  the  Plain- 
tiff declares  in  London  or  Middhfex,   and  De- 

F  3  fendan* 
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Com.  Pleas,  fendant  lives  within  twenty  Miles  from  London^ 
he  muft  plead  within  four  Days  after  the  De- 
claration is  delivered,  without  an  Imparlance  ; 
And    if    the  Plaintiff    declares    in    any   other 
County,    or  Defendant    lives   above    twenty 
Miles  from  London,  in   eight  Days. 
Setting  ajide        And    though    the   Plaintiff   has    figned   his 
Judgment.      Judgment  after    the  Four  Days  Rule   is  out, 
the  Court,  or  a  Judge,  will  (it  being  a  Coun- 
try Caufe)  on  the  Defendant's  paying  the  Coft 
fet  afide  the  Judgment,  and   give  him  a  rea- 
fonable  Time  to   plead  an  iffuable  Plea. 
Rftlesio plead.      Thefe  Ru'es  to  plead  muft  be  entered  in 
the  Prochon*'  ary's  Office,  where  the  Plaintiff's 
Attorney  declares  in,  by  the  Secondary  of  the 
fame   Office,  for  which  he  is  paid  \6 d. 

Where  Declaration  is  filed  and  Notice  given, 
there  is  no  need  of  further  calling  for  a  Plea.' 
Pa  Reg*  Cur.  Alic.  i  Geo.  2. 

All  Pleadings  muft  be  delivered,  all  Demands 
made,  and  Notice  given,  before  Nine  o'Clock 
in  the  Evening.     Reg,  Cur3  E.  10  Geo.  2. 

And  Note ;  There  are  two  Kinds  of  Im- 
parlance, the  one  General,  and  the  other  Spe- 
cial, as  you  may  find  among  the  Declarations. 
After  a  general  Imparlance,  the  Defendant 
cannot  plead  in  Abatement  to  the  Writ,  Ex- 
communication, or  the  like,  nor  any  Privilege, 
as  a  privileged  Perfon  of  another  Court. 

But  many  Pleas  may  be  pleaded  after  a  fpe- 
cial  Imparlance,  which  will  not  be  allowed 
after  the  General. 

If  theDefendant  prays  a  fpecial  Imparlance,he 

pays  the  Plaintiff's  Attorney  2  s.  for  the  Entry. 

It  is  faid,  That  when  your  Declaration   is 

upon  a  Bond,   if  the  Defendant's  Attorney, 

upon 


upon  receiving  the  Declaration,  do  not  crave, Com.  Pleas, 
that  the  Condition  of  the  Bond  may  be  en- 
tered with  the  Imparlance,  and  alfo  pay  for 
the  fame,  then  he  is  debarred  from  pleading 
Conditions  performed  at  any  Time  after, 
without  moving  the  Court,  and  paying  5  s.  to 
the  Judges  Box ;  but  if  he  infill:  upon  it,  he 
need  not  plead  till  he  have   it. 

Note  ;  Imparlances  ;n  this  Court  are  not  en- 
tered in  Form,  as  in  B.  R.  ^except  when  the 
Proceedings  are  upon  Attachment  of  Privi- 
lege); for  where  a  Declaration  is  delivered  or 
filed,  and  the  Piaintiff  is  not  intitled  to  a  Plea 
that  Term,  'tis  ufual  only  to  write  the  Word 
Imparlance  at  the  Bottom  of  the  Declaration, 
and  when  the  iffue  is  made  up,  no  Notice  is 
taken  of  it  in  the  Entry,  &c.  but  the  Plea  im- 
mediately follows   the  Declaration. 

And  Note,  That  the  Defendant,  upon 
pleading  any  general  Iffue,  may,  after  a  Rule 
given,  nonfuit  the  Plaintiff,  (if  he  do  not  en- 
ter his  Iffue)  and  get  Cofts  figned  by  the  Pro- 
thonotary,  and  enter  up  judgment,  becaufe 
the  Plaintiff  hath  not  joined  Iffue,  nor  further 

profecuted    his    Writ    aforefaid,   Sec.  See 

more  of  this  hereafter. 

Note;  The  Secondary  gives  Rules  to  de- 
clare and  plead  every  Day,  for  Four  Days  af- 
ter the  Term,  and  to  reply  and  rejoin,  Six- 
teen  Days  after. 

Many  Times,  where  the  Plaintiff's  Action 
is  juft  and  right,  the  Attorney  for  the  Defen- 
dant will  yield  to  a  Judgment  either  by  way 
of  Non  fum  informant,  or  Confeffion,  fo  that 
the  Plaintiff  will  flay  Execution  againft.  the 
Defendant  until  fuch  a  Time  as  both  the  At- 

F  4  tornies 


Com.  Pleas.  tornies  (hall  agree  upon  :  And  this  a  good  Way 
to   fave  the  Defendant's  Perfon  and  Charges. 

ft  is  done  after  this  Manner  upon  the  De- 
claration: 

MtddkftXy  to  wit,        Reading  for  Radford. 

Hand  for  Bayly. 

I  am  not  informed^  Jo  that  Execution  ceafes 
until  Trinity  Term. 

By  Will.  Johnfon. 

Upon  which  Judgment  you  may  get  Gods 
taxed  by  the  1'rothonotary. 

But  if  rhe  Attorney  for  the  Defendant  do 
plead  unto  the  Action,  then  you  may  join 
iflue,  and  go  to  Trial  by  Nifi  prius  at  the 
next  Affizes  for  the  County,  Of  which  more 
hereafter. 

Of  pleading  double. 

The  Defendant  cannot  plead  Non  ajfumpfit 
and  a  general  Releafe,  becaufe  they  are  con- 
tradictory P.eas. 

In  ^refpafs  for  entring  a  Clofe  and  pulling 
down  a  Wear,  the  Court  would  not  allow 
the  Defendant  to  plead  Ltberum  tenementum, 
and  a  J  unification  of  pulling  down  the  Wear 
as  a  Nufance,  the  Matters  being  inconfiftent. 
Trin.  6  &  j  Geo.  2. 

The  Defendant  may  move  to  plead  double 
st  any  Time  before  Judgment  figned. 

Not  guilty,  and  an  Accord  and  Satisfaction 
cannot  be  pleaded. 

The  Court  will  not  give  the  Defendant 
leave  to  plead  double  till  his  Appearance  is 
entered.  On 


On  Motion    to    plead    Non   ajfumpfit,    and  Com,  PI*** 
Plene  adminiftravit,  an  Affidavit,  that  the  De- 
fendant  has  fully  adminiftred  mult  be  produ- 
ced from  the  Executor  or  Adminiftrator. 

Alfo  on  Solvit  ad  diem  and  Riens  per  De- 
fcent,  an  Affidavit  of  the  Fad  as  to  the  Riens 
per  Defcent   muft  be  produced  from  the  Heir. 

Nil  debet,  and  Nil  habuit  in  tenementis* 
may  not  be  pleaded,  bur  the  latter  may  be 
given  in  Evidence  upon  the  former. 

In  Replevin  the  Defendant  may  plead,  that 
the  Plaintift  in  Replevin  had  not  Property, 
and  a  Juftification  as  a  Diftrefs  for  Rent. 

Ip  M.  10  Geo.  2.  a  Motion  was  granted  for 
the  Defendant  to  plead  double,  pleading  iflua- 
ble  Pleas,  and  taking  fhort  Notice  of  Trial, 
(after  a  Judge's  Order  for  Time  to  plead, 
pleading   an  ifluable  Plea  had  been  made,). 

After  pleading  a  fingle  Plea  the  Defendant 
cannot  plead  double. 

Not  guilty  and  Juftification  cannot  be  plead- 
ed becaufe  contradictory. 

On  paying  Money  into  Court  the  Defen- 
dant cannot  plead    double. 

A  Diftrefs  for  Damage-feafant  and  for  Rent 
ip  Arrear  may  be  pleaded. 

Nori  ajfumpjit. 

SlUll  the  aforefaid  A.  B.  by   T.  H.  his  At- Non  aIramp_ 
torney  comes    and  defends  the  Force  and  In-  fa  tU*&& 
jury,    when,  &c.  and  faith,    that  he   did  not 
undertake  and   promife  in  Manner  and  Form 
as  the  aforefaid  C.  above  complains  againft  him: 
Arid  of  this  puts  himfelf  upon  the  Country. 

Not 
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Com.  Picas. 

Not  Guilty  in  Cafe. 

Non  Cul.  in      9lttl  the  aforefaid  A.  by,  (dTc.)  when,  (tfTc.) 
€nfe>  and  faith,   that  he   is  Not  guilty  of  the  Pre- 

mifles  above  laid  to  his  Charge,  in  Manner  and 
Form  as  the  aforefaid  C.  above  complains  a- 
gainft  him:  And  of  this  he  puts  himfelf  upon 
the  Country. 

In  7'refpafs. 

Non  Cul  h       Note  ;  If  in   Trefpafs,  then  And  faith,  That 
Treftafi.         he   is  Not  guilty  of  the  Trefpafs  aforefaid  in 
Manner  and  Form  as,  &c.  (as  above.) 

I?i  Jjjault. 

—  Of  the  Trefpafs  and  Affaulfr  afore- 


faid, &c. 

Qivcs  73othi?ig* 

JS  t  per  i— —  When,  &c.  And  faith,  That  he  doth 
$*3tigm.  not  owe  to  the  aforefaid  A.  B.  the  aforefaid 
twenty  Pounds,  nor  any  Sum  of  Money,  in 
Manner  and  Form  as  the  faid  A.  B.  hath 
above  declared  againft  him;  And  of  this  he 
puts  himfelf  upon  the  Country. 

It  is  not  his  Ttzsdj  to  a  $o%d* 

Ncsn  sfl  _  When,  &c.    And  "faith,  that  he  ought 

Fatitara.        not  to  ^e  c|53^g£^  -yiMSu  the  Debt  aforefaid,  by 

Virtue 
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Virtue  of  the  Writing  Obligatory  aforefaid,  be-  com.picag, 
caufe  he  faith,  That  that  Writing  Obligatory  is 
not  his  Deed:  And  of  this,  &c.  (as  in  others.) 

By  an  Executor. 

And  faith,  That    the  Writing   Obliga- 


tory aforefaid,  is  not  the  Deed  of  the  aforefaid 
A.  B.  the  Teftator ;  And  of  this  puts,  &c,  (as 
in  ethers.) 

To  a  Bill. 

And  faith,  That   he   ought   not  to  be 

charged  with  the  Debt  aforefaid,  by  Virtue  of 
the  Bill  aforefaid,  becaufe  he  faith,  That  the 
faid  Bill  is  not  his  Deed  :  And  of  this,  (&c.) 

And  fo  of  an  Indenture,  Mutatis  Mutandis. 

No7i  JJJiimpfit  infra  fex  Jnnos. 

A  15  D  the  aforefaid  C.  by  T.  H.  his  At- 
torney £omes  and  defends  the  Force  and 
Injury,  when,  &c.  and  faith,  That  the  afore- 
faid A.  ought  not  to  have  or  maintain  his  Ac- 
tion aforefaid  thereof  againft  him,  becaufe  he 
faith  that  he  did  not  affume  upon  himfelf  (or 
Undertake  and  Promife)  at  any  Time  with- 
in fix  Years  before  the  Day  of  ifTuing  of  the 
original  Writ  of  the  faid  A.  in  Manner  and 
Form  as  the  aforefaid  A.  above  complains 
againft  him:  And  this  be  is  ready  to  verify: 
Wherefore  he  prays  Judgment,  if  the  aforefaid 

A*  ought 


I 
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€om.  Pleas,  -d.  ought  to  have  or  maintain  his  Action  aforc- 
faid  thereof  againft  him,  &c. 

Reputation,  9iltJ  the  aforefaid  A.  faith,  That  for  any 
Thing  by  the  aforefaid  C.  before  alledged,  he 
ought  not  to  be  precluded  from  having  his 
Action  aforefaid;  becaufe  he  faith  that  the 
aforefaid  C.  within  fix  Years  before  the  Day  of 
fuing  out  the  Original  Writ  of  him  the  faid  A* 

to  wit,  the  aforefaid Day  of —in  the 

fixth  Year  of  the  Reign  of  the  faid  Lord  the 
now  King  abovefaid,  at  S  aforefaid,  affumed 
upon  himfelf,  (or  undertook  and  promifed)  in 
Manner  and  Form,  as  he  the  fame  A.  above 
complains  againft  him  ;  and  this  he  prays 
may  be  inquired  of  by  the  Country;  and  the 
aforefaid  C.  likewife,  &c.  Therefore  the  She- 
riff is  commanded,  that  he  caufe  to  come  here, 
On  the  Q&ave  of  the  Purification  of  the  Blejjed 
Maryy  twelve  free  and  lawful  Men  of  the 
Body  of  his  County,  by  whom  the  Truth  of 
the  Matter  will  be  better  known,  and  who  are^ 
neither  of  Kin  to  the  aforefaid  A.  nor  to  the 
aforefaid  C.  to  recognize  a  Verdict  between  the 
faid  Parties  $  becaufe  as  well  the  faid  A.  as  the 
aforefaid  C.  have  put  themfelves  upon  the  faid 


Solvit  ad  *Diem» 

~~  A^d  faith,  That  the  aforefaid  A> 
ought  not  to  have  his  Ad  ion  aforefaid  again 
hlm9  becaufe  he  faith,  that  after  his  Promjfes 
and  Affumptions  aforefaid,  in  Form  aforefaid 
i&a^e,  and  before  the  Day  of  fuing  out  the 
anginal  Wm  of  the  aforefaid  A.  to  wit,  the 

—  Day 


% 
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.Day  of- in  the  fixth  Year  of  tlieConJ  pJeajv 

Reign  of  the  Paid  Lord  the  now  King  abovefaid, 
he  the  fame  C.  at  D.  aforefaid,  well  and  faith- 
fully paid  to  the  aforefaid  A.  the  aforefaid  5  /. 
according  to  his  Promifes  and  AfTumption  afore- 
faid :  And  this  he  is  ready  to  verify :  Where- 
fore, &c. 

3ti5  the  aforefaid  A.  faith,  That  for  any  Replication. 
Thing  by  the  aforefaid  C.  before  aliedged,  he 
ought  not  to  be  precluded  from  having  his  Ac- 
tion aforefaid  aeainft  him,  becaufe  he  faith, 
that  the  aforefaid  C.  hath  not  paid  to  the  fame 
A.  the  aforefaid  5  /.  in  Manner  and  Form  as 
the  faid  C  above  in  his  Pleading  hath  aliedged: 
And  this  he  prays  may  be  inquired  of  by  the 
Country;  and  the  aforefaid  C.  likewife,  &c, 
(as  in  others.) 

cDefe7idant  pleads  Non-age  at  the  T^ime 

of  his  €Promife. 

■  And  faith,  That  he,  at  the  Time  of  Veins  Age* 


making  thofe  Promifes  and  AfTumptions,  was 
within  the  Age  of  Twenty-one  Years:  And 
this  he  prays,  (d^c.)  Wherefore,  (&c.) 

-Ought   not    to  be   precluded,    (&c.)  Replication, 


becaufe  he  faith,  That  the  aforefaid  R.  at  the 
Time  of  making  thofe  Promifes  and  AfTump- 
tions, was  of  the  full  Age  of  One  and  twenty 
Years,  in  Manner  and  Form  as  the  aforefaid  C. 
above  hath  aliedged:  And  this  he  prays  may  be 
inquired,  (&c.)^ 

*  // 
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Com.  Picas.  If  a  Bond,  you  fay,  At  the  Time  of  making 
the  Writing  Obligatory  aforefaid  ;  and  to  a  Bill, 
At  the  Time  of  making  that  Bill,  was  within 
the  Age,  (&c.) 


Non  AlTumpfit  to  the  fir  ft,  fecond,  and 
third  TromifeSy  and  'Payment  to  the 
reft. 

■When,  (&c.)     3nD  as  to  the  flrft, 


fecond,  and  third  Promifcs,  in  the  Declaration 
aforefaid  above-mentioned  he  faith,  That  he 
did  not  afTume  uponhimfelf,  (or  undertake  and 
promife)  in  Manner  and  Form  as  the  aforefaid 
A.  above  complains  againfr,  him  ;  and  of  this  he 
puts  himfelf  upon  the  Country;  and  the  afore- 
faid A.  likewife,  &c.  2ll5  as  to  the  aforefaid 
laft  Promife  in  the  fame  Declaration  above  like- 
wife  mentioned,  he  faith  that  he  ought  not  to 
have  his  Aclion  aforefaid  againft  him  the  faid  C. 
becaufe  he  faith,  that  he  the  aforefaid  C.  after 
thofe  Promifes  and  AiTumpticms  aforefaid  made, 
Rtptication.  (&c.  as  in  the  Solvit  ad  Diem  before.)  9ll5 
the  faid  A.  faith,  that  for  any  Thing  by  the 
aforefaid  C.  before  alledged  as  to  the  aforefaid 
laft  Promife  in  the  faid  Declaration  above-men- 
tioned he  ought  not  to  be  precluded  from  having 
his  Action  aforefaid  againft  the  faid  C.  becaufe 
he  faith,  That  the  aforefaid  C.  did  not  pay  to 
the  fame  A.  the  aforefaid  30  s.  in  Manner  and 
Form  as  the  aforefaid"  C.  above  in  Pleading 
hath  alledged  :  And  this  he  prays  may  be  in- 
quired of  by  the  Country;  and  the  aforefaid  C. 
likewife,  fire.  Therefore  as  well  to  try  this 
1  Iffue 


iffue  as  the  aforefaid  other  iffue   between  the  Com.  Pleas* 
Parties   aforefaid    above   joined,  the    Sherirt  is 
commanded  that  he  caufe  to  come,  &c.  (as  in 
others.) 

Non  Informatus  to  one  Promife^  and 
Non  Affumpfit  to  the  other. 

3lt5  the  aforefaid  C.  by  D.  R.  his  Attorney, 
(&c.)  When,  (&c.)  9uB  as  to  the  firft  Pro- 
mife  aforefaid,  the  fame  Attorney  faith,  That 
he  is  not  informed  by  the  fame  C.  &c.  (as  in 
other  Non  inform,  unto  without  his  Defence 
therein):  Wherefore  it  is  confidered  that  the 
fame  A.  ought  to  recover  his  Damages  by  Oc- 
cafion  of  the  not  performing  the  firft  Promife 
aforefaid  againft  the  aforefaid  C.  &c.  SUlfl  as 
to  the  fecond  Promife,  the  aforefaid  C.  faith, 
That  the  aforefaid  A.  ought  not  to  have  his 
Action  aforefaid  againft  him  the  faid  C.  (be- 
caufe  he  faith,  That  he  did  not  affume  upon 
himfelf  (undertake  and  promife)  in  Manner  and 
Form  as  the  aforefaid  A.  above  complains 
againft  him:  And  of  this  he  puts  himfelf 
upon  the  Country ;  and  the  aforefaid  A.  like- 
wife,  &c.  £Ul5  becaufe  it  is  convenient  and 
needful  that  one  Taxation  may  be  made  of  the 
Damages  aforefaid,  by  Occafion  of  thePremifTes, 
therefore  let  the  Writ  of  Inquiry  of  Damages,  Unica  raxa^ 
by  Occafion  of  the  PremiiTes,  ftay  until  the  If-  tio  damno- 
fue  between  the  Parties  aforefaid  above  joined  runu 
mail  be  ended.  VLl)tU(0lZ  as  well  to  try  the 
IiTue  aforefaid  between  the  Parties  aforefaid 
above  joined,  as  to  inquire  what  Damages  the 

fame 


Com*  Picas,  fame  A.  hath  fuftained  in  this  Behalf,  the  She- 
riff is  commanded  that  he  caufe  to  come  here, 
(jc.  (as  in  others.) 


He  hath  fully  adminiftred. 


The  fame  as  in  the  King's  Bench;   only  fa- 
ftead    of,  On   the   Day  of  exhibiting   the   Bill) 
Plene  Admi-  yOU  faVj  j^or  ]on^  on  t]K  jjay  of  fuing  out  the 
tuftravir.        Original  fVrit,  &c.  as  follows. 

To  wit ought  not  to  have  his  Action 

aforefaid  againft  him,  becaufe  he  faith5  That 
he  hath  fully  adminiftred  ail  and  lingular  the 
Goods  and  Chattels  which  were  of  the  afore- 
faid H.  at  the  Time  of  his  Death ;  and  that  he 
hath  not,  nor  had  he  on  the  Day  of  obtaining 
the  Original  Writ  of  the  faid  /^aforefaid,  nor 
at  any  Time  afterwards,  any  Goods  or  Chat- 
tels which  were"  the  aforefaid  //.'s  at  the  Time 
of  his  Death  in  his  Hands  to  be  adminiftred, 
whereby  the  faid  C.  could  have  paid  to  the 
faid  W.  (the  aforefaid  ieveral  Sums  of  Money, 
or  any  Part  thereof,  or)  the  Debt  aforefaid: 
And  this  he  is  ready  to  verify :  Wherefore  he 
prays  Judgment  whether  the  faid  IV.  ought  to 
have  or  maintain  his  faid  Action  thereupon 
againft  him,  &c* 


That- 


Com.  Picas. 

'That  Adminiftration  tvas  nemt  granted 
to  the  'Defendant. 

Ought  not  to  have  his  Aftion  aforefaid 


thereof  againft  him,  becaufe  he  faith,  That 
Adminiftration  of  rhe  Goods  and  Chattels, 
which  were  the  aforefaid  /.'s  at  the  Time  of 
his  Death,  to  the  fame  (Defendant)  was  never 
granted  :  And  this,  (&c.)  Wherefore,  (&c.) 
as  in  others. 

Ought  not  to  be  precluded  from  having 


his   Action   aforefaid    againft    him,  becaufe  be 

faith,  That  Adminiftration  of  the  Goods  and 

Chattels,  which  were   the  aforefaid  7/s  at  the 

Time   of  his  Death,  was  granted   by   the  faid 

Writing  to  the  aforefaid    (Defendant)   in  Man-  Replication* 

ner  and  Form  as  he  hath  above  declared  againft 

him  :    And   this  he  prays  may  be  inquired  of 

by  the  Country. 

'that  be  appeared  at  the  T>aj^  pleaded 
to  a  Sheriffs  Bond. 

-When,  &c.     And   prays  Oyer  of  rheComperuk 


Writing  obligatory  aforefaid;  and  it   is  read  to  a(*  Diem, 
him,  dTc.     He  alfo  prays  Oyer  of  the  Condition 
of  the  fame  Writing  ;  and  it  is  read   to  him  in 
thefe  Words,    The  Condition,    (dec.)      Which 
being  read  and  heard,  the  fame  C.  faith,  That  This  Umg  an 
the  aforefaid  A.  ought  not  to  have  or  maintain  iSlta^e  ?lea> 
his  faid  A&ion   againft  him,  becaufe  he  ^ith,!^'/^/^ 
That  he  aforefaid  C.  hath  appeared  before   ^  Serjeant's 
Vol.  II.  G  aforefaid#*»4fc /*. 


Com.  Picas,  aforefaid  Juftices  of  the  faid  Lord  the  King 
here,  to  wit,  at  WeftminfteY,  On  the  aforefaid 
OElave  of  St.  Hillary,  to  anfwer  to  the  afore- 
faid AB.  of  the  Plea  aforefaid,  according  to 
the  Form  and  Effect:  of*the  Condition  aforefaid ; 
the  Appearance  of  which  faid  C.  was  then  re- 
corded in  the  Court  of  the  King  here,  as  by 
the  Record  thereof  in  the  fame  Court  here  re- 
maining, doth  manifeftly  appear :  And  this, 
(&c.)  Wherefore,  (&c) 

Replication. Ought  not  to  be  precluded,  (&c.)  be- 

caufe  he  faith,  That  there  is  no  fuch  Record 
of  the  Appearance  of  the  aforefaid  C.  before 
the  aforefaid  Juftices  of  the  faid  Lord  the  King 
here,  to  wit,  at  Weftminfter,  On  the  aforefaid 
OElave  of  St.  Hillary  remaining  in  the  Court 
of  the  King  here,  as  he  hath  above  alledged : 
And  this  he  is  ready  to  verify  :  Wherefore  he 
prays  Judgment,  and  his  Debt,  together  with 
his  Damages,  by  Occafion  of  the  Detention  of 
that  Debt,  to  be  adjudged  to  him,  &c. 

Rejoinder.  £lllQ  the  aforefaid  C.  as  before  faith,  That 

there  is  fuch  a  Record  of  the  Appearance  of 
the  aforefaid  C.  remaining  before  the  aforefaid 
Juftices  of  the  faid  Lord  the  King,  as  he  hath 
above  alledgedj  and  prays  that  the  Record 
may  be  feen  and  infpected  by  the  Juftices  here; 
And  becaufe  he  hath  not  now  that  Record 
It  ought  to  be  reacjy  nere  in  Court,  ir  is  told  to  the  aforefaid 

vetntiable  in  a  Q      fa     fa        R  d    fjr    fc.     Mf    fearched  he 

Return,  unlejs  ,  ,  ...  .      ^  c 

by  Privilege     mav  nave   hers,  *  from   the  Day  ot  Eafier   in 
and  Rules  to  three  Weeks:    The  fame  Day  is  given  to  the. 

he  given  before  Parties  aforefaid  here,  (?c. 

jugmentfisp" 

eduPon  Deficit 

de  Record',  Not 
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Com.  Vitas* 

Not  damnified,  to  a  Counter-Bond. 

•When,  &c.    and  prays  Oyer    of   theNon  daroni- 


Writing  aforefaid;    and  it  is  read  to  him,  c^Tc.  ficarus. 
He  alfo  prays  Oyer  of  the  Condition  of  the 
fame  Writing  ;  and   it  is  read  to  him  in   thefe 
Words,  {'The  Condition    of,  Sec.)  which  being 
read  and  heard,  the  fame  C.  faith,  That   the 
aforefaid  A*  ought  not  to  have  his  Action  afore- 
faid   thereof    againft   him ;    becaufe  he    faith, 
That  the  aforefaid  A.  after  the  making  of  the 
Writing  aforefaid,  and  before  the   Day  of  fil- 
ing forth  the  Original  Writ  of  the  aforefaid  A> 
was  not  damnified  for  or  concerning  the  afore- 
faid   Writing   Obligatory,    in    the    Condition 
aforefaid  above  fpecified,  in  which   the  afore- 
faid A.  together  with  the  fame  C.  jointly  and 
feverally  were  bound  to  the  aforefaid  &  T.  And 
this,  (&c.)  Wherefore,  (&c.) 

— —  Ought  not  to  be  precluded,  &c.  be-  ReplL-atJoK, 
caufe  he  faith,  That  the  faid  C.  upon  the 
aforefaid  tenth  Day  of  May,  in  the  Condition 
aforefaid  above  fpecified,  did  not  pay  to  the 
aforefaid  S.Ti  the  aforefaid  50/.  in  the  faid 
Condition  likewife  fpecified,  which  upon  the 
fame  Day  he  ought  to  have  paid  to  the  faid  C. 
by  which  the  aforefaid  Writing  Obligatory  by 
the  aforefaid  A.  B.  and  C.  D.  to  the  aforefaid 
S.T.  made  and  fealed,  for  the  Payment  of  the 
aforefaid  50/.  was  forfeited-  upon  which  the 
fame  A.  for  the  avoiding  Suits  in  Law,  and  the 
Dangers  and  Incumbrances  which  might  hap- 
pen to  the  faid  A.  and  his  Eftate,  by  Reafon 
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Com.  Pleas*  of  the  Non-Payment  of  the  afcrefaid  50/.  ac- 
cording to  the  Form  and  Effect  of  the  Condi- 
tion   aforefaid,   afterwards,  to  wit,  the   twen- 
tieth Day  of  June  in   the  fixth  Year  of  the 
Reign  of  the  laid  Lord   the    now  King  at  L. 
aforefaid  paid  the  faid  50/.  to  the  aforefaid  S. 
in    full    Satisfaction   of  the    aforefaid   Writing 
Obligatory  of  100  /.  in  the  aforefaid  Obligation 
above  fpecified:    And   fo   the    fame    A.   faich, 
That  he   was    damnified,    by    Reafon  of  the 
aforefaid  Writing  Obligatory    in  the    Sum   of 
100  /.  againft  the  Form  and  ErFeft  of  the  Con- 
dition aforefaid  above  fpecified :  And  this  he  is 
ready  to  verify:  Wherefore  he  prays  Judgment 
and  his  Debt  aforefaid,  together  with  his  Cofts, 
by  Occafion  of  the  Detention  of  that  Debt,  to 
be  adjudged  to  him,  &c. 

Rejoinder.  3llB  the  aforefaid  C.  faith,  That  the  afore- 

faid A.  the  aforefaid  twentieth  Day  of  June 
in  the  fixth  Year  abovefaid  did  not  pay  to  the 
aforefdid  S/T.  the  aforefaid  50  /.  in  Manner  and 
Form  as  the  aforefaid  A.  hath  above  alledged : 
And  of  this  he  puts  himfelf  upon  the  Country  ; 
and  the  aforefaid  A.  likewife  :  Therefore  the 
Sheriff  is  commanded,  (&c.) 

He  does  not  detai?2. 

* 

NonDetinet.  ——When,  &c.  and  faith,  That  he  doth 
not  detain  from  the  aforefaid  A.  B.  the  afore- 
faid 30/.  nor  any  Part  thereof,  in  Manner  and 
Form  as  the  faid  A.  hath  above  declared  againft 
him :  And  of  this  he  puns  himfelf  upon  the 
Country,  (&c.) 

Ozves 


Corn  Picas. 

Owes  toothings  nor  detains. 

And  the  aforefaid  J.S.  by  A.  B.  his  Attor-  Nil  Debet, 
ney,  comes  and  defends  the  Force  and  Injury,  ncc  dctincr, 
when,  &c.  and  faith,  That  he  doth  not  owe  to 
the  aforefaid  R.  R.  the  aforefaid  10/.  nor  any 
Part  thereof,  in  Manner  and  Form  as  the  faid 
R.  R.  hath  above  declared  againft  him  ;  nor 
doth  he  detain  from  the  aforefaid  R  R.  the 
Horfe  aforefaid,  in  Manner  and  Form  as  t.he 
fame  R.  hath  above  declared  againft  him  :  And 
of  this  he  puts  himlelf  upon  the  Country,  &c. 

Hath  not  demifed>  to  Debt  for  Rent. 

When,  &c.  ought  not  to  have  or  main-  Non  Dimilic, 

tain  his  Action,  (&c.)  becaufe  he  faith,  That 
the  faid  A.  did  not  demife  the  Tenements  afore- 
faid, with  the  Appurtenances,  to  the  faid  D. 
in  Manner  and  Form  as  the  aforefaid  A.  above 
declares  againft.  him:  And  of  this  he  puts  him- 
felf  upon  the  Country,  ((7c.) 

Conditions  performed, 

See  before  in  the  King's  Bench. 

'lender  of  the  Monej\  to  a  "Bond. 

— « — Which  being  read  and  heard,  the  faid 
A.  faith,  That  the  aforefaid  B.  ought  not  to 
have  or   maintain  his  Action  aforefaid  thereof 
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Com.  Pleas*  3ga'inft  him,  becaufe  he  faith,  That  he  was 
ready  at  the  aforefaid  Feaft  of  St.  Michael  the 
Archangel,  and  then  offered  to  pay  to  the 
aforefaid  B.  the  20  /.  which  he  ought  to  have 
paid  him  at  the  aforefaid  Feaft,  according  to 
the  Form  and  Effect  of  that  Condition,  to  wit, 
at  L.  aforefaid;  and  that  neither  the  aforefaid 
B.  nor  any  other  from  the  fame  B.  were  then 
and  there  ready  to  receive  from  the  fame  A. 
the  aforefaid  20  /.  And  further  the  fame  A. 
faith,  That  he  always  from  the  aforefaid  Feaft 
of  St.  Michael  the  Archangel,  hitherto  was 
ready,  and  yet  is  ready  to  pay  to  the  aforefaid  A. 
the  aforefaid  20/.  and  the  fame  A.  brings  here 
into  Court  the  fame  20/.  ready  to  pay  to  the 
aforefaid  B.  And  this^&c.)  Wherefore,  (&c.) 

'This  Plea  above  is  to  be  {leaded  before  Im- 
parlance. 

ftgficdtii*         That  he  did  not  offer,  &c.  and  Defendant 
(as  before)  faith,  That  he  did  offer,  and  IJfue. 

Payment  at  the  T>ay^  to  a  Tenal  Bill, 

Solvit  ad Ou^ht  not  to  have  his  A&ion,  (&c.) 

chem,  becaufe   he  faith,  That  he  paid  to  the  afore- 

faid A.  upon  the  aforefaid  twentieth  Day  of 
'May,  the  aforefaid  20/.  which  to  him  upon 
the  fame  Day  he  ought  to  have  paid,  according 
to  the  Form  and  Effect  of  the  Bill  aforefaid,  to 
wir,  at  G.  aforefaid :  And  this,  (&c.)  Where- 
fore, (&L.) 


That 
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That   he    Hid  not  pay  in  Manner  and  Com  p|eas 
Form  as  the  aforefaid  (Defendant)   hath    above  Ueplic at'ion 
alledged  :   And   this  he  prays  may  be  inquired, 

&c. 

See  before  in  the  King's  Bench. 

Per  Minns. 

Per  Durcs. 

Ne  unques  Executor. 

Ne  unques  Adminiftrator. 

Ne  unques  Receptor. 

Son  AJJault  Demefae* 

Came  by  T)efcent. 

The  fame  as  in  the  King's  Bench,  only   in-  Riens  per 

fte^d  of on  the  Day  of  exhibiting  the  £///,  Dcfccnc. 

you  fay the  Day  of  fuing  out  the  Original 

Writ,  &c. 

£)f  mafttttjj  ttp  3HTttes* 

NOTE;  the  Common  Pleas  ufe  no  Me- 
morandum, (as  the  King's  Bench  doesj 
unlefs  in  fpecial  Cafes,  (as  in  a  Bill  againft  an 
Attorney.) 

But  having  written  the  Prothonotary'sName, 
and  the  Term  the  IfTue  is  made  up,  they  be- 
gin with  the  Declaration  in  Manner  following. 
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Com.  Pleas 

Trinity  the  Jtxth  of George  IL 

Cooke, 

declaration     Middlefex,  to  wit,    A       B.   late  of  C.  in    the 

ii»  County aforefaid, Yeo- 
man, was  attached  to  anfwer  D.  E.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  D.  by  P.  G.  his  Attorney  complains, 
that  WbtVtUS,  &c.  {Verbally  as  in  the  De- 
claration,) and  thereof  he  brings  his  ouit3  &c. 

Note ;  In  Debt,  Covenant,  Account,  An- 
nuity,  Detinue  and  Replevin,,  the  Common 
Pleas  Form  is.  Was  fummoned  to  anfwer;  and 
in  Cafe,  Trefpafs,  Trover,  and  Ejeclment,  the 
Form  is,  Was  attached  to  anfwer,  &c. 

Having  written  the  Declaration,  you  muft  be- 
gin a  new  Line,  to  enter  your  Plea-,  for  obferve, 
that  the  Common  Pleas  doth  not  now  continue 
any  Imparlance  in  their  Entries,  but  when  it  is 
againfl  an  Attorney,  (though  at  the  Bottom  of 
their  Declaration  they  ufually  give  a  Li.  Lo.  to 
the  next  Term,  when  they  deliver  them  to  the 
Defendant's  Attorney,  as  you  may  fee  amongft 
the  Declarations, 

J>fe#.  aitll  the  aforefaid  A.  B.  by  T.H  his  Attor- 

ney comes  and  defends  the  Wrong  and  Injury, 
when,  &c.  (And  fo  write  the  Plea  Verbatim 
to  the  Words),  And  of  this  he  puts  himfelf  up- 
c-n  the  Country,  add,  and  the  aforefaid  C.  does 
likewife  the  fame.  (And  then  go  on  thus,) 
%ljtttfO}Z  the  Sheriff  is  commanded   that  he 

caufe 
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caufe   to  come  herein   three  Weeks  from   the  Com.  Picas. 
Day   of  the  Holy  'Trinity   Twelve,    &c.      By 
whom,  &c.     And  who  neither,   &c.     To  re- 
cognize, &c.     Becaufe  as  well,  &c» 

See  before  amongft  the  Pleas  for  other  Forms 
of  awarding  the  Venire, 

Per  Reg.  Cur.  H.  n  G.  I.  RlCfttttg  ^m  Of  what  Time 
Complaint  having  been  made  by  the  Clerk  of  the  made  up  and 
Treafury  and  the  Reft  of  the  Clerks  there,  that^ntred  on  the 
PraElicers  often  made  up  their  IJfues  of  'Terms  ™'* 
in  which  they   were  not  joined,  and  thereby  de- 
frauded the  faid  Officers   of  their   Fees :   It   is 
therefore  OjbctClJ   that   every   Iflue  (hall   be 
entred  on  Record  of  the  Term  in  which  it  was 
joined,  notwithftanding  any  Confent  given  by 
the  Attornies  or    their   Agents  on  either  Side 
to  the  contrary.     And  whofoever   fhail  offend 
in  Breach  of  this  Rule  (hall  be  adjudged  guilty 
of  a  Contempt,  and  be  punifhed   accordingly. 
And  the  Clerk  of  the  Treafury    may  require 
any  Perfon  fufpe&ed  of  fuch  illegal  Practices  as 
aforefaid   to    produce  fuch  Proceedings  in  the 
Caufe  as  the  Clerk  of  the  Treafury  {hall  think 
neceiTary  for  the  better  difcovering  when  iffue 
was  adually  joined. 

When  Iffue  is  joined,  you  mud  deliver  a 
Copy  of  it  to  the  Defendant's  Attorney,  who 
is  to  pay  you  qd,  per  Sheet,  and  for  entring 
Plea  2  s. 


Tis 
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Com.  Pleas.       "Tis  ufual  to  write  the  Notice  of  Trial  on 
the  Back  thus : 

Nctle  of  Cafee  jOOttCe  that  this  Caufe  will  be  tri- 

Trial.  cd  at  the  next  (Dorfetfiire)  Aflizes. 

ToUYSy 

£.F.  Attorney  for  the  Plaintiff. 

When  Notices      Per  Reg.  Cur.  M.  16*54.  Notices  of  Trials  or 
cf  Trial  or  In-  Inquiries  in  London  or  MidJlefex,  (the  Defen- 

*h?f  dant  dwelIing  within  4°   Miles  of  London)  to 

5      *  be  given   eight  Days  exclufive  of  the  Day  ot 

giving  Notice. 

If  the  Defendant  lives  above  40  Miles  from 
London,  Notice  of  Trial  and  Inquiry  in  London 
or  Middlefex  to  be  14  Days  exclufive  ot  the 
Day  of  Notice. 

Eight  Days  Notice  exclufive  to  be  given  up- 
on Trials  in  the  Country,  and  upon  Writs  of 
Inquiry  of  Damages  in  Writs  of  Dower  and 
Wade,  und  all  other  Inquiries  of  Damages. 
WhenmwNo-  If  the  Plaintiff  give  Notice  of  Trial,  and 
tke  to  he  given,  proceed  not,  the  Plaintirf  not  to  take  it  down 
to  Trial  again  without  new  Notice  to  be  given, 
as  is  before  exprefled,  unlefs  by  Confent  or 
Rule  of  Court. 

But  in   London  or  Middlefex,  if  Notice   be 
given  of  a  Trial  for  one  Sitting,  and  the  Plain- 
tiff be    not    provided  to  proceed :  If  he    give 
Notice  before  that  Sitting,  that  he  will  try  it 
the  next  Sitting,  that  to   be   held  convenient 
Notice. 
Of  Cop  for  »<it      In  Cafe  of  fuch  Warning  and   no   Proceed- 
froceedir*  to    jngS?  the  Defendant  upon  Motion  to  have  his 
*****'  Colls  of  his  former  Attendance^  to  be  taxed  by 

the 
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the  Prothonatary  ,•    unlefs  the  Plaintiff  give  to  Com.  Picas, 
the  Defendant  warning  in  convenient  Time,  that 
he  would  not  proceed ;  or  fbew  Caufe  to  be  al- 
lowed by  the  Court  in  Excufe  for  fuch  Cods. 

If  the  Plaintiff  give  Notice  of  Trial  and  pro-  Notice  by  Pro* 
ceed  not,  the  Defendant  may  take  it  by  Vro-v/fo. 
vifo,  according  to  Law,    giving  Notice  eight 
or  fourteen  Days,    as  the  Cafe  requires,  a$  a- 
forefaid. 

In  London  or  Middlefex,  if  not  Warning 
for  a  Trial,  then  the  Defendant  not  to  take 
it  by  Provifo  to  try  it  the  fame  Term  ;  but 
afterwards  he  m3y,  giving  eight  or  fourteen 
Days  Notice,  as   the  Cafe  requires. 

If  lfTue  be  joined  above  a  Term   fince  in  WbenaTew* 
any  Cafe,  then  one  Term's  Notice  to  be  gi  Notice. 
ven  of   the  Trial. 

Note;  It  muft  be  given  before  the  ElToin- 
Day. 

Per  Reg.  Cur*  M.    3  Geo.  1.  Countermands  Countermand* 
of  Notices  of  Trial  muft  be  given  two  Days 
before  the  Commiflion-Day. 

Note';  Countermand  not  to  be  given  on  a 
Sunday. 


$ott>  to  matte  up  t|)e  3£e* 

toft* 

MAKE  a  Margin  of  near  an  Inch  broad^ 
then  near  the  Top  of  your  Piece  of 
Parchment  wrire  the  Placita  in  the  fame  fmall 
Hand  you  write  the  reft  of  your  Record  ;  but 
%\\$  Word   Phuita,    (Pleas)    as  alio   the    fir  ft: 

Word 
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Com.  Picas.    Word  of  the  Plea,  Replication,  &c.  being  writ- 
ten in  large  Hand  makes  a  Record  feem  well. 

}j3l£ft$  at  Weftminjler  before  Sir  John 
MAlles,  Knight,  and  his  Brethren,  Ju- 
ftices  of  the  Bench   of  the  Lord  the  King  at 

W/eftmwfter,  of  the  Term  of in  the 

Year  of  the  Reign  of  the  Lord  George  the 
Second,  by  the  Grace  of  God,  of  Great  Bri- 
taint    France   and  Ireland   King,    Defender  of 

the  Faith,  &c. 

Roll  ,*_ 

Then  beginning  a  new  Line  near  Half  an 
Inch     Diftance ,     enter    the    Declaration    as 

follows  : 

Somerfet,  to  wit,  A.  B.  late  of  C  in  the 
County  aforefaid,  Gent,  was  attached  to  an- 
fwer  D.  £.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  (aid  D.  by 
F.G.  his  Attorney  complains,  That  tDfjCtCflSs 
0"c.  (to  the  End  of  the  IJfitey  becaufe  as  well, 
&c) 

Note;  The  Common  Pleas  write  their  Via- 
cita  but  once,  (except  Death,  or  Change 
of  Chief  Juftice,  of  upon  an  old  Record,) 
To  that  it  is  good  to  leave  an  Inch  be- 
twixt the  IfTue  and  Jurata,  and  be^in 
the  jfurata  within  an  Inch  of  the  IiTue 
thus: 

Jurata.  Somerfa,  to  wir,  {£!}£  Jm])  between  D.E. 

Plaintiff,  and  A.  B.  late  of  C.  in  the  County 
aforefaid,  Gent,  of  a  Plea  of  Trefpafs  upon  the 

Cafe, 


Cafe,  is  refpited  here  until  three  Weeks  from  Com.  Pleas, 
the  Day  of  St.  Michael,  unlefs  the  Juftices  of 
the  Lord  the  King,  appointed  to  hold  the  AC- 
{izes  in  the  County  aforefaid,  according  to  the 
Form  of  the  Stature,  &c.  fliall  come  before  that 
Time,  to  wit,  on  (the  Day  of  the  Affiles)  at 
(the  Place  where  the  Affiles  are  held)  in  the 
County  aforefaid,  through  the  Default  of  the 
Turors ;  becaufe  none  of  them  appeared , 
Therefore  let  the  Sheriff  have  their  Bodies, 
&c.  And  be  it  known,  that  the  Writ  thereof 
the  Juftices  here  in  Court  this  fame  Term  have 
delivered  to  the  Under-Sheriff  of  the  County 
aforefaid  to  be  executed  in  Form  of  Law,  &c. 

Jurata  upon  an  Iffiie  taken  by  the  Kings 
Attorney  General,  as  in  Quare  Im- 
pedit,  thus: 

Berks,  to  wit,  %\)t  Jlftp  between  the  Lord 
the  King,  by  Sir  Dudley  Rider,  Knt.  Attorney 
General  of  the  faid  Lord  the  now  King, 
Plaintiff,  and  J.  B.  Clerk,  of  a  Plea  of  Quare 
Impedit,  is  refpited,  &c.  (as  in  others*) 

If  your  Jurata  be  in  London,   then  fay, 

London,  to  wit,  t£fj£  3|tltj>,  &c  as  before 
is  refpited  here  until  (the  very  nest  Day  after 
the  Sittings,  if  in  'Term  ;  but  if  not  in  Termy 
then  to  the  firft  Return  Day  of  the  next  Term,) 
as  in  three  Weeks  from  the  Day  of  Saint  Mi- 
chael, unlefs  Sir  John  Willes,  Knt.  Chief  Ju- 
ftice  of  the  Lord  the  King  of  the  Bench  here, 
appointed  according   to   the  Statute,  &c.  fhall 

come 
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Com.  Pica?,  come  before  that  Time,  to  wit,  on  (the  Da) 
of  the  Sitting*)  *  at  Guildhall,  London,  through 
the  Default  of  the  Jurors ;  and  becaufe  none 
came,  Therefore  let  the  Sheriff  have  the  Bo- 
dies, &c.  And  be  it  known,  that  the  Juftices 
here  in  Court  this  fame  Term  have  delivered 
the  Writ  thereof  to  A.  B.  Efq;  (naming  the 
Under- Sheriff's  Name,)  Under-Sheriff  of  Lon- 
don,  in  Form' of  Law  to  be  executed,  &c. 

Jurata  in  Middlefex. 

*  If  in  Middlefex,  you  fciy,  Unlefs,  (&c.)  at 
If/eftminfter  aforefaid,  in  the  Great  Hall  of 
Pleas,  commonly  called  Weftminfler-Hall,  there> 

(&c.) 

• 

When  your  Record  is  made  up,  and  before 
it  is  fealed,  you  muft  enter  your  IfTue  on  a 
Roll  from  the  Prothonotary,  or  at  leaft  muft 
thereon  make  an  Incipitur  of  the  IfTue,  and 
then  carry  the  Record  and  the  Roll  to  the 
Prothonotary,  who  will  iign  your  Record, 
upon  paying  him  for  the  IiTues;  and  if  you 
have  Occafion,  will  give  you  back  the  Roll: 
Then  you  muft  carry  your  Record  to  the 
Clerk  of  the  Treafury  to  be  fealed,  and  you 
muft  make  out  Warrants  of  Attorney  to  carry 
with  it,  after  this  Manner,  (to  wit*) 

Warrant  of        S)merjet,  fL  A.  B    puts  in  his  Place  F.  G* 
Attorney.        bjs  Attorney,  againft  C.  D,  late  of  E.  in  the 

County  aforefaid,  Gent,  of  a  Plea  of  Trefpafs 

upon  the  Cafr^ 

x  ft.  CD. 
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(T.   C.  D.  late  of  £.  in  the  County  aforefsicL  Com.  Pica* 
Gent,  puts  in   his  Place  T.H.  his  Attorney,  a- 
gainft  A.  B.  of  the  Plea  aforefaid. 

And  fo  of  the  reft.  You  muft  give  the 
Warrants  to  the  Clerk  of  the  Warrants  there, 
who  will  mark  your  Record;  then  you  muft 
give  it  to  the  Clerk  of  the  Juratas  to  exa- 
mine, and  then  to  Mr.  Maidjlone  to  fign,  and 
then  to  his  Man  to  feal. 

Hillary  Term  the  iqtb  of  King  George  II. 

WJJKCetljS  for  regulating  Trials  by  Ntfi  °f  ******& 
prius  in  the  Circuits,  an  Order  was  %'"'  * 
made  by  all  the  Judges  of  England  in  7n- 
nity  Term  in  the  ioth  and  nth  Years  of  his 
prefent  Majefty,  <c  That  in  every  Caufe  to  be 
u  tried  before  them  in  their  refpetlive  Circuits 
"  the  Writ  and  the  Record  fhould  be  entered  to- 
cc  get  her,  and  that  no  Record  fhould  be  received 
<c  without  the  Writ',  which  Order  hath  not 
fully  anfwered  the  Intent  thereof;  but  not- 
withstanding many  Inconveniences  do  (till 
happen  to  the  Suitors,  by  delaying  or  putting 
off  the  Trials  of  their  Caufes :  Now  in  order 
more  effectually  to  prevent  thefe  Inconve- 
niences for  the  future,  3jt  ig  C?5CtCD  ftp  all 
tlje  JtHnjCg  Of  England,  that  no  Writ  and 
Record  of  Niji  prius  fhall  be  received  at  the 
Aflizcs  in  any  County  of  England,  unlefs  they 
fhall  be  delivered  to  and  entered  with  the 
Marfhal,  before  the  firfl:  Sitting  of  the  Court 
after  the  Commiffion-Day,  except  in  the 
Counties  of  York  and  Norfolk;  and  there  the 
Writs  and  Records  fha  1  be  delivered  to,  and 

entered 
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Com,  Picas,  entered  with  the  Marfhal  before  the  firft  Sif- 
ting of  the  Court  on  the  fecond  Day  after  the 
Commiffion-Day,  otherwife  they  (ball  not  be 
received.  And  that  every  Caufe  (ball  be  tried 
in  the  Order  in  which  it  is  fo  entred,  with- 
out any  Preference  or  Delay,  unlefs  it  fhall  be 
made  out  to  the  Satisfaction  of  the  Judge  in 
open  Court,  that  it  is  impracticable  or  incon- 
venient fo  to  do,  who  thereupon  may  make 
fuch  Order  for  the  Trial  of  the  Caufe  Co  put 
off,  as  to  him   fhali  feem   iuft. 

anti  tt  is  fuitljer  ojtsereB,  That  a  Lift 

of  the  Caufes,  when  fo  entred  as  aforefaid, 
fha'l  be  made  by  the  Marfhal,  and  forthwith 
fixed  up  in  fome  publick  Place  in  the  Nifi 
frius  Court,  there  to  remain  during  the 
whole  Time  of  the  Aflizes. 

W.  Lee,  Lain.  Carter,  T.  Parker, 

J.  miles*  J.  Fortefcue  A.  M.  Wright, 

£.  Probyn,  IV.  Fdrtefeue,  Ja.  Reynolds, 

F.  Page,  Tho.  Abney. 

T^he  Form  of  a  Venire  Facias  in  C.  B. 

G(E0?tJC  the  Second,  by  the  Grace  of 
God,  of  Great  Britain,  prance  and  he- 
land  King,  Defender  of  the  Faich,  &c.  'CP 
the  SherifcF  of  S.  Greeting  :  SOC  command  you, 
that  you  caufe  to  come  before  our  Jullices  at 
Weftminfter  from  the  Day  of  the  Holy  Tri- 
nity in  three  Weeks,  (>be  Return  mufl  be  the 
laft  of  the  precedent  Term,)  twelve  free  and 
lawful  Men  of  the  Body  of  your  County,  each 
of  whom  having  ten  Pounds  a  Year  at  lead  in 
i  Lands 
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Lands,  Tenements,  or  Rents,  by  whom  the  Com,  ?\e*s, 
Truth  of  the  Matter  may  be  the  better  known ; 
and  who  are  neither  of  Kin  to  A.B.  the  Plain- 
tiff, nor  to  C.  D.  late  of  F.  in  your  County, 
Gentleman,  (//  it  be  upon  a  Specialty  you  muft 
tut  in  the  Alias  did*,)  to  make  a  certain  Jury 
of  the  Country  between  the  Parties  aforelaid, 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  (as  the 
Caufe  of  Action  is)  becaufe  as  well  the  fa  id 
C.  ('who  firft  takes  IJfue,)  as  the  aforefaid  A. 
between  whom  the  Matter  in  Difpute  is, 
have  put  themfelves  on  that  Jury  ;  And  have 
there  the  Names  of  the  Jurors,  and  this  Writ. 
HUltUCfS  Sir  John  WiUes>  Knt.  at  Weftmin* 

fleYi    the  Day  cf  June  in  the Year 

cf  our  Reign. 

Note ;  The  Telle  muft  be  the  firft  Day  of 
the  laft  Term. 

You  muft  fign  this  Venire  facias  with  the 
Prothonotary,  and  p*y  him  one  Shilling  and 
four  Pence ;  and  this  may  be  done  before  the 
Record  is  fealed;  and  you  pay  for  fealing  this 
Writ  7  d.  and  for   returning   it  is.  6  d. 

Mure  Attorney   General  takes  IJfue   in  Quare 
Impedit,  &c.  make  it  thus : 

©fjOJgC,  &c.  (until  may  be  the  better 
known,)  and  who  are  not  of  Kin  to  A.  B, 
Clerk,  to  make  a  certain  Jury  of  the  Country 
between  us  and  the  aforefaid  J.  of  a  Plea  of 
Qjiare  Impedit >  becaufe  as  well  we  as  the  a- 
forefaid  J.  between  whom  the  Matter  in 
Difpute  is,  have  put  ourfelves  on  that  Jury  ; 
And  have  there  the  Names  of  the  Jurors,  and 

Vol.  II.  H  this 
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Com.  Pleas,  this  Writ.    CKtlttUCfg   Sir  John  miles,  Knt. 

at  pFeftmivfter,  &c. 

Note  ;  You  may  move  the  Court  in  Quare 
ImpediU  on  the  King's  Part,  for  a  fpecial  Jury, 
(to  zvit)  that  the  Sheriff  attend  the  Protho- 
notary  vvith  the  Book  of  Freeholders,  that 
the  Prothonotary,  in  the  Prefence  of  the 
Attorney  or  Solicitors  of  both  Parties,  may 
name  forty-eight  ;  from  which  either  Party 
may  abftract  twelve,  and  the  Sheriff  to  impa- 
nel the  remaining  twenty-four.  And  that  no 
Calumny  may  be  for  Defetl  of  Hundredors,  Sic 

If  you  doubt  in  this  Cafe,  whether  a  fuf- 
ficient  Number  of  the  Panel  will  appear,  to 
make  full  Jury,  &c.  then  you  mufr,  draw  up, 
or  rather  petition  for  a  Tales  upon  Parchment, 
after  this  Manner,  (to  tuz'f,) 

Berks,  to  wit,  Philip  York,  Knight,  Attorney 
General  of  the  Lord  the  now  King,  who  for 
the  fame  Lord  the  King  in  this  Behalf  fol- 
lows tor  the  Lord  the  King,  prays  "Tales  de 
Circumftantibtts*  granted  by  the  Court  for 
Trial  of  the  iflue  between  the  faid  Lord  the 
King  and  J.  B.  Clerk  of  a  Plea  of  Quare  lm~ 
pedity  left  the  Jury  in  this  Behalf  to  be  taken 
remain   for   Default  of  Jurors,  &c. 

Phil.  York. 

To  this  you  muft  get  the  Attorney  Gene- 
ral's Hand,   the  Fee  of  which  is  nine  Shillings 


and   eight   Pence. 


Toe 
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Com.  Plcaja 

ifhe  Form  of  the  Habeas  Corpora. 

GtE0?!JC  the  Second,  by  the  Grace  of 
God,  of  Great  Britain,  France  and  Ire 
land  King,  Defender  of  the  Faith,  &t.  t£fl 
the  Sheriff  of  S.  Greeting:  Wit  COltinianO 
you,  that  you  have  before  our  Juftices  at 
Wtftminjler  from  the  Day  of  St.  Michael  in 
three  Weeks,  (the  firjl  Return  of  the  next 
Term,)  or  before  our  Juflices  appointed  to 
hold  the  Affizes  in  your  County,  according 
to  the  Form  of  the  Statute  in  fuch  Cafe  made 
and  provided :  If  they  fhould  come  before 
that  Time,  to  wit,  on  (the  Day  the  Affi&es 
are  held,)  at  (the  Place  where)  in  your  Coun- 
ty, the  Bodies  of  the  feveral  Perfons  named 
in  the  Panel  annexed  to  this  Writ,  (If  you  have 
a  fpecial  Jury  to  try  the  Caufe,  fay,  the  Bodies 

of  A.  B.  of C.  D.  of E.  F.  of 

naming  all  the  Jurors,  with  their  Additions?) 
the  Jurors  fummoned  into  our  Court,  before 
our  Juflices  at  IVeftminfter,  between  D.  E* 
Plaintiff,  and  A.  B.  late  of  C.  in  your  County, 
Gent.  Defendant,  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  to  make  that  Jury ;  And  have  there 
this  Writ.    UlitmtS  Sir  John  WiUes^  Knt.   at 

Weftm'mfter,     the >  Day    of in  the 

— —  Year  of  our  Reign.  Bulfirode. 

Note ;  This  Writ  mud  be  tefted  the  laft 
Day  of  the  precedent  Term. 

This  Habeas  Corpora  you  may  befpeak  at 
Mr.  Bulfirode's  Office,  which  is  kept  at  the 
Examiner's  Office  at   the  Rolls  ;    or  elfe  you 

H  2  may 
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Com.  Picas.  maY  6^  lt  UP  your  &J£  anc*  carry  it  thither 
with  your  Venire,  and  his  Clerk  will  examine 
it  and  fign  ic  ;  and  you  muft  leave  the  Ve- 
nire and  Panel  with   him  to  be  filed. 

Next,  feal  your  Habeas  Corpora  (which 
may  be  done  before  or  after  your  Record  is 
feaiedj 

See  in  the  Kings  Bench  for  a  Diflringas 
when  in  London  or  Middlefex,  which  will  in- 
fhucl:  you  how  to  put  your  Day  and  Place 
in  a  Habeas  Corpora  for  either  of  thofe  Places, 
(mutatis  mutandis.) 

In  Prohibition  either  Plaintiff  or  Defendant 
ttiay  carry  down  the   Record. 

Note ;  Formerly,  if  your  Record  was  not 
tried  the  firft  Affizes,  then  you  might  make 
out  a  Pluries  Habeas  Corpora  by  the  old  one, 
and  give  the  old  one  into  the  Office,  who 
would  fign  your  Pluries  Habeas  Corpora;  and 
you  could  not  in  fuch  Cafe  fill  up  a  new 
Habeas  Corpora  upon  a  new  Panel,  for  then 
it  was  faid  to  be  Error;  but  this  is  altered 
*Notc;   //  Dy  a    ]ate    Ad  of    Parliament.     *  You   may 

you  carry  your  o](,   ReQQYd  Qr  Cop       in  ruch  Cafc 

old  Habeas  //-mi        r    i_       t-       r  t.  •    „4 

Corpora  yottto  tne  Clerk  of  the  Treaiury  to  be  examined 
f*ve  13  d.  by  the  Roll,  which  if  done  in  Term-Time 
will  fave  Fees ;  for  if  it  be  out  of  Term,  he 
will  be  paid  for  the  Keys,  and  for  going 
down  to  Weflminjler  to  examine,  &c.  And 
he  will  make  you  a  new  Record,  (if  your  old 
one  be  loft,)  or  elfe  alter  your  old  one,  and 
feal  it  anew*  The  Habeas  Corpora  muft  be 
delivered  to  the  Under-Sheriff  at  the  Aflizes 
to  return  j  and  then  it,  and  the  Record,  muft: 
be  delivered  to  the  Judge's  Mar/hal,  &c. 

©unpens* 


ici 

Com.  Pleas. 

T'he  Form   of  a  Subpoena  ad  Teftifi- 

candura. 

GC02JJC  the  Second,  by  the  Grace  of  God,  At  the  Jfitzts, 
of  Great  Britain,  France  and  Ireland 
King,  Defender  of  the  Faith,  &c.  *&Q  A.  B. 
C.  D.  E.  F.  and  G.  H>  Greeting:  Wit  C0ltta 
Ittfllltt  you,  and  every  of  you,  firmly  injoyn- 
ing,  that  laying  afide  all  other  Pretences  and 
Excufes  whatfoever,  you  be  in  your  proper 
Perfons  before  our  Juftices  at  the  Afllzes,  to 
be  held  at  (the  Place  where  the  Affiles  are 
held,)  in  the  County  of  S.  the  — —  Day  (the 
Day  when  the  Affiles  are  held,)  next  enfuing, 
to  teftify  and  fpeak  the  Truth,  in  a  certain 
Matter  of  Controverfy  in  our  Court  before 
our  Juftices  at  Wefiminfler  depending  unde- 
termined, between  D.  E.  Plaintiff,  and  A.  B. 
late  of  C.  in  the  faid  County  of  S.  Defen- 
dant ,  of  a  Plea  of  Trefpafs ;  and  this  by  no 
Means  omit,  nor  any  of  you  omit,  under  the 
Penalty  of  one  hundred  Pounds  on  every  of 
you.  £Ottitef0  Sir  John  Willes,  Knt.  at 
Weftminfter,   &c. 

If  in  London  fay,    Before  Sir  John  Willes,  \n  Londoci 
Knt.  Chief  Juftice  of  our  Court  of  the  Bench 
at  Guildhall  London,  on,  tifc.  (the  Day  tf  the 
Sittings,)  To  teftify,  (&c) 

If  in  Middlefex  fay.  Before  Sir  John  Witie'h  In  Middle- 

Knt.   (&c.) at  tVeftminfter,    in  the  Great  &x. 

H  3  Hall 


io2  &ubpcns. 

Com   Pleas.  ^a^  °^  ^'e*s    tnere*    commonly    called    Wt(l+ 
miafisr  Hull,  To  tellify,  (&c.) 

See  before  in  the  King's  Bench  for  a  Sub- 
poena to  teflify  on  a  Writ  of  Inquiry  of  Da- 
tHages\  (which  may  ferve  for  the  Common 
Pleas,  Mutatis  mutandis?)  Your  Subpoena  and 
Tickets  mull:  be  made  out  foon  enough,  to 
be  ferved    on    the   Witnefles    to    attend    the 


Trial. 


A  Subpoena  Ticket. 


irm' *tis  rnu- 


Mr.  A.  B. 

Y  Virtue  of  a  Writ  of  Subpoena  to  you  di- 
rected, and   herewith   (hewed    unio  you, 

„. ,  *      a     you   are  perfonally  to    be   and   appear    before 

If  for  London  /  .      x,   .   U    ,     x    a.  c    a  sr 

jj\*;aa\»     his   Maielty  s  (unices  of  Aiiize    on  ►  next, 

Ux,  then  be-  being    the  Day   of  — ? —  at of  the 

fore  Sir  John  Clock  fa  the  —  noon  of  the  fame  Day,  ac 
WiUet,jgWt.  tne  Court  then  to  be  holden  at  >■  ..  ».  to  te- 
itify  the  Truth  according  to  your  Knowledge, 
in  a  certain  Caufe  now  depending,  and  then 
and  there  to  be  tried,  between  D,  £.  Plain- 
tiff, and  A.  B.  Gent.  Defendant,  in  a  Plea  of 
Trefpafs  on  the  Part  of  the  Plaintiff;  And 
thereof  you  are    not  to  fail,  on   Pain  of  One 

hundred  Pounds.     Dated  the Day  of  — — 

in  the  Year  of  the  Reign  of  our  Sove- 
reign Lord  George  the  Second,  by  the  Grace 
of  God,  of  Great  Britain,  France  and  Ireland 
King,  Defender  of  the  Faith,  &c.  and  in  the 
Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  thirty- two. 

S?e 
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See  before  in  the  King's  Bench  a  Precedent  Com,  Picas, 
for  a  Ticket  upon  a   Subpoena,  to  teftify  upon 
a  Writ  of  Inquiry  of  Damages,  and  for  Notice 
of  Trial,  and  of  not  proceeding  after  Triaj. 

$qH>  to  mafce  up  tlje  2&oll$, 
atiD  enter  ^n^mtnt  in 

tl)e  Common  Pleas. 

MAKE  a  Margin  of  an   Inch,  then    rule 
your   firft    Line  about  a  Span  from  the 
Top  of  the    Roll,    and   then   enter    your  De-  . 
claration  and   Iflue  or  other  Proceedings. 

Somerjet,  ft  A.  B.  late  of  C.  in  the  County 
aforefa'd,  Gent,  was  fummoned  to  anfwer  to 
G\  F.  of  a  Plea  that  he  render  to  him  one  hun- 
dred Pounds,  (and  fo  on  verbatim  as  in  the 
Declaration  to  the  End  thereof.)  And  there- 
fore he  brings  Suit,  &c.  (And  fo  confequently 
the  refi  of  your  Pleadings  and  Ijfue,  beginning 
a  new  Line  at  each  Plea,  Replication,  Sic.) 

Note ;  As  to  Judgments,  you  enter  only 
fuch  as  are  had  without  Trial,  for  the  Clerk 
of  the   judgments  enters  the  others. 

Thefe  Judgments  without  Trial  are  by  Nil 
dicit,  Cognovit  aftionem,  and  Non  furn  infor- 
matus. 

And  therein  Note,  after  you  have  entered 
the  Declaration  (as  beforej  then  beginning  a 
new  Line,  write, 

ant!   the  aforefaid   A.  B.  (naming  the  De-  CJ^  ^^# 

fendant,)  by   7"!  H.  his  Attorney,    comes  and  an  Aflump- 

H  $  defends  fir. 


i©4  ©oils  an&  gjaHamfntis* 

Com.  Picas,   defends  the  Force  and  Injury  when,  &c.    And 
faith   nothing  in  Bar  or  Preclufion  of  the  Ac- 
tion of  the  aforefaid  E.  by    which    the  fame 
E.  remains  asainft  the  aforefaid  A.  without  his 
Writ  of  In-     Defence  therein;  whereby  the  fame   E.  ought 
qulty  of  Da-    t0  recover  his  Damages  by  Occafion  of  the  Pre- 

mages  award-  m{fcs  againft    the  aforefaid  Am      But    becaufe  it 

Note •  In  Cafe  "IS   un^novvn   what  Damages   the   aforefaid  £.. 
your  Stamp  is  ^'at^   fuftained  by    Occafion  of  the  PremiiTes, 
only  2d.  be-     therefore  the  Sherift  is  commanded  that  by  the 
caufe  the         Oaths  of  twelve  honeft  and  lawful  Men  of  the 
J"*&**nt''   County   aforefaid    he  diligently    inquire  what 

after  the  Writ  ~  3  ,  c       r  .  i    7    L  II    f  1  ^      j 

tf  Inquiry.  Damages  the  aroreiaid  h.  hath  luitained,  as 
well  by  Occafion  of  the  PremifTes,  as  for  his 
Colls  and  Charges  by  him  put  to  about  his  Suit 
in  this  Behalf.  And  the  Inquificion  which  he 
fhall  rake  thereon  the  Sheriff  fliall  make  appear 
to  the  Juftices  of  the  Lord  the  King  at  Weft- 
miufter,  from  the  Day  of  St.  Michael  ip  three 
Weeks,  under  his  Seal,  and  the  Seals  of 
them,  &c. 

Affumpfir,  Note;  If  it  be  upon  an  AJfumj>fit>  then 
you  fay,  by  Occafion  of  not  performing  the 
Promifes  and  Affuwpttons,  inftead"  of,   by  Qc- 

Qaficn  of  the   Premiffes. 

Nil  Dicit  in  ctreftafs* 

Tttfagfi.  You  write  as  before,  Verbatim  ;  only  for  the 

Words,  (by  Occafion  of  the  Premijfes,)  you  muft 
fay,  (by  Occafion  of  the  Tiefpafs  aforefaid) 


In 
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Com.  Pleas. 

In  JJfault, 

If  in  AfTault,  then  (by  Occafion  of  the  Tref  AJfauH. 
fafs  and   Ajjault  aforefaid)  If  in  AfTault  and 
Jmprifonment,  (by  Occajton  of  the  Trefpafs,  Af- 
fault,  and  Jmprifonment  aforefaid.)  Imfrifonmenu 

In  Covenant. 

As   above  unto whereby    the   laid   A. 

ought  to  recover  his  Damages  by  Occafion  of 
the  Breach  of  the  Covenant  aforefaid  againft: 
the  aforefaid  B.  but  becaufe  it  is  unknown 
what  Damages,  &c.  (as  next  before.) 

Nil  Dicit  in  "Debt. 

As  above— -remains  againft    the  aforefaid 
^.without  his  Defence  therein  ;  W^ZKtl^\ZUere  fet  *»« 
(t  t'SS  COnfineteO,  That  the  aforefaid  H.  To'^Jfyg4** 

recover  againft  the  aforefaid  B.  his  Debt  afore-  ngm^ 
(aid,  and   his  Damages  by  Occafion  of  detain- 
ing that  Debt  to  40  s.   adjudged  by  the  Court 
here  to  the  fame  Plaintiff,  on  his  Aflent :    And 
the  aforefaid  B.  in  Mercy,  &c.  Mercy* 

Nil  Dicit  in  Eje£l7ne72t. 

As  above  unto,- undefended;  ^LljtttfQlt 

it  i$  COnfitHreD-,  that    the  aforefaid  E.   do 
recover  againft  the  aforefaid  A.  his  Term  afore- 
faid yet  to  come,  of  and  in  the  Manor  and  Te- 
nements 


'%<&         '      IMte  ana  3u&gmcnt& 

Com.  Pleas,  nements  aforefaid,  (according  to  the  Parcels  in 
the  Declaration,)  with  the  Appurtenances,  and 
his  Damages,  by   Occafion    of  that   Trefpafs 

Writ  of  In-     anc*  Ejectment.     But    becaufe  it   is  unknown 

quiry  awarded,  what  Damages  the  aforefriid  A.  hath  (attained 
by  Occafion  of  the  Trefpafs  and  Ejectment 
aforefaid,  the  Sheriff,  is  commanded,  that  by 
the  Oaths  of  twelve  honeft  and  lawful  Men  of 
his  County  aforefaid,  he  diligently  inquire 
what  Damages  the  aforefaid  A.  hath  fuflained, 
as  well  by  Occafion  of  the  Trefpafs  and  Eject- 
ment aforefaid,  as  for  his  Cods  and  Charges  by 
him  put  to  about  his  Suit  in  this  Behalf:  And 
the  Incjuiiition  which  fhall  be  thereof  taken, 
the  Sheriff  fhall  make  appear  to  the  Jufxices  of 
the  Lord  the  King  at  IVeftjninfter  here,  from 
the  Day  ot  St.  Michael  in  three  Weeks  under 
his  Seal  and  the  Seals  of  them,  &c.  The  fame 
Day  is  given  to  the  aforefaid  B.  (naming   the 

AWntofToJj  piaimiff)  here,  &Cm     Cjng  upon  this  the  fame 

fejfton  award-  n  "'  .      „\  .       r  ,     X       »    i  i 

e£  B.  prays  the  Writ  or  the  Lord  the  King  to  be 

directed  to  the  Sheriff  of  the  County  aforefaid, 
to  caufe  him  to  have  PofTeflion  of  his  Term 
aforefaid  yet  to  come,  of  and  in  the  Manor 
and  Tenements  aforefaid,  with  the  Appurte- 
nances •  And  it  is  granted  to  him,  returnable 
here  in  the  aforefaid  Term,  &c. 

See  for  the  Writ  ofpojfeffton  after. 


Nil 
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Com.  Picas. 

Nil  dicit  cum  rsmittit  dampia. 

If  your  judgment  be  with  rtRemittitDampna, 
then  after  the  Words,  thereof  undefended,  add, 
%\)ZUU\Z  !US  COnfltmtMhat  the  afore- 
faid  E.  do  recover  againft  the  aforefaid  A.  his 
Term  aiorefaid  yet  to  come  of  and  in  the 
Manor  and  Tenements  aforefaid,  with  the  Ap- 
purtenances and  his  Damages,  by  Occafion  of 
the  Trefpafs  and  Ejectment  aforefaid  to  be  ad- 
judged to  him,  &c.  And  thereupon  the  afore- 
faid A.  freely  here  in  Court  conkiTQs,  (declares) 
that  he  will  not  further  proceed  againft  the 
aforefaid  A.  for  any  Damages  to  be  adjudged 
to  him,  by  Occafion  of  the  Trefpafs  and  Eject- 
ment aforefaid ;  but  that  he  freely  here  in 
Court  remits  and  releafes  all  fuch  Damages 
fo  adjudged  to  him  ;  ^LfjClCfOJE  the  aforefaid 
A,  from  the  fame  Colts  may  be  quitted  and  go 
thereof  without  a  Day,  &c.  And  upon  this, 
the  aforefaid  E.  prays  a  Writ  of  the  Lord  the 
King,  to  be  directed  to  the  Sheriff  of  the 
County  aforefaid,  to  caufe  him  to  have  Poflef- 
fion  of  his  Term  aforefaid  yet  to  come  of  and 
in  the  Manor  and  Tenements  aforefaid,  with 
the  Appurtenances  ;  And  it  is  granted  to  him, 
returnable  here  from  the  Day  of  St.  Michael  in 
three  Weeks,  &c. 

The  Aft  of  Parliament  J  &  6  W.  &  JWL 
fays,  Six  Shillings  and  eight-pence  fhall  be  paid 
upon  figning  Judgment  to  the  proper  Officer 
who  figneth  the  fame,  in  full  Satisfaction  of 
ihe  Capiatur  Fine,    and  all  Fees   due  for   or 

concerning 
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Com.  Pleas,  concerning  the  fame;  which  faid  Officer  (hall 
make  an  Increafe  to  the  Plaintiff  of  fo  much  in 
his  Coils,  to  be  taxed  againft  the  Defendant, 

Cogn.  Afl-iorT. 

3llD  the  aforefaid  A.  by  7.  H.  his  Attor- 
ney comes  and  defends  the  Force  and  Injury, 
when,  &c.  and  faith  that  he  cannot  deny  the 
Action  aforefaid  of  the  aforefaid  C.  nor  but  he 
owes  the  fame  G.  the  aforefaid  10/.  (If  upon 
Bond,  then  fay,  and  faith,  That  he  cannot  de- 
ny but  the  Writing  aforefaid  is  the  Deed  of 
the  faid  A.  nor  but  that  he  owes  to  the  fame 
C.  the  aforefaid  io/.j  in  Manner  and  Form  as 
the  aforefaid  C.  hath  above  declared  againft 
him  ;  C&Ci4£fO?€  tt  IS  CQllfiDmD,  that  the 
aforefaid  C.  do  recover  againft  the  aforefaid  A, 
Signed— Day  his  Debt  aforefaid,  and  his  Damages  occafioned 
of—  in  the      by  detaining  of  that  Debt,  to  fifty  Shillings,  ad<- 

ft*  Geor'4  *ud8ed  by  the  C°Urt  here  t0  the  fame  C'  °n  his 
Mercy.  Q°T^%  Affent :    And  the  aforefaid  A.  in  Mercy,  &e. 

Note ;  The  common  Cofts  are  40  /.  unlefs  it 
be  by  Original,  and  then  ufually  50  or  60  s. 

Note,  That  upon  a  Judgment  by  Warrant 
of  Attorney,  there  is  no  need  of  an  Original, 
if  the  Plaintift  have  a  Releafe  of  Errors. 

U  the  Defendant  hath  pleaded  per  minas,  or 
per  dures  to  the  Declaration,  and  the  Plain- 
tiff replies,  "That  he  was  of  his  own  Right  at 
large,  and  Jffue  thereon ;  and  after  this,  the 
Defendant  is  minded  to  confers  the  Aftion,  then 
enter  it  thus. 
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at  toljtCl)  DiiP  come  the  Parties  aforefaid  Com.  Pleas, 
by  their  Attornies  aforelaid  ;  and  upon  this  the  Reii^ftVerj. 
aforefaid  A.  withdrawing  his  Verification  afore-  ficatione, 
faid  by  him  above  pretended  faith,  That  he  can- 
not deny  the  faid  Action  of  the  aforefaid  C.  nor  Cognovir  Ac- 
but  he  at  the  Time  of  executing  the  Writing  tioncm, 
aforefaid  was  of  his  own  Right   at  large,  and 
that  he  made  the  faid  Writing  of  his  own  mere 
and  free  Will  to  the  aforefaid  A.  and  not  thro* 
the  Fear  of  Threats,  as  he,  the  aforefaid  A. 
hath  above  alledged  :   VLl)ClZfolt  tt  tg  CON* 
iitiet;eD  that  the  aforefaid  C.  do  recover,  &c. 
(as  before.) 

If  after  Non  eft  Fadum  pleadedy  then  fay,  as 
next  before  unto. — ; — Nor  but  the  Writingafore- 
faid  is  the  Deed  of  the  faid  A.  nor  but  he  owes 
to  the  aforefaid  C  the  aforefaid  10  /.  in  Manner 
and  Form  as  the  aforefaid  C.  above  complains 

againft  him :  djecefoje  it  is  confisereo, 

(as  above) 

Non    Sum   Inform&tus.      (/  am    not 

informed!) 

In  Cafe. 

3ntl  the  aforefaid  A.  B.  by  T.  H.  his  Attor- 
ney comes  and  defends  the  Force  and  Injury, 
when,  &c.  And  the  fame  Attorney  faith, 
That  he  is  not  informed  by  the  fame  C.  of  any 
Anfwer  for  the  fame  C.  to  the  aforefaid  A.  in 
the  Plaint  aforefaid  to  be  given,  and  faith  no- 
thing elfe  therein  ;  whereby  the  fame  A.  re- 
mains againfl  the  aforefaid  C.  without  his  De- 
fence 


us  Kolis  ana  Itftgrnerttg; 

Com. Picas.  ^ence  therein:  Wherefore  the  fame  A.  ought 
to  recover  his  Damages  by  Occafion  of 
the  Premises  againft  the  aforefaid  C.  But 
becaufe  it  is  not  known  what  Damages  the 
aforefaid  A,  hath  fuftained,  by  Occafion  of  tht 
Premiffes,  the  SherirY  is  commanded  that  by  the 
Oaths  of  twelve  honeft  and  lawful  Men  of  the 
County  aforefaid  he  diligently  inquire  what 
Damages  the  aforefaid  A.  hath  fuftained,  as 
well  by  Occafion  of  the  Premiffes,  as  for  his 
Cofts  and  Charges  by  him  put  to  about  his  Suit 
in  this  Behalf.  And  the  lnquifition  which  he 
fhall  make  therein,  the  Sheriff  (hall  make  ap- 
pear to  the  Juftices  of  the  Lord  the  King  at 
WeftminfteYi  from  the  Day  of  St.  Michael  in 
three  Weeks,  under  his  Seal,,  and  the  Seals  of 
them,  &c. 

In  Covenant. 

Covenant.  Write  as  above  unto Wherefore  the  fame 

C.  ought,  to  recover  his  Damages  againft  the 
aforefaid  A.  by  Occafion  of  the  Breach  of  the 
Covenants  aforefaid :  Bus  becaufe  it  is  unknown 
what  Damages  the  fame  C.  hath  fuftained  by 
Occafion  of  the  Breach  of  the  Covenants  afore- 
faid, the  Sheriff  is  commanded  that  he  diligent- 
ly inquire  by  the  Oaths  of  twelve  honeft  and 
lawful  Men  of  the  County  aforefaid,  what  Da- 
mages the  aforefaid  C.  hath  fuftained,  as  well 
%  by  Occafion  of  the  Breach  of  Covenant  afore- 
faid, as  for  his  Cofts  and  Charges  by  him  put 
unto  about  his  Suit  in  this  Behalf;  and  the  ln- 
quifition which  he  fhall  take  thereon,  he  fhall 
i  make 
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make  appear  to  the  Juftices  of  the  Lord  the  Com.  Pleas. 

King  at  Wiftminjter,  (&c) 

In  "Debt. 

Write  as  above  unto without  his  Defence  Delt, 

therein  :  t£ljCiefO?C  !t  10  COnfiHetCfl,  that 
the  aforefaid  C.  do  recover  againft  the  aforefaid 
A.  his  Debt  aforefaid,  and  his  Damages  by  Oc- 
cafion of  detaining  that  Debt,  to  50  s.  adjudged 
by  the  Court  here  to  the  fame  C.  on  his  Aflent :  r 
And  the  aforefaid  A.  in  Mercy,  &c.  H/krcf. 

In  EjeUmetit. 

Write   as  lefore   unto- without  his  De- 
fence therein ^H)tXZ^\Z   It  10    COtlfi- 

B£££u\  that  the  aforefaid  C.  ought  to  recover 
againft  the  faid  A.  his  Term  aforefaid  (or  Pof- 
fejjion  cf  bis  Term  aforefaid)  yet  to  come  of 
and  in  the  Manor  and  Tenements  aforefaid, 
with  the  Appurtenances;  and  alfo  the  fame  C, 
ought  to  recover  his  Damages  by  Occaflon  of 
the  Trefpafs  and  Ejectment  aforefaid.  But  be- 
caufe  it  is  unknown  what  Damages  the  fame  C. 
hath  fuftained  by  Occafion  of  the  Trefpafs 
and  Ejectment  aforefaid,  the  Sheriff  is  com- 
manded, &c.  (as  before  in  Nil  Dicit  in  EjeB- 
?nent.) 

If  you  have  occafion  for  a  Remittit  Dam^na> 
enter  as  before  by  Nil  Dicit. 


In 


«  * 2  Boite  ana  SjuDgment& 

Corn,  Picas* 

jfe  Trefpafs. 

The  fame,  as  firft  above ;  only  for  (by  Occct- 
(ton  of  the  Premijfes,)  you  muft  fay,  (by  Occa- 
fion  of  the  Trefpafs  aforefaid)  with  the  Award 
of  the  Writ  of  Inquiry. 

In  Trefpafs  and  Affault* 

You  muft  fay, By  Occaftonofthe  'Trefpafs 

and  Affault  aforefaid. 

In  Trefpafs,    Jjfault^  a?ii    Imprifon- 

ment.  ! 

By  Occafwi  of  the  Trefpafs,  Affault > 


and  Imprifonment  aforefaid. 

See  the  late  AS  of  Parliament,  that  all  Sta- 
tutes of  Jeofails  (ball  be  extended  to  Judgments, 
to  be  entred  upon  Confejjhn,  Nil  Dicit,  or  Non 
fum  Iafor?natuSj  in  any  Court  of  Record,  and 
no  fuch  Judgment  fhall  be  reverfed,  nor  any 
Judgment  upon  any  Writ  of  Inquiry  of  Damages 
executed  thereon,  be  ftaid  or  reverfed  for  or  by 
Reafon  of  any  Imperfe&ions,  Omiflion,  Defect, 
Matter  or  Thing  whatfoever,  which  would 
have  been  aided  and  cured  by  any  of  the  faid 
Statutes  of  Jeofails,  in  Cafe  a  Verdict  of  twelve 
Men  had  been  given  in  the  faid  Action  or  Suit, 
fo  as  there  be  an  original  Writ  or  Bill  and  War- 
rants of  Attorney  duly  filed,  &c. 

Note;  The  Plaintiffs  Attorney  is  to  file  his 
Warrant  the  fame  Term  he  declares,  and  the 
Defendant's  the  fame  Term  he  appears,  &c. 

l  S>1 


"5 


N 


Com.  Pleas,. 

£>f  3Doccittet& 

0  TE ;  In  the  Common  Pleas,  when  you 
carry  in  your  Rolls  you  muft  docquet 
your  Judgments  and  Entries  on  the  Docquet 
of  that  Term  of  which  they  are  entered, 
which  is  kept  in  the  Office,  to  wit, 

Says  nothing,   or  is  not  informed,   (as  Nil  dklu 
the  Cafe  is,)  over-head  thus  : 

Not  informed  in  Debt.  m  Itfgm4t 


tut. 


Middlefex,        Reading  for  J0ttes'T^o]\  ^2. 
to  wit.  Hand  for  Clarke,  j  *  r9 

And  fo  for  the  reft,  as  you  will  fee  by  the 
Docquets  in  the  faid  Roll,  &c. 

And  Note  ;  You  may  fearch  the  Docquets 
to  find  any  Judgment  you  have  Occafion  for : 
But  this  is  not  foon  found,  unlefs  you  know 
the  Attorney's  Name  that  entered  it. 

But  if  you  fearch  with  the  Clerk  of  the 
EiToins,  you  may  eafily  find  it;  for  he  keeps 
an  Alphabetical  Table  for  that  Purpofe  of  the 
Parties  Names. 

Alfo  Notes     That   when  a  Verdict  is   had  Offigmtig 
at  a  Trial  in  the  Country,  you  get  the  Poflea  Judgment, 
returned  from  the  Clerk  of  the  Poflea* s ;  then  «»«*  t**** 
(lamp  it,  and  carry  it  to  the  Prothonotary  to  ^f^0*    °~ 
fign  Judgment   and  tax  Coils ;    after    which 
he  gives  it  to  the  Clerk  of  the  Judgments, 
who  keeps  it  to  enter  up  the  Judgment  on 
the  Roll. 

Vol.  If,  I  And 


ii4  tKIrft  of  §[Wttt(tff 

Com.  Picas.  ^nd  by  Reg>Cur-  Trin.  13  G^o.  2.  After  fi- 
nal Judgment  has  been  figned  upon  Pojlea's 
and  Inquifitions,  they  muft  be  immediately 
delivered  to  the  Clerk  of  the  Judgments  of 
the  refpe&ive  Prothonotaries,  and  muft  not 
afterwards  be  taken  out  of  the  Office  with- 
out Leave  of  the  Court. 

mm  of  ^ncitu'rp* 

Writ  of  In-    /^C0?JJ£  tne  Second,  by  the  Grace  of  God, 

quiry.  v_X  of  Great  Britain,    France    and    Ireland 

King,  Defender  of  the   Faith,  &c.     t£0   the 

Sheriff  of  G.  Greeting :  gOljCttftf  A.  B.  late 

of  C.  in  your  County,  Yeoman,  was  attached 

*  //  at  the     to  appear  *  in  our  Court,  before  our  Juftices 

Suit  of  a  pri  at  Welhninfler,  to  anfwer  Unto  C.  D.  of  a  Plea 

V'oeged  VfT    that  fafiCttaiSa  &c'  (as  in  the  Original  or  De- 

WaVaTached  c^lrati0nt  only  tnflead  of  the  Tear  of  the  King 

by  our  Writ  )ou  faJ->  in  tn^ Year  °f  our  Reign;    and 

ot  Privilege  inflead  of  faying,  in  the  County  aforefaid,  fay, 
ifluingoutof  jn    your  faid  County,)  &c.  to  the  Damage  of 

hUrC°torta  -the  faid  C"  twentY  Pounds,  as  it  is  faid:  3ttD 
pear'  &c.  to  ^^  are  the  Proceedings  therein  in  our  fame 
anfwer  unto  Court,  that  the  aforefaid  C.  ought  to  recover 
C.D.Gent,  his  Damages  by  Occafion  of  the  PremifTes 
one  of  the  -j-  againft  the  aforefaid  A.  but  becaufe  it  is 
tnlZ^X-  unknown  what  Damages  the  aforefaid  C.  hath 
ration.  fuftained  by  Occafion  of  the  PremifTes,  (if  in 

Cafe  for  Words  or  Torts  ;  but  in  Cafe  on  Af- 
Lrformtog  iuwP(klt  ahiaysjky^  by  Occafion  of  the  Non- 
thc  PromifesPer^orrnance  °f  l^e  Promifes  and  AlTumptions 
and  Affump-  (Undertaking*)  aforefaid):  We,  command  you, 
tions  (Under-  that  by  the  Oaths  of  twelve  honeft  and  law- 
tahngs)  a-     fuj  ^en  Qr  your  coumy   you  diligently   in- 
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quire  what  Damages  the  faid  C  hath  fuftainedCom.  Picas. 
as  well  by  Occafion  of  the  PremifTes,  as  for 
his  Cofts  and  Charges  by  him  put  to  about 
bis  Suit  in  this  Behalf-  and  the  Inquifition 
which  you  (hall  make  thereon  do  you  make 
appear  to  our  Juftices  at  IVeftmiufter  (the  Re- 
turn) under  your  Seal,  and  the  Seals  of  them 
by  whofe  Oaths  you  fhall  make  that  Inqui- 
fition; And  have  there  the  Names  of  them  by 
whofe  Oaths  you  fhall  make  that  Inquifition, 
and   this    Writ.     OUttnefg  Sir  John  miles, 

Knt.  at  IVeflminfter,  the  Day   of  — —  in 

the  Year  of  our  Reign. 

Cooke, 

This  Writ  mud  be  flgned  by  the  Prothono- 
tary  and  fealed  at  the  Seal-Office,  then  carry 
it  to  the  Sheriff  two  Days  before  you  intend  to 
execute  it,  and  indorfe  the  Place  on  the  Writ 
where  you  have  given  Notice  of  its  being 
executed,  and  he  will  caufe  a  Jury  to  be 
returned.  The  Fees  of  executing  it  in  Mid- 
dlefex  is  1  /.  10  s.  4.  d.  Two  or  three  Days 
afterwards  call  for  a  Return,  and  then  get  the 
Inquifition  ftamped  with  a  double  Half  Crown 
Stamp;  and  when  four  Days  after  the  Return 
of  the  Inquiry  are  expired,  carry  it  to  the  Pro- 
thonotary  to  tax  the  Cofts  and  flgn  Judgment, 
for  which  you  pay  5  s.  4  d.  Then  give  it  to 
the  Clerk  of  the  Judgments,  and  you  pay  him 
2  s.  for  entring  up  the  final  Judgment ;  then 
make  out  what  Execution  you  think  proper. 

Note;  No  Rule  is  given  upon  the  Inqui- 
fition as  in  B.  R.  tho'  you  muft  flay  four 
Days  after  the  Return  of  the  Inquiry  before 
you  iign  Judgment. 

I  2  A  Writs 


n<s  Witit  of  ginqutrr. 

Com.  Pleas. 

A  Writ  of  Inquiry  where  the  'Plaintiff 
died  after  judgment  ^  and  before  the 
Writ  of  Inquiry. 

G€02g;e  the  Second,  (&c.)  CO  the  She- 
riff of Greeting  :  t&fjCrrag  E.  P. 

Widow,  Executrix  of  the  laft  Will  and  Tefta- 
rnent  of  M.  P.  her  late  Husband,  deceafed,  late 
one  of  the  Attomies  of  this  Court,  in  the 
Term  of  the  Holy  Trinity  laft  pall:  profecuted 
out  of  our  Court  of  Common  Bench,  againft 
A.  B.  late  of  London,  Diftiller,  our  Writ  of 
Capias  in  our  faid  Court  of  Common  Bench, 
before  our  Juftices  of  the  fame  Court,  in  an 
Action  of  Trefpafs  upon  the  Cafe,  to  which 
laid  Writ  the  faid  A.  appeared  at  the  Return 
of  the  fame;  and  thereupon  the  faid  E.  as  Ex- 
ecutrix of  the  faid  laft  Will  and  Teftament  of 
the  faid  M.  her  late  Husband,  deceafed,  de- 
clared  againft  the  faid  A.  in Term  laft 

in  this  our  faid  Court  of  Common  Bench, 
for  that  luIjCtCilS  (and  fo  go  on  with  the  De- 
claration ;)  3l]0  thereupon  fuch  Proceedings 
were  had,  that  it  was  confidered  here  in  our 
faid  Court  of  Common  Bench  by  our  Juftices 
of  the  fame  Court,  that  the  fame  £.  ought  to 
cover  her  Damages  occafioned  by  nor  per- 
forming of  the  faid  feveral  Promifes  and  Un- 
dertakings made  by  the  faid  A.  to  the  faid  M. 
in  his  Life-time  in  Form  aforefaid  ;  but  be- 
caufe  it  was  not  known  what  Damages  the 
faid  E.  had  fuftained  by  Reafon  of  the  Pre- 
miffes ;  VLljZttfOlZ  we  commanded  you,  that 
by  the   Oaths  of  twelve   honeft   and  lawful 

Men 
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Men  of   your  County    you   fhould   diJigenfly  Com.  Pleas. 

inquire  what  Damages  the  faid  E.  had  fu- 
ftained  as  well  by  xxeafon  of  the  Prem ides, 
as  for  her  Expences  and  Colts  laid  out  by 
her  about  her  Suit  in  that  Behalf;  and  that 
the  Inquifition  which  you  fliould  take  thereon 
you  fbould  caufe  to  be  before  our  faid  Ju- 
ftices  of  our  faid  Common  Bench  at  IVefl- 
mi.ifter  on  the  Morrow  of  St.  Martin  under 
our  Seal,  and  the  Seals  of  thofe  by  whofe 
Oaths  who  fhould  take  fuch  Inquifition, 
as  by  the  Record  and  Proceedings  thereon 
now  remaining  in  our  faid  Court  of  Com- 
mon Bench,  before  our  faid  Juftices  at  Weft- 
minfter  manifeftly  may  appear :  jjjg&ltftf)?3 
left!  an  Inquiry  of  the  faid  Damages  yet  re- 
mains to  be  made,  and  the  faid  E.  is  now  dead, 
as  vve  have  received  Information  irom  R.  B. 
Adminiftrator  of  all  and  lingular  the  Goods 
and  Chattels,  Rights  and  Credits  which  were 
of  and  belonging  to  the  faid  M,  at  the  Time 
of  his  Death  unadminiftred  by  the  faid  E. 
and  therefore  at  the  Inftance  of  the  faid  R. 
in  our  faid  Court  before  our  faid  Juftices  at 
Weftminfter,  by  our  Writ  of  Scire  facias  i fill- 
ing out  of  this  our  faid  Court  of  Common 
Bench,  vve  lately  commanded  you,  that  by 
honeft  and  lawful  Men  of  your  Bailiwick 
you  fhould  caufe  it  to  be  known  to  the 
faid  R.  that  he  was  to  have  been  before  our 
faid  Jufiices  of  this  our  faid  Court  of  Com- 
mon Bench  at  WeftminfteY  in  fifteen  Days  of 
St.  Martin,  to  ftew  Caufe  if  he  knew  of  or 
had  any  Thing  to  fay  for  bimfelf  why  the 
faid  R.   (hould   not   recover  the  faid  Damages 

f  by  reafon  of  the  Prermfles  againir,  the  faid  A. 

I  1  3  according 


ii  8  UXtit  of  Inquiry. 

Com.  Fleas,  according  to  the  Form  of  the  Statute  in  fuch 
Cafe  made  and  provided,  if  the  fa'id  A, 
thought  it  expedient  foto  do:  St  t)Dlj(Cl) 
IDflp  the  faid  R.  came  into  our  faid  Court 
before  our  faid  Ju dices  at  Weftmrafter,  and 
you  our  faid  Sheriff  at  the  fame  Day  made 
a  Return  to  our  faid  Writ,  that  by  E.  S. 
and  J.  R.  honeft  and  lawful  Men  of  your 
Bailiwick,  you  had  caufed  it  to  be  known  to 
the  faid  R.  that  he  fhould  have  been  before 
our  faid  Jufrices  at  Wtjhninfter  at  the  Day 
and  Place  af  >refaid,  to  have  ihewn  Caufe  in 
Form  aforefaid  if  he  had  thought  it  expe- 
dient for  him  fo  to  have  done,  as  by  our 
faid  Writ  he  was  commanded  to  do;  which 
faid  R.  being  fo  warned  and  folemnly  re- 
quired did  not  come  at  that  Day,  but  made 
Default ;  wherefore  it  was  confidered  and  ad- 
judged in  our  faid  Court  of  Common  Bench 
by  cur  Juftices  of  the  fame  Court,  that  the 
faid  R.  ought  to  recover  his  faid  Damages 
occafioned  by  the  Reafon  of  the  PremifTes. 
But  becaufe  it  is  unknown  what  Damages 
had  been  fuftained  by  the  faid  E.  by  Reafon 
of  the  PremiiFes ;  'Cij£i*£ftj?0  we  command 
vouv  that  by  the  Oaths  of  twelve  honeft 
and  lawful  Men  of  your  Bailiwick,  you  di- 
ligently inquire  what  Damages  the  faid  E. 
fuflained  as  well  by  reafon  of  the  PremifTes, 
as  for  her  Expences  and  Cods  laid  out  by 
her  about  her  faid  Suit  in  that  Behalf;  and 
the  Inquifition  which  you  (hall  take  there- 
upon do  you  make  appear  before  our  faid  Ju- 
ftices  of  our  faid  Court  o£  Common  Bench 
at  H'ejhninfier,  on  the  Octave  of  St.  Hillary, 
under  your  Seal  and  Seals  of  thofe  by  whofe 

Oaths 
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Oaths  you  (hall   take   fuch   Inquifuion  ;    And  Com.  Pleas 
have  you  there  likewife  the  Names  of  thofe 
Perfons   by  whofe   Oaths    you    take    that  In- 
quifition  and   this  Writ.     JKIttllCfc  ^  John 
tf/illef,  Knt.  (&c.) 

You  mud  give  Notice  of  the  executing  of 
this  Writ  after  the  fame  Manner  as  is  obferved 
before  in  the  King's  Bench  Vide  the  Times 
of  giving  Notice  before,  where  the  Times  of 
giving  Notice  of  Trial  is  mentioned. 

Capias  ao  £>att$f a  amount. 

hi  Cafe  fur  Aflumpfit. 

G&OIQC  r^e  Second,  (&c.)  t£0  the  She- 
riff of  S.  Greeting:  Wit  COmUiaitO 
you,  that  you  take  A.  B.  late  of  C.  in  your  Signing  *d. 
County,  Yeoman,  if  he  may  be  found  in 
your  Bailiwick,  and  fafeiy  keep  him,  fo  that 
you  may  have  his  Body  before  our  Juflices  at 
H'eftminfter,  (the  Return)  to  fatisfy  unto  C.  D. 
ten  Pounds  and  nine  Shillings  which  were  ad- 
judged to  the  fame  C.  in  our  fame  Court  be- 
fore our  Juilices  at  lVeflminjlery  (if  in  Cafe 
fay>)  for  his  Damages  which  he  hath  fuftained 
oh  Occafion  of  a  certain  Trefpafs  on  the 
Cafe  done  and  committed  by  the  faid  A.  to  Qtherwife  up* 
the  faid  C.  at  E.  in  your  County,  whereof,  on  Prom  fa 
(&c.)  for  his  Damages  which  he  hath  fuftained 
on  Occafion  of  not  performing  feveral  Pro- 
mifes  and  Undertakings  made  by  the  aforefaid 
A.  to  the  fame  C.  at  £.  in  your  County, 
whereof  he  is  convicted  •  And  have  you  there 
this  Writ.    EaitncOS,  ftc 

I  4  // 
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Com.  Picas. 

If  in  Covenant  •> 

Or,  by  Occa-      $ay  as  lef0Ye  .  an<l  after  ffo  l$/0rds,  for  his 
Breach  of^a  ^amaSes  which  he  hath  fuftained,  fay,  by  Oc- 
certain  Co-   cafi°n   of  the  Breach   of  a  certain   Covenant 
venant.         {or  certain  Covenants)   made   between    them, 
according  to  the  Force,  Form  and  Efted  of  cer- 
tain indentures,  (or  certain  Articles,  as  the  Cafe 
is,)  made  between  them,   whereof  the  faid  A. 
is  convicted;  And  have,  &c.  (as  in  otheys.) 

Ca.  Sa.    In  Debt. 

To   fatisfy  unto  C.  D.  as  well  for  a 


certain  Debt  of  twenty  Pounds,  which  the 
faid  C.  D.  in  our  Court  before  our  Juftices  at 
Signing +*.  mflminfter  hath  recovered  againft  him,  as 
alfo  Jixty  Shillings  (put  the  Cofts  allowed)  which 
were  adjudged  to  the  faid  C.  D.  in  our  faid 
Court  for  his  Damages  which  he  hath  fu- 
ftained  by  Occafion  of  detaining  that  Debt, 
whereof  he  is  convi&ed  ;  And  have  you 
there  this  Writ.    ft£ittnef<5,  (&c.) 


leftatum  Ca.  Sa. 


Jtignbtg  S  d.  Write  as  before  in  the  other  Ca.  Sa.  only  di* 
telling  to  another  County,  and  making  a  nev) 
Return,)  whereof  he  is  convicted;  And  where- 
upon our  Sheriff  of  S.  hath    returned  to  our 

*  The  Return Juftices  at  mflminfter*  On  the  Morrow  of  the 
tn  the  nr ft  Ar      r 

Ca.  Sa":  upon  Afcenfion 

which  the  Teftarum  it  grounded.  But  Note ;  The  Return  of  the 
frfi  Ca.  Sa.  is  not  now  fet  out  in  the  reft,  but  tnfiead  thereof  fay,  (a 
certain  Day  now  paii) 


Capfass  at)  ^attgfactentmm.  1^1 

Afcenfion  of  our  Lord  lafl  pail:,  that  the  afore-  Com,  Picas, 
faid  A.  B.  is  not  to  be  found  in   his  Bailiwick; 
and   thereupon    it    is    attefted    in    our    fame 
Court,  that   he  hides,  wanders  and  skulks  in 
your  County;  And  have  you  there  this  Writ, 

©Bitntfu,  &c. 

Ca.  Sa.  In  trefpafs  and  jffault. 

To  fatisfy  unto  C.  D,  for  ten  Pounds 


which  were  adjudged  to  the  faid  D.  in  our 
Court  before  our  Juftices  at  PVeflminfter,  for 
his  Damages  which  he  hath  fuftained  by  Oc- 
cafion  of  a  certain  Trefpafs  and  Aflault  com- 
mitted by  the  faid  A.  upon  the  faid  C.  D. 
with  Force  and  Arms  and  againfl  our  Peace, 
at  B.  in  your  County,  whereof  the  faid  A*  is 
convicted;    And  have    you    there    this  Writ. 

JKHitiwriS,  &c 


Upon  a  Nonfuit  hi  Cafe. 


To  fatisfy   to  A.   B.  late  of,  (&c) 


Gentleman,  for  One  hundred  Shillings,  which 
were  adjudged  to  the  faid  A.  B.  in  our  Court 
before  our  Juftices  at  IVeflminfter  by  the  Dif- 
cretion  of  our  faid  Juftices,  for  his  Cofts  and 
Charges  which  he  hath  fuftained  in  a  certain 
Plea  of  Trefpafs  upon  the  Cafe,  commenced 
in  the  fame  Court  by  the  aforefaid  C.  D.  againfl; 
the  fame  A.  B.  according  to  the  Form  of  the 
Statute  in  that  Cafe  made  and  provided  a- 
gainft  Parties,  Plaintiffs,  who  do  not  profecme 
their  Writs  in  fuch  Pleas  and  proceed   on  the 

fame 
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Com.  Pleas,  fame,   whereof    he   is   convicted;     And    have 
there  this  Writ.    WHtlltfS,  &c. 

The  like  in  T>ebt. 

To  make  Satisfaction  unto  A.  Bt  late 


of,  (&c.)  Gent,  for  One  hundred  Shillings, 
which  were  adjudged  to  the  fame  A.  in  our 
Court  before  our  Juftices  at  WeftminfleY  by 
the  Difcretion  of  our  fame  Juftices,  according 
to  the  Form  of  the  Statute  thereof  made  and 
provided,  for  his  Cofts  and  Charges  which  he 
hath  fuftained  ;  for  this,  that  the  aforefaid  C.  D. 
hath  not  profecuted  his  Writ  iflued  out  of 
our  Court  by  the  faid  C.  againft  the  afore- 
faid A.  in  a  certain  Plea  of  Debt  upon  De- 
mand for  forty  Pounds,  whereof  the  laid  C.  is 
convi&ed  ;  And  have  there  this  Writ.  £j2itt; 
ItefS  Sir  John  Wiiles,  Knt.  at  fPeftminfter,  (as 
in  others.)  , 

Upon   the  Tlaintffis  Notifuit   at  the 

Ajfizes. 

As  next  before  unto  — —  For  his  Cofts  and 
Charges  which  he  hath  fuftained  for  the  faife 
Complaint  of  the  aforefaid  C.  in  a  certain 
Plea  of  Debt  upon  Demand  for  forty  Pounds 
profecuted  in  our  Court  by  the  faid  C.  againft 
the  aforefaid  A.  whereof  he  is  convicted  \ 
And   have  there,  &c.  (as  in  others.) 


Upon 


a 
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Com.  Pleas. 

Upon  a  No r i fait  in  Ejeffiment. 

Say  as  before  in  Debt  to For  his  Cofrs 

and  Charges  which  he  hath  fuftained;  for 
this,  that  the  aforefaid  C.  hath  not  profecuted 
his  Writ  in  a  certain  Plea  of  Trefpafs  and 
Eje&ment  commenced  in  our  faid  Court  by 
the  fame  C.  againfi:  the  aforefaid  A.  whereof 
the  faid  C.  is  convicted  ;  And  have,  &c. 

Upon  a  Nonfuit  in  trefpafs. 

As  next  before,    only  fay,  Which  he 

hath  fuitained  ;  for  this,  that  the  aforefaid 
C.  hath  not  profecuted  his  Writ  in  a  certain. 
Plea  of  Trefpafs  committed  by  the  faid  C.  &c. 
(as  in.  others.) 

Capias  ad  Satisfaciendum  againfi  an 
Executor  of  his  proper  Goods  upon 
a  Devastavit  returned  by  the  Sheriff* 

Greeting:  (Kile  CQUIttiailli  you,  that 

you  take   E.  F.   late  of in  your  County 

Executor  of  the  laft  Will  and  Teftament 

of  A.  B.  if  he  may  be  found  in  your  Baili- 
wick, and  him  fafely  keep,  fo  that  you  have 
his  Body  before  our  Juftices  (at  Wefiminfler 
(the  Return)  to  fatisfy  unto  C.  D.  as  well  for 
a  certain  Debt  of  thirty  Pounds,  which  th© 
fame  G  in  our  Court  before  our  Juftices  at 
Wtftminfler    hath  iecovered   againft  him,     as 

alfo 
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Com.  FJeas*  2^°  ^or  thirty  Shillings  which  were  adjudged 
in  our  faid  Court  to  the  fame  C-  for  his  Da- 
mages which  he  hath  fuftained  by  Occafion 
of  the  detaining  of  that  Debt,  whereof  he  is 
convicled  ;  9nB  whereupon  it  is  confidered 
in  our  fame  Court,  that  the  aforefaid  C.  have 
Execution  againft  the  aforefaid  E.  F.  the  Ex- 
ecutor, for  the  Debt  and  Damages  aforefaid, 
to  be  levied  of  the  proper  Goods  and  Chattels 
of  the  faid  E.  F.  becaufe  the  aforefaid  E.  F. 
hath  wafted,  converted  and  difpofed  of  to  his 
own  Ufe  diverfe  Goods  and  Chattels  which 
were  the  aforefaid  A.  B's  the  Teftator  at  the 
Time  of  his  Death,  which  came  to  the  Hands 
of  the  aforefaid  E.  F.  after  the  Death  of  the 
aforefaid  A.B.to  be  adminiftred,  to  the  Value 
of  the  Debt  and  Damages  aforefaid,  fo  as  you 
yourfelf  to  our  Juftices  at  WeftminQer  (J'uch 
a  Return)  laft  pa  ft  hath  returned  ;  And  have 
you  there  this  Writ.  SOttnefjQl  Sir  John 
JVilleSy  Knt.  (&c.  as  in  others.) 


Nate,  That  upon  a  Judgment  againft  an 
Executor  or  Adminiftrator  a  Ca  Sa  ought  not 
so  iflue  out)  but  a  F*  Fa  of  the  Goods  of 
she  Teftator;  except  a  Devaftavit  be  returned, 
2nd  then  a  Ca  Sa*  lies  againft  the  Body,  or 
a  ffi  Fa    againft   their  Goods. 

Ca.  Sa.  poll  Sei.  Fa.  *pm  'Defendant's 

Default. 

— —  Whereof  he  is  convicted;  And  where- 
upon It  is  confidered  in  our  fame  Court,  that 
the  aforefaid  Plaintiff  have  Execution   againft 

the 
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the    aforefaid    Defendant    for   the  Debt   and  com,  pieas. 
Damages   aforefaid,  by  the  Default  of  the  faid 
D.  And   have,  (&c.) 

See  afterwards  F/'  Fa   and  Set*  Fa9. 

ifteri  tfatias* 

Fieri  Facias   in  Cafe*   upon  Tromifes 

not  performed. 

G(E0?££  the  Second,  by  the  Grace  of  God,  stamp  treble 
of  Great  Britain,    France    and    Ireland  6  d. 
King,  Defender  of  the  Faith,  &c.  3Ld  the  She- 2^'  Writ 
riff  of  5.  Greeting:    OLlC  COmniaffl)    you,  ?"£*/&** 
that  you  cauie  to  be  made  or   the  Ooods  andwof     »5  qc 
Chattels  of  A.  B.  late  of,  &c.  in  your  Baili-jE-*,  ^JW* 
wick   ten  Pounds,    which   were    adjudged  to  Declaration  Is 
C.  D.  in    our   Court    before   our    Juitkes   zifled>  for 
Wtfiminfler,  for  his  Damages  which  he  hath^^/7 
lultained  by  Occahon   or  not  performing  cer-7W-   at  the 
tain  Promifes  and  Aflumptions  (Undertakings)  Seal-Office 
to  the  fame  C.  by  the  aforefaid  A.  at  E.  in  7  d.  Warrant 
your  County  ;  And  have  you  that  Money  be-28#  4<*« 
fore   our  Juftices  at  IVeftminfter  On  the  Mor- 
row of  the   Holy  Trinity,   to   render   to   the 
aforefaid  C.  for  his  Damages  aforefaid,  where- 
of the  faid  A.  is  convided  ;    And   have  you 
there  this  Writ.    SUttttCCff,   &c. 

Another* 

Were   adjudged  to  the  faid  C  for  his 

Damages  which  he  hath  fuftained  by  Occa- 

fion 


n6  fiitti  facias. 

Com.  Picas,  fion  of  a  certain  Trefpafs  upon  the  Cafe, 
done  and  committed  by  the  aforefaid  A.  upon 
the  fame  C  at  E.  in  your  County,  whereof  the 
faid  A.  is  convi&ed  ;  And  have  you  that  Money, 
&c.  (as  in  others.) 


For  Words. 


Wordsr  By  Occafion  of  the  fpeaking  and  pub- 

lifhing  of  certain  fcandalous  Words  by  the  afore- 
faid A.  of  the  aforefaid  C.  at  E.  in  your  Coun- 
ty; And  have  you  that  Money,  (&c.) 

In  Covenant 

Coicnant.  Say  as  before  unto — -For  his  Damages  which 

he  hath  fullained  by  Occafion  of  the  Breach  of 
a  certain  Covenant  (or  Covenants)  made  be- 
tween the  aforefaid  A.  and  the  aforefaid  C.  ac- 
cording to  the  Force,  Form,  and  t  fTeCt  of  certain 
Articles  (or  of  certain  Indentures,  &c.  as  the 
Cafe  is)  And  have  that  Money,  (&c.) 

In  "Belt. 

Velu  ©CD?g£,  &c.  (as  before) We  command 

you  that  you  caufe  to  be  made  of  the  Goods 
and  Chattels  of  A.B.  late  of  E.  in  your  Coun- 
*Otherwife  ty,  Gentleman*,  in  your  Bailiwick,  as  well  a 
called,  if  up-  certain  Debt  of  40  /.  which  C.  D.  in  our  Court, 
t*  a  Specially.  before  our  Juftices.  at  Weflminfler,  hath  reco- 
vered againfr.  him,  as  a'fo  lixty  Shillings,  which 
were  adjudged  to  the  fameC.  in  our  fame  Court, 
for  his  Damages  which  heJiarh  fuftained  by  Oc- 
1  cafion 
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cafion  of  detaining  that   Debt  5  And  have  you  Com  Pleas. 

that  Money,  &c.    (as  in  others) to  render 

to  the  aforefaid  C.  for  his  Debt  and  Damages 
aforefaid,  whereof  the  faid  A*  is  convi&ed; 
And  have,  (&c.) 

In  Ejettment  for  Damages'* 

<$PC0?5C  &c. *Tnat  you    caufe  to    be 

made  of  the  Goods  and  Chattels  of  A.  B.  late    • 

of in  your  County  in  your  Bailiwick    10/. 

which  were  adjudged  to  CD.  in  our  Court 
before  our  Juftices  at  IVeftminfler,  for  his  Da- 
mages which  he  fullained  by  Occafion  of  a  cer- 
tain Trefpafs  and  Ejectment  committed  by  the 
aforefaid  A.  upon  the  aforefaid  D.  with  Force 
and  Arms,  and  againft  our  Peace  at  C.  in  your 
County ;  And  have  that  Money,  &c.  (as  before 
m  Cafe.) 

In  Replevin* 

By  Occafion  of  the  taking  and  unjuftly 

detaining  of  the  Cattle  of  the  faid  (the  Plain- 
tiff) at  E.  in  a  certain  Place  called  G.  whereof 
he  is  convided  ;  And  have  there,  (&c) 

In  Trefpafs. 

By  Occafion  of  a  certain  Trefpafs  corn-TV*//*/* 

mitted  by  the  aforefaid  A.  upon  the  fame  C. 
with  Force  and  Arms,  and  againft  our  Peace  at 

E.  in 
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Com.  Picas.  E.  in  your  County ;  And  have  that  Money, 
(&c.)  for  his  Damages,  (&c.) 

In  Trefpafs,  where  fever al  Damages  are 
recovered  again  ft  two  Defendants. 

®CO?0C  the  Second,  by  the  Grace  of  God, 
of  Great  Britain^  Frunze  and  Ireland  King,  De- 
fender of  the  Faith,  &c.  !3Lo  the  Sheriff  of  M. 
Greeting.  £OC  COtUtttfttlt)  you  that  you 
caufe  to  be  made  of  the  Goods  and  Chattels  of 
C.  D.  late  of  G.  in  your  County,  Yeoman,  in 
your  Bailiwick  4  /.  for  his  Damages  which 
A.  B.  hath  fuftained  by  Occafion  of  a  certain, 
Trefpafs  committed  by  the  aforefaid  C.  on  the 
faid  A.  and  alfo  that  you  caufe  to  be  made  of 
the  Goods  and  Chattels  of  £.  F.  late  of  the 
fame  Place  in  your  County,  Yeoman,  in  your 
Bailiwick,  fixty  Shillings  for  the  Damages  of 
the  aforefaid  A.  which  he  hath  fuftained  by 
Occafion  of  a  certain  Trefpafs  committed  by 
the  aforefaid  E.  on  the  faid  A.  and  alfo  that 
you  caufe  to  be  made  of  the  Goods  and  Chat- 
tels of  them  the  faid  C.  and  E.  in  your  Baili- 
wick 10/.  for  his  Colts  and  Charges  by  him 
expended  about  his  Suit  in  this  Behalf-  And 
have  that  Money  before  our  Juflices  at  Ureft~ 
minfler  in  three  Weeks  from  the  Day  of 
St.  Michael,  to  render  to  the  aforefaid  A.  for 
his  Damages  aforefaid,  whereof  he  is  convict- 
ed ;  And  have  there,  (&c.) 


Teftatum 
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Com.  Picas. 

Teftatum  Fieri  Facias  ///  2>£r. 

Write  as  before  in  a  General  Fieri  Facias  in 

Debt  unto he   is   convided:  3n&  M)ttC- 

UPOII  our  Sheriff  of  S*  hath  returned  to  our  Ju-  *  Sheriff  of 
itices  at  [Veflminjier  at  a  certain  Day  now  pa  ft,  the  County  in 
that  the  aforefaid  A.  hath  no  Goods  or  Chat-  */#*** 
tels  in   his  Bailiwick,  whereby  the  Debt   and  a^mJ  Ur  . 
Damages,  aforefaid,  or  any  Part  thereof,  he  could 
caufe  to  be  made  or  levied;  and  thereupon  it  is 
terrified  in  our  fame  Court,  that  the  fame  A* 
has  fufficient    Goods  and    Chattels    in   your 
County,  whereby  the  Debt  and  Damages  afore- 
faid may  be  caufed  to  be  made  and  levied;  And 
have  you  there  this  Writ.    $Mitl\ZtS>  &c. 


Fieri  Facias  againft  an  Adminifirator* 

—  SBe  COmtttOItl!  you,  That  you  caufe  tQ 
be  made  of  the  Goods  and  Chattels  which  were 
jR.G.'s  who  died  inteftate,  as  it  is  faid,  at  the 
Time  of  his  Death  in  the  Hands  of  A.G.  Wi- 
dow, Adminiftratrix  of  the  Goods  and  Chattels 
which  were  of  the  fame  R.  being  in  your  Baili- 
wick, as  well  a  certain  D^bt  of  10/.  which 
J.S.  Gent,  in  our  Court  before  our  Juftiees  ac 
IVeflminfter  hath  recovered  againft  her,  as  alfo 
2o  /.  which  were  adjudged  to  the  fame  A.  in 
our  fame  Court,  for  his  Damages  which  he 
hath  fuftained  by  Occafion  of  the  detaining  of 
that  Debt,  if  the  fame  A.  hath  fo  much  Goods 
and  Chattels  which  were  the  aforefaid  R.'s  at 
the  Time  of  his  Death  in  her  Hands  to  be  ad- 

Vol.  II.  K  miniftrcd 
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Com.  Pleas,  miniftred:  And  if  (he  hath  not,  then  the  Da* 
mages  aforefaid  to  be  levied  of  the  proper 
Goods  and  Chattels  of  the  aforefaid  A.  And 
have  you  that  Money,  &c.  (as  in  others.) 

Note;  If  any  Executor  plead  Ne  unques  Ex- 
ecutor, and  it  be  found  for  the  Plaintiff,  the 
Fieri  Facias  (hall  be  of  the  proper  Goods;  but 
if  he  plead  Plene  Adminiftravit,and  it  be  found 
•  for  the  Plaintiff,  then  the  Fieri  Facias  fhall  be 

of  the  Goods  of  the  Teftator ;  and  if  the  Exe- 
cutor has  fold  the  Teftator's  Goods,  and  taken 
Money,  or  other  Goods  for  the  fame,  then  he 
is,  'tis  faid,  upon  the  Fieri  Facias,  to  take 
other  Goods  of  the  Executor,  to  the  Value  of 
the  Goods  fold.  14  H.  4.  Fitz..  Ret.  55. 

See  after  upon  a  Devaftazit  returned. 

Aifo,  for  a  further  Satisfaction  of  Execution, 
&c.  upon  all  Manner  of  Writs.  See  Daltons 
Office  of  Sheriffs,  lafb  publifhed  ;  The  ComfUat 
Sheriff;  Retorna  Brevium ;  Greenwood  of 
Courts. 


Fieri  Fac.  againfl  Executors  iu  Co- 

venant*  | 

—  221c  CQillttiaittl  you  that  you  caufeto 
be  made  of  the  Goods  and  Chattels  of  J.B, 
(&c.)  in  the  Hands  of  W.  B.  and  R.  B.  Execu- 
tors of  the  latt  Will  and  Teftament  of  the  fame 
<J.  B.  being  in  your  Bailiwick,  as  well  100/. 
which  were  adjudged  to  A.  M.  in  our  Court  be- 
fore our  juftices  at  HAftminfter,  for  his  Damages 
which  he  hath  fultained  by  Occafion  of  the 
Breach  of  a  certain  Covenant  made  between 

the 
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the  aforefaid  J.  B.  deceafed,  and  the  aforefaid  Com.  Pleas. 
A.  as  alfo  five  Marks,  which  were  adjudged  to 
the  fame  A*  in  our  fame  Court  for  his  Cods 
and  Charges  by  him  put  to  about  his  Suit  it} 
this  Behalf ;  if  the  fame  IV-  B.  and  R.B.  have 
fo  much  Goods  and  Chattels  which  were  J.  B's 
at  the  Time  of  his  Death  in  their  Hands  to  be 
adminiftred;  and  if  they  have  not,  then  the  Da- 
mages aforefaid  for  his  Cofts  and  Charges  to  be 
levied  of  the  proper  Goods  and  Chattels  of 
them  the  faid  W.  B.  and  R.  Z?.  And  have  that 
Money  before  our  Juftices  at  IVeftminfler,  &c. 
{as  in  others.) 

Fieri  Facias,  by  T>efauh  after  Nihil  n> 
turned^  on  Scire  Fac.  poft  Annum  et 
Diem, 

Whereof  the  faid  C.  is  convi&ed:  9tt0 

whereupon  it  is  confidered  in  our  fame  Court 
before  our  Juftices  at  lVeftminfter>  that  the 
aforefaid  W.  have  Execution  againft  the  afore- 
faid C.  by  the  Default  of  him  the  faid  "f.  And 
have,  (&c.) 

> 

Fieri  Facias  of  the  proper  Goods,  after 
a  Devaftavit  is  returned  by  Inqui- 
fition. 

©£0?ge   the  Second,    &c. Greeting :  Fieri  Facias 

GUeCOmmattO  you,   that  you  caufe  to   tep^^£ 
made  of  the  Goods  and  Chattels  of  J.S.  Exe-  vaftavicre- 
cutor  of  the  lair.  Will  and  Teftament  of  7".  &  torn,  per  In- 
in  your  Bailiwick^  as  well  a  certain  Debt  ofquifuioncm, 

K  2  igo/. 
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Com.  Pleas.  loo /.  which  W.  A-  Efq;  in  our  Court  before 
our  juftices  at  Wvflminfler  recovered  againft 
the  aforefaid  T.  in  his  Life,  as  alfo  fixty  Shil- 
lings which  were  adjudged  to  the  fame  IV.  in 
our  Court  for  his  Damages  which  he  hath  fu- 
ftained  by  Occafion  of  detaining  that  Debtj 
and  have  that  Money  before  our  Juftices  at 
TVeftminfier,  On  the  Octave  of  St.  Hillary  to 
render  to  the  aforefaid  W.  for  the  Debt  and 
Damages  aforefaid,  whereof  the  aforefaid  T.  in 
his  Life  was  convicted.  And  whereupon  it  is 
confidered  in  our  faid  Court,  before  our  Ju- 
ftices at  WeftminfteY)  that  the  aforefaid  W.  have 
Execution  againft  the  aforefaid  J.  of  the  Debt 
and  Damages  aforefaid  to  be  levied  of  the  pro-  ' 
per  Goods  and  Chattels  of  the  aforefaid  J.  by 
the  Default  of  the  faid  J.  for  that  the  aforefaid 
J.  hath  fold  and  converted  and  difpofed  of  di- 
vers Goods  and  Chattels  to  his  proper  Ufe, 
which  were  the  aforefaid  7?s  at  the  Time  of 
his  Death  in  his  Hands  to  be  adminiftred,  to 
the  Value  of  the  Debt  and  Damages  aforefaid, 
as  by  a  certain  Inquifuion  indented  taken  be- 
fore you  at ,  &c.  the Day  of 

laft  paft,  by  the  Oaths  of  honeft  and  lawful 
Men  of  your  Bailiwick,  (from  the  Day  of  St. 
Martin  in  fifteen  Days,)  laft  paft,  returned  be- 
fore our  aforefaid  Juftices  at  Weflminfter,  re- 
maining of  Record,  more  fully  appears :  And 
have  there  this  Writ.    JKUitliefS,  (&c.) 


Elegit 


>33 

Com.  Pleas. 

eitQit  in  &>Cbt 

G<E  £D  E  *S  <E,  (&c.)  CO   the  Sheriff  of  Elegit  d<  Dei 
S.  Greeting.     Wil)CtZiiS  A.B.  lately  inbuo. 
our  Court   before  our  Juflices  at    IV eft  mm  ft  er> 
by  the  Confideration  of  the  fame  Court  reco- 
vered againfl   C.  D.  late   of,  (&c.)  as  well    a 
certain  Debt  of  Two  hundred  Pounds,  as  One 
hundred  Shillings  which  were   adjudged  to  the 
fame  A-   in    our   faid   Court    for   his  Damages 
which  he  hath  fufrained  by  Occafion  of  detain- 
ing that  Debt,  whereof  the  faid  C.  is  convicted. 
9ftCttDDt50    the  faid  A.  came  into  our  faid 
Court,  and  according  to  the  Form  of  the  Sta- 
tute in  that  Cafe  made  and  provided  hath  elect- 
ed to  have  delivered  to  him  all  the  Goods  and 
Chattels  of  the  aforefaid  C.  except  the  Oxen 
and  Beads  of  his  Hough,  and  likewife  a  Moiety 
of  all  his  Lands  and  Tenements  in  your  Baili- 
wick, to  hold  to  him  the  Goods  and  Chattels 
aforefaid,  as  his  own  proper  Goods  and  Chat- 
tels; and   alfo  to  hold  the  Moiety  aforefaid  as 
his  own  Freehold  ro  him  and   his  AfTigns,  ac- 
cording to  the   Form  of  the   Statute  aforefaid, 
until  the  Debt  and  Damages  aforefaid  be  there- 
of levied :    3n0  tij6('£f0?£  we  command  you 
that  without  Delay  you  caufe  all  the  Goods  and 
Chattels  of    the  aforefaid  C.  except  the  Oxen 
and  Beafts  of  his  Plough,  and  likewife  a  Moiety 
of  all  his  Lands  and  Tenements  in   your  Baili- 
wick, of  which  the  fame  C.  on  the  Morrow  of 
the   Holy    'Trinity  in    the    fixth  Year    of  our 
Reign,  on  which   Day  the  Judgment  thereof 

K   3  was 
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Com.  Picas.  was  Slven>  of  ever  a^ter'  was  kifed,  to  be  ex- 
tended and  delivered  at  a  reafonable  Price  to 
the  faid  A.  to  hold  to  him  the  Goods  and  Chat- 
tels aforefaid,  as  his  own  proper  Goods  andChat- 
tels :  And  alfo  to  hold  the  Moiety  aforefaid,  as 
his  own  Freehold  to  him  and  his  Affigns,  ac- 
cording  to  the  Form  of  the  Statute  aforefaid, 
until  the  Debt  and  Damages  aforefaid  (hall  be 
thereof  levied;  and  that  you  make  appear  how 
you  (hall  have  executed  this  our  Precept  to  our 
Juftices  at  Weftminfter,  from  the  Day  of  S.  Mi- 
chael in  three  Weeks  under  your  Seal,  and  the 
Seals  of  them  by  whofe  Oaths  you  (hall  make 
that  Extent  and  Appraifement ;  And  have  there 

this  Writ,  cottnefg,  &c  I 

Elegit  for  ^Damages  in  Trefpafs. 

©C0?ge,  (&c)  iHLiljeteaS  A.B.  lately  in 
our  Court  before,  (&c.)  by  Confideration  of  the 
fame  Court  hath  Execution  againft:  CD.  late 
of,  (&c)  for  20/.  which  were  adjudged  to  the 
fame  A.  in  our  fame  Court  for  his  Damages 
which  he  hath  fuftained  by  Occafion  of  a  cer- 
tain Trefpafs  committed  by  the  aforefaid  C. 
upon  the  fame  A.  with  Force  and  Arms,  and 
againft  our  Peace  at  E.  in  your  County,  where- 
of he  is  convided.  3ft£tiDat&#  the  fame  A. 
came  into  our  faid  Court,  (&c.  as  before,  unto) 
until  the  Damages  aforefaid  be  thereof  levied: 
t£Df}CU€fO?C  we  command  you,  that  without 
Delay  you  caufe  ail  the  Goods  and  Chattels 
which  were  the  aforefaid  C.'s  (fucb  a  Day)  laft 
paft,  on  which  Day  the  aforefaid  A.  flrft  ob- 
tained  Execution  of  the   Judgment  aforefaid, 

and  iikewife  a  Moiety  of  all  the  Lands  and  Te- 
nements 
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nemer.ts  of  which  the  fame  C  or  any  Perfon  or  Com.  Pleas. 
Perfons  to  the  Uie  of  the  faid  C.  (fuch  a  Day) 
or  at  any  Time  afterwards  were   feifed   to  the 
aforefaid  A.  to  be  extended,  £c.  (as  before.) 

Elegit  after  an  Elegit. 

(25CO?{yC,  &c.  (as  before,  reciting  the  fir  ft 
Elegit  unto,) until  the  Debt  and  Da- 
mages aforefaid  be  thereof  levied,  and  how  you 
fhould  have  executed  that  our  Precept  you 
fhould  make  appear  to  our  Juftices  at  Weft- 
minfier  on  the  Oclave  of  St.  Hillary  lad  pad : 
9ttD  you  have  returned  to  our  Juftices  at  Weft- 
minjler  at  that  Day  a  certain  Inquifition  taken 
before  you  at  the  Caftle  of  E.  (fuch  a  Day) 
lafr.  paft,  by  the  Oaths  of  twelve,  (&c.)  by 
which  it  is  found  that  the  aforefaid  C.  was 
feifed  of  the  Manor,  17c.  (Reciting  the  Return 
of  the  Inquifition.)  Upon  which  the  aforefaid 
A.  came  into  our  fame  Court,  faying,  That  the 
aforefaid  C  at  the  Time  of  giving  the  Judg- 
ment aforefaid,  and  afterwards,  had  divers 
Lands  and  Tenements  in  your  County  of  the 
yearly  Value  of  40  /.  befides  the  aforefaid  Ma- 
nors, (&c.)  above  fpecified  in  the  Inquifition 
aforefaid:  And  alfo  was  poffeffed  of  divers 
Goods  and  Chattels  in  your  County  to  the 
Value  of  30/.  which  you  yourfelf  could  have 
extended  and  appraifed,  and  delivered  to  the 
aforefaid  A.  3tl9  tl)ttt(01C  we  command 
you  as  before  we  have  commanded  you,  that 
you  forthwith  caufe  all  the  Goods  and  Chattels 
of  the  aforefaid  C.  befides  the  Oxen  and  Beafts 
©f  his  Plow.,  and  likewife  a  Moiety  of  all  the 

K  4  Lands 
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Com.  Picas.  Lands  and  Tenements  of  the  faid  C.  in  your 
County,  befides  the  aforefaid  Manors  in  the 
Inquifition  aforefaid  above  fpecified,  of  which 
the  fame  C.  at  the  Time  of  giving  the  Judg- 
ment aforefaid,  or  at  any  Time  afterwards,  was 
feifed  or  poffeffed,  and  alfo  that  you  caufe  a 
Moiety  of  the  Manors  in  the  Inquifition  afore- 
faid fpecified,  to  be  extended  and  delivered  to 
the  aforefaid  A.  at  a  reafonable  Price,  to  hold 
to  him  and  his  Afligns  as  his  Freehold,  ac- 
cording to  the  Form  of  the  Statute  aforefaid, 
until  the  Debt  and  Damages  aforefaid  Khali  be 
thereof  levied  :  And  make  appear  in  what 
Manner  you  fball  have  executed  this  our  Pre- 
cept to  our  Juftices  at  Weftminfter,  from  the 
Day  of  Saint  Michael  in  three  Weeks,  under 
your  Seal  and  the  Seals  of  them,  &c,(as  bejove>) 

A  Writ  of  Toffeffion. 

Signing  /^tEflJJje,  C&c-)  &0  the  Sheriff  of  S.  Greet- 

i  s.  4d.         VJT     ing~    £O!}n'Ca0  A.  B.    lately  in    our 
Court  before  our  Judices  at  Wefiminjter^    by 
the   Confederation    cf    the    fame  Court  reco- 
vered his  Term  as  yet  to  come  of  and  in  two 
Meffuages,  (&c.   as   in  the  Declaration)   with 
the  Appurtenances  in  E.  in  your  County,  a- 
gainft  C  D.  late  of  F.  in  your  County,  Gent, 
which  G.  H.  Gent,    on   the  fifteenth  Day  of 
June  in  the  fixth  Year  of  our  Reign,  had  de- 
mlfed  to  the  aforefaid  A.  to  have  and  to  hold 
the  Tenements  aforefaid,   with    the  Appurte- 
nances,   to    him    and    his    Affigns,    from   the 
twenty -firft    Dav  of   January  then    laft   pair, 
until  the  full  End  and   Term  of  five   Years 

from 
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from  thence  next  following,  and  fully  to  be  Com.  Picas, 
compleat  and  ended,  which  is  not  yet  paft  ; 
and  whereof  the  aforefaid  C.  hath  expelled  and 
amoved  the  faid  A.  from  his  PofTeflion  thereof, 
and  the  fame  A.  hath  ejected  from  his  Farm 
aforefaid:  3ttt)  tljvTCfO^C  we  command  you, 
that  without  Delay  you  caufe  the  aforefaid  A. 
to  have  his  Pofleflion  of  his  Term  aforefaid 
yet  to  come  of  and  in  the  Tenements  afore- 
faid with  the  Appurtenances ;  And  how  you 
{hall  have  executed  this  our  Precept  make  ap- 
pear to  our  Juftices  at  IVefcminfiey  ^  from  the 
Day  of  Saint  Michael  in  three  Weeks ;  And 
have  you  there  this  Writ.     £2JttllCf05  (&c.) 


t 


Fieri  Facias  for  Co/is  up07i  a  Writ  of 

Toffefion. 

If  you  add  a  Fieri  Facias  for  Cofts,  after  the 
Return  of  the  iVrit,  fay,  - — —  Wit  fflQ 
COtttUttUtO  you,  that  you  caufe  to  be  made 
of  the  Lands  and  Chattels  of  the  aforefaid  C. 
in  your  Bailiwick  ten  Pounds,  which  were  ad- 
judged to  the  fame  A.  in  our  fame  Court  for 
his  Damages  which  he  hath  fuftained  by  Oc- 
cafion  of  the  Trefpafs  and  Ejectment  aforefaid  y 
and  have  that  Money  before  our  Juftices  at 
Weflminfter  at  the  aforefaid  Term,  to  render. 
to  the  aforefaid  A.  for  his  Damages  aforefaid, 
whereof  he  is  convided ;   And  have  there  this 

Writ,  c&itnefjs,  &c. 


Wl& 
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Com.  Pleas.  •  > 

^ocectit'ttgs:  bp  anti  asat'tttt 

&ttb*ttfe& 

How  to  /tie    TN  Order  to  fue  out  an  Attachment  of  Pri- 
cut  Attach-     J_  vilege  you  muft  make  out  a   Precipe,  and 
mem  of  Pn-jeave  k  at  the  prothonotary's  Office  with  the 
*  Defendants  Names,  not  exceeding  four  Defen- 

dants, with  the  Return-day  thereto,  and  the 
Day  of  Signing  the  fame,  together  with  the 
Agent's  or  Attorney's  Name  who  fues  out  the 
fame  ;  and  every  fuch  Pracipe  muft  be  en- 
tered by  the  Prothonotaries  upon  a  Remem- 
brance-Roll in  their  refpe&ive  Offices,  with- 
out Fee  or  Reward  ;  and  the  Prothonotaries 
are  not  to  fign  any  Attachment  of  Privilege 
without  fuch  Pracipe  be  left  in  the  Office  at 
the  Time  of  Signing  thereof.  Per  Reg  Qm 
//.    1 1  Geo.  2. 

Dorfetfiire,  ff.  3ttatljme!tt  Of  $9?f8fi 
IC0e  for  P.  Q.  againft  C.  D.  E.  F.  G.  H.  and 

Returnable    Wednefday  after   three 
3  OB.  Weeks  of  St.  Michael.  i 

3  740.  O.  Agent. 

You  carry  this  Pracipe  and  the  Writ  ready 
made  out  to  the  Prothonotary,  who  will  fign 
the  Writ  gratis,  and  you  leave  the  Pracipe 
with  him  •  then  get  it  fealed,  which  is  like- 
wife  gratis. 

i 

Attach- 


Com.  Pleas. 

Attachment  of  'Privilege. 

For  an  Attorney  of  the  Common  Pleas. 

G€0?(J^  (&c)  t£o  the  Sheriff  of  S. 
Greeting:  SttHClj  CD.  £.  F.  (6v.)  if 
they  may  be  found  in  your  Bailiwick,  and 
fafely  keep  them,  fo  that  you  have  their  Bo- 
dies before  our  Juftices  at  IVtftminfler  on 
Wednesday  next  after  three  Weeks  of  St.  Mi- 
chael, to  anfwer  unto  A.  B.  Gent,  one  of  the 
Attornies  of  our  Court  of  the  Bench,  accord- 
ing to  the  Liberties  and  Privileges  of  the  faid 
Court  for  fuch  Attornies,  and  other  Minifters 
of  the  fame  Bench,  |  from  the  Time  whereof 
the  Memory  of  Man  doth  not  exift,  ufed  and 
approved  of  in  the  fame,  of  a  Plea  of  *  Tref  *Note;  Of  a 
pafs;  And  have  you  there  this  Writ.     ^JSHt' Plea  °f  Tref~ 

Note;  If  the  Defendant  is  to  be  ferved 
with  a  Copy,  you  mud:  fubfcribe  a  Notice  in 
like  Manner  as  before  on  a  Capias. 

If  the  Action  be  bailable,  and  the  Plaintiff 
has  made  Affidavit  of  his  Debt,  then  fay, 
Of  a  Plea  of  Tref  pafs  upon  the  Cafe :  The 
Sum  fworn  to  muft  be  indorfed  on  the  Writ. 


j-  A  tempore  quo  non  cxiftic  memoria. 

From  the  Time  whereof  the  Momory  of  Man  is  not  U 
the  contrary. 

For  fo  long  a  Time  as  the  Memory  of  Man  is  rot  to 
the  contrary. 

From  Time  Immemorial. 

From  Time  out  of  Aiind, 

For 
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Com  Picas. 

For  the  Chief  Trothonotarys  Clerks. 

-  To  anfwer  A.  B.  Gent,  one  of  the 


Clerks  of  George  Cook,  Efq;  Chief  Prothono- 
tary  of  our  Court  of  the  Bench,  according 
to  the  Liberties  and  Privileges  of  the  faid  Court 
for  fuch  Clerks  and  other  Minifters  of  the 
fame  Bench,  from  the  Time  whereof,  (&c. 
as   above,) 

For  the  Second  Trothonotarys  Clerh 


To  anfwer  A.  B.  Gent,  one  of  the 

Clerks  of 'Ihomfjouy  Efq;  fecond   Protho- 

notary  of  our  Court  of  the  Bench,  according 
to  the  Liberties,  (&c.) 


For  the  third  Trothonotarys  Clerh 


To  anfwer  A.  B,  Gent,   one  of  the 

Clerks  of  — -  Borret,  Efq;  one  of  the  Protho- 
notarics  of  our  Court  of  the  Bench,  according 
to  the  Liberties,  (&c.) 

An  Attachment   again  fl   an  Attorney, 
for  a  Co7ite7/zpt. 

GlEQJge,  (&c.)  3ttatfj  E.  F.  one  of  the 
Attornies  of  our  Court  of  the  Bench, 
fo  that  you  have  him  before  our  Juflices  at 
Weftminfter^  {fuch  a  Day)  to  anfwer  to  us  of 

and 
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and  concerning   thofe  Things   which   on    our  Com.  Picas. 
Fart  fhall   at   that  Time   be  objected   againft 
him;  And   have,  (&c.) 

This  may  ferve  againft  any  other,  Mutatis 
mutandis, 

A  'Declaration  by  an  Attorney  of  the 
Common  Pleas. 

London,  to  wit,    X     B.  late  of,  (&c.)  was  at- 

j\  #  tached  by  a  Writ  of 
the  Lord  the  King,  of  Privilege,  iffuing  out 
of  this  Court,  to  anfvver  J.  S.  Gent,  one 
of  the  Attornies  of  the  Court  of  the  Lord 
the  King  of  the  Bench  here,  according  to 
the  Liberties  and  Privileges  of  the  faid  Bench 
ufed  and  approved  of  in  the  fame,  from  the 
Time  whereof  the  Memory  of  Man  is  not  to 
the  contrary,  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  faid  J.  in  his 
proper  Perfon  complains,  That  &l}££Cfi0, 
(&c.)  And  therefore  he  brings  his  Suit,  (&c.) 

Pledges  mull:  be  added  to  a.  Bill  by  an  At- 
torney, or  Clerk,  or  otherwife  Caufe  of  De- 
murrer. 

Pledges  of  profecuting,{^2'^. 

A  'Declaration  ly  one  of  the  Trotho- 
notarys  Clerks. 

S.  ff.   A     B.  late  of  C.  in  the  County  afore- 

£%•     faid,     Yeoman,     was     attached 

r>y  a   Writ  of   the  Lord  the  now   King   of 

Privilege 
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Com.  Picas.  Privilege    iffuing    out    of  this  Court,    to  an- 
fwer  E.  F.  Gent,  one  of  the  Clerks  of  George 
Cooke,  Efq;  Chief    Prothonotary  of   the  Lord 
the  King  of  the  Bench,  [according  to   the  Li- 
Note  ;  The     forties  and  Privileges  of   the  /aid  Court  for 
Prothonota-  filch  Clerks,    and  other  Minifters  of  the  fame 
ry  ftruck       Bench  from  the  T'ime  whereof  the  Memory  of 
thcfe  Words  j^B  i$  mt  tg  tfje  iQntYaYy,  ufed  and  approved 

in  the  fame,']  of  a  Plea  of  Trefpafs  upon  the 
Cafe,-  And  whereupon  the  faid  E.  F.  in  his 
proper  Perfon  complains,  that  tU!)Ci*Cfl&  (&c.) 


out, 


Pledges  to  proiecute,{g^n/2^ 


How  to  proceed  agaiufi  a7i  Attorney. 

The  Method  of  proceeding  againft  an  At- 
torney is  to  draw  a  Bill  in  this  Form: 

Michaelmas  'term  14  Geo.  2. 

'JEO  the  Juftices  of  the  Lord  the  King 
of  the  Bench. 

MiddlefeXy  to  wit,    A     5.  by   7!  H.  his  At- 

J_L»  torney  complains  of 
E.  F.  Gent,  one  of  the  Attomies  of  the  Court 
of  the  Lord  the  King  of  the  Bench,  (other- 
wife  called,  Sec.)  prefent  here  in  Court  in  his 
proper  Perfon,  for  that  tOfjEt£a0,  (and  fo  go 
on  with  your  Declaration  to  the  Words  where- 
fore  he  fays  that  he  is  injured  and  damnified 

to  the  Value  of /.)  and  then  fay,    And 

therefore 
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therefore  he  prays  Relief,  &c.  inftead  of  And  Com.  Picas, 
therefore  he   brings  his  Suit,  &c.) 


Doe 

Pledges  of  profecuting,J>      and 

'd  Rce. 


}  John  i 

:ing,>      and 

3  Richar 


Ingrofs  this  Bill  on  a  double  Penny  ftamped 
Parchment,  and  then  give  it  to  one  of  the 
Criers  of  the  Court,  and  he  will  call  the  At- 
torney by  his  Name,  faying,  that  if  he  does  not 
appear  he  will  be  forejudged.  Then  you  pay 
to  the  Prothonotary  i  s.  for  figning  the  Bill 
after  it  is  called  •  and  afterwards  annex  a 
Piece  of  Parchment  ftamped  with  a  double 
fix- penny  Stamp  to  the  Bottom  of  the  Bill, 
and  carry  it  to  the  Secondary,  who  will  give 
a  Rule  thereon  for  the  Defendant  to  appear; 
you  pay  him  four  Pence ;  and  then  file  it 
with  the  Prothonotary  ;  and  if  the  Defen- 
dant does  not  appear  according  to  fuch  Rule, 
then  enter  the  Bill  upon  a  Roll  of  the  fame 
Term,  and  carry  it  to  the  Clerk  of  the  War- 
rants and  Inrolments,  and  he  will  thereupon 
{hike  fuch  Attorney  out  of  the  Roll.  See  the 
Form  of  the  Entry  of  a  Forejudger,  poflea. 

'there  is  a  Rule  made  in  Trio*  "Term  21 
Car.  2.  That  no  Bill  (hall  be  filed  againft  any 
Officer,  Attorney,  Clerk  or  Minifler  of  this 
Court,  to  be  called  in  Court  in  order  to  a 
Forejudger,  until  the  faid  Bill  be  actually  en- 
tered upon  Record,  and  the  Number  of  the 
Roll  put  upon  the  faid  Bill.  But  this  is  com- 
monly negletled. 

Formerly  Bills  were  filed  againft  Attornies, 
Rules  given,  and  fo  forejudged,   without  any 

Notice 
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Com.  Plcm.  Notice  being  given  to  them,  upon  a  bare 
Suppofition  of  their  being  always  prefent  in 
Court  to  anfwer  all  Complaints  againft:  themi 
But  this  Hardmip  is  moft  juftly  remedied  by 
the  following  Rule : 

Where  any  Bill  fhall  be  filed  againft  an  At- 
torney of  this  Court,  no  Forejudger  fiiall  be 
entered  againft  him  for  Want  of  Appearance, 
if  the  Action  be  laid  in  London  or  Middlefexy 
and  fuch  Attorney  refides  within  twenty  Miles 
of  London*-  until  four  Days  after  Notice  in 
Writing  of  filing  fuch  Bill  to  be  given  to 
fuch  Attorney  or  his  Agent,  or  kk  at  his 
ufual  Place  of  Abode,  and  a  Rule  given  for 
Appearance  as  ufual;  and  if  fuch  Attorney 
reiides  above  twenty  Miles  from  London,  of 
the  Action  be  laid  in  any  other  County,  then 
no  Forejudger  fhali  be  entered  'till  eight  Days 
after  fuch  Notice,  and  a  Rule  to  appear,  as 
aforefaid ;  the  faid  Days  to  be  excluiive  of  the 
Day  of  giving  fuch  Notice.  Reg9  Cur9  HilL 
1 1  Geo.  2, 

Mr.  D.  £. 
Notice  of  a         C0fe£  390tlCC  that  a  Bill  is  filed  c.gainft 
Bill  being       vou  jn  Mr.  Prothonotary  Cooke's  Office  in  the 

$kdt  Temple,  London,  as  of  this  prefent Term, 

at  the  Suit  of  P.  Q.  in  an  Action  oflrefpafs  on 
the  Cafe,  for  Goods  fold  and  delivered,  ( Work 
done,  &c.  as  the  Cafe  is,)  And  if  you  do  not  ap- 
pear thereto  within  four  (or  eight  Days,  as  the 
Cafe  requires,  according  to  the  lafl  mentioned 
Rule,)  from  the  Date  hereof,  you  will  be  fore- 
judged by  the  Court.    Dated  this- — Day  of— 

Tours  A.T.  Attorn?)  for  the  Plaintiff. 
i  A  Do* 


Com.  Pleas. 

J  'Declaration  upon    a   Bill  filed  a- 
gainft  an  Attorney  in  'Debt. 

Cooke. 
Michaelmas  the  \<\tb  of  King  George  the  Second. 

M.  ffnC  it  rememfiercD,  That  on  the  Note ;  n  is 

l)    twenty-third    Day  of    October   m  fa' d  the  Mo,- 
this  fame  Term,  A.  B.  came  here  into  Court  mf>randum 
by  T.  H.  his  Attorney,    and  exhibited  to  the  ^^  beJh* 
Juftices    of    the  Lord  the  King  here  his  CQr-tbeTerm. 
tain  Bill  againft   E.  F.  Gent,  one  of  the  At- 
tornies  of  the  Court  of  the  Lord  the  King  of 
the  Bench,  prefent  here  in  Court  in  his  proper 
Perfon,  the  Tenor  of  which  faid  Bill  follows 
in  thefe  Words:  tltO  the  Juftices  of  the  Lord  The  Bill  fled 
the  King  of  the  Bench,  to  wit,   M.  ff.  A.  B.  to  be  ingroffed 
by  T.  H.  his  Attorney  complains  of  E.  F.  Gent. on  parchment. 
one  of  the  Attornies  of  the  Court  of  the  Lord 
the  King  of  the  Bench,  (otherwife  called,  &c.) 
prefent  here  in  Court  in  his  proper   Perfon, 
for  that  tPljn;0ft05  {as  in  others  in  Debt,  dec.) 
and  hath    Damage  to   the  Value  of  twenty 
Pounds,  and  thereof  he  prays  Relief,  &c. 

r^ohn  Doe 
Pledges  to   profecute,^     and 

I  Richard  Roe. 

Note ;  The  Declaration  muft  be  entered 
on  the  Roll,  with  a  Memorandum  of  the  firfl 
Day  of  the  Term  the  Bill  was  filed,  and  with 
an  Imparlance  to  the  firft  Day  of  the  next 
Term,  if  the  Defendant  pleads  not  the  fame 
Term  the  Bill  was  filed. 

Vol,  II.  I  7%t 


?4*  PjoceeMttgg  againtt  Sttojnfes* 

Com.  Pleas* 

l*he  Form  of  the   Entry  of  the  Fore- 

juclger. 

Write  a  Memorandum,  and  the  Bill  in  like 
Manner  as  in  the  Declaration,  to  the  Words 
Relief,  &c.  The  Pledges  to  profecute  are 
John  Doe  and  Richard  Roe  ;  tUljgmtpOlt  the 
faid  E.F.  being  folemnly  called  came  nor; 
therefore  he  ftands  forejudged  from  exercifing 
his  Office  of  Attorney  of  this  Court  for  his 
Contumacy,  &c. 

How  to  re-  When  the  Attorney  that  is  forejudged,  has 
fiore  an  At-  fatisfled  the  Plaintiff,  or  if  he  appears  and  will 
torney.  controvert   the  Suit  in  Order  to   be  reftored, 

he  muft  fummon  the  Plaintiff's  Attorney  or 
Agent  before  a  judge,  to  ihew  Caufe  why  he 
fhould  wot  be  reftored,  and  if  it  appears  to  the 
Judge  that  the  Plaintiff  hath  had  Satisfaction, 
or  the  Matter  in  Difpute  ought  to  be  contro- 
verted, he  will  make  an  Order  to  the  Clerk  of 
the  Warrants  and  Inrolments  to  replace  him  in 
the  Roll  of  Attornies,  who  does  it  without 
any  Entry  whatfoever.  But  if  the  Attorney 
be  arretted  by  any  other  Perfon,  and  he  pleads 
his  Privilege,  and  the  Plaintiff  replies  that  he  is 
forejudged,  and  Iffue  be  taken  thereon,  it  is 
then  proper  that  an  Entry  be  made  thereof ; 
for  his  being  forejudged  is  as  much  a  Bar,  and 
deprives  him  of  his  Privilege  with  Regard  to 
others,  as  an  Outlawry  is  a  Bar  for  any  other 
Perfon  to  take  Advantage  of,  as  well  thofe  that 
are  Strangers  as  thofe  that  are  Parties  to  the 
Outlawry. 

Certugart* 


i47 

Com.  Pleas, 

Ctttioiaxt* 

A  Certiorari  for  an   Attor7iey  of  the 
Common  Hench. 

G  €£>&©€,  (Sec.)  CO  the  Mayor, 
Aldermen  and  Sheriffs  of  London,  Greet- 
ing: j[2Je  COUTtttanD  you  that  you  have  be- 
fore our  Juftices  at  Weflminfler  on  Monday 
next  enfuing  (quaere  ifitjhould  not  be  on  Mon- 
day next  after  the  0 Slave  of  St.  Hillary,  or 
fome  other  general  Return,  as  upon  Attachments 
of  Privilege)  all  and  lingular  Caufes,  Plaints 
and  Demands  againft  A.  B.  Gent,  one  of  the 
Attornies  of  our  Common  Bench,  before  you 
or  any  of  you  levied,  fued  out,  and  depending, 
together  with  the  Days  of  levying  them,  fo 
that  our  fame  Juftices,  upon  viewing  thofe 
Caufes,  may  be  able  to  do  therein  full  and  com- 
plete Juftice  to  the  faid  A.  B.  according  to  the 
Liberties  and  Privileges  for  fuch  Attornies, 
Time  out  of  Mind  ufed  and  approved  of  j 
And  have,  (fie.)  W\t\\Zl$,  &c. 

To  remove  a  Tka  into  the  Common 

Pleas. 

©eOJge,  (&c.)  CO  the  Mayor,  Aldermen,  Certiorari; 
and  Sheriffs  of  London,  Greeting :    &XZ  being 
willing  for  certain  Reafons  that  there  fhould 
be  certified  as  well  of  a  certain  Original  Bill 
before  you,  or  any  of  you,  levied  or  affirmed, 

L  2  againft 


ms  cewiojatu 

Com,  Picas,  againft  T.  R.  late  of,  (&c.)  at  the  Suit  of  i.  M. 
of  a   Plea  of  Debt   upon  Demand   for   eight 
Pounds,    as    a   certain   Attachment  thereupon 
made  for  eight  Pounds,  in  the  Hands  and  Cu- 
ftody   of   A.  B.  being  attached  and   defended  : 
Wit  COlllltinnB  you  that  you  certify  the  ori- 
ginal Bill  aforefaid,  and  the  Attachment  afore- 
faid,  fully  and  clearly,  with  all  Things  relating 
to  the  fame  before  our  Juftices  at  Weftminfter 
in   15   Days  from   Eafter-Day,  together  with 
this  Writ,  in  as  full  and  ample  a  Manner  as  the 
fame  now  remains   in  our  Court  before   you,. 
or  any  of  you,  by  whatfoever  Names  the  Par- 
ties may   be  diftinguifhed,  {or  charged)  in  the 
fame,  that  our  faid  Juftices  may  caufe  to  be 
further   done  therein,    that    which    of  Right 
they  (hall  fee  ought  to  be  done.    £2ittite(& 
&c. 

For  an  Accedas  ad  Curiam,  &c.  to  remove 
Plaints  out  of  inferior  Courts,  and  for  the  Na- 
ture of  them,  fee  Dahons  Office  of  a  Sheriff, 
Greenwood  of  Courts. 

All  Writs  of  Certiorari  iffuing  out  of  this 
Court,  directed  to  the  Court  of  Pleas  of  the 
Bifhop  of  Ely,  (hall  be  indorfed  by  a  Judge  of 
this  Court,  with  the  Words  Ifle  of  Ely,  and 
the  Name  of  the  faid  Judge,  before  it  fhall  be 
fealed;  and  if  any  Writ  of  Certiorari  fhall  iiTue 
without  fuch  Indorfement,  it  fhall  not  be  al- 
lowed by  the  Judge  of  the  Court  of  Ely  afore- 
faid.    Per  Reg.  Cur.  Paf.  13  IV.  3. 


fakeag 


149 

Com.  Picas, 


habeas  Corpus* 

Habeas    Corpus  cum   Cciufa   ad   Fac. 

&  Rec. 

Gf  €  52  K  <S5  IE,    (&c.)    'STO   the   Mayor, 
r  (c7c)  Greeting:  mt command  you, 

and  every   of  you,  that  you   have  before  our 

Juftices  at  Weftminfter (the  Return^  a  Day 

tain)  the  Body  of  A.B.  who  is  faid  to  be  de- 
tained in  our  Prifon  under  your  Cuftody  by 
whatsoever  Name  he  may  be  charged  in  the 
fame,  together  with  the  Day  and  Caufe  of  the 
taking  and  detaining  of  the  fame  A.  B.  to  do 
and  receive  whatfoever  our  Court  fhatJ  consi- 
der of  him,  in  this  Behalf,-  And  have  you  therfc 

this  Writ.    OHitners,  (&c.) 

Habeas  Corpus  to  the  Marfoah  Cour$y 
returnable  immediately. 

©flJJJJfo  (&c.)'  CO  the  Judges  of  the 
Court  of  our  Palace  at  We(lminjler>  and  to 
every  of  them,  Greeting:      Wit  COmttiaitO 

you,  that  you  have  the  Body  of  A.  B.  detained 
in  our  Prifon  under  your  Cuftodyj  as  it  is  faid, 
by  whatfoever  Name  he  may  be  charged  there- 
in, together  with  the  Day  and  Caufe  of  his 
being  taken  and  detained  before  Sir  John 
Willesy  Knt.  our  Chief  Juftice,  (or  before 
Alexander  Denton,  Efq;  one  of  our  Juftices, 
when  it  is  returnable  before  another  Judge}  of 

I  3  cbf 


Com.  Pleas.  tne  Bench,  at  his  Chambers  iituate  in  Serjeants- 
Inn  in  Chancery-lane,  immediately  after  the 
Receipt  of  this  Writ,  to  do  and  receive  whatfo- 
ever  our  fame  Juftice  fhall  then  and  there  con- 
fiderof  him  in  this  Behalf;  And  have  you  there 

this  Writ.   TOnefg,  C&c.) 

Stamp  now  5  /.  to  the  Prothonotary  to  fign 
it  1  j.  qd.  to  the  Judge  4  s.  Sealing  7  d.  Al- 
lowance at  the  Marfhal's  Court  4  s.  8  d.  and  for 
the  fecond  Caufe  1  s.  &c.  Any  Judge  of  the 
Common  Pleas  may  fign  it,  and  take  the  Bail, 
and  Defendant  need  not  attend  with  the  Bail  ; 
Stamp  for  the  Bail- Piece  2/.  Judge's  Clerk's 
Fee  upon  Bail  ys.  6  d,  The  Marfhal's  Court 
take  2  or  3  Days  to  make  their  Return. 

You  leave  the  Habeas  Corpus  at  the  Marshal's 
Court  Office  in  Clifford's  Inn,  and  after  they 
have  returned  it,  you  carry  it  with  the  Defen- 
dant and  Bail  to  the  Judge,  coram  quoy  &c.  or 
any  other  Judge. 

Note ;  Any  Action  above  5  /.  removes  the 
Caufe.     See  the  Kings  Bench. 

Note;  If  the  Defendant  be  minded  to  go 
to  the  Fleet,  then  there  needs  no  Bail;  but  if 
the  Defendant  be  not  actually  in  Prifon,  then 
he  muft  get  the  Officer  to  return  a  Cepi,  or 
elfe  to  get  the  Officer  to  come  over  to  take  him 
into  his  Cuftody,  and  make  Certificate;  or 
elfe  actually  to  carry  the  Perfons  to  the  Prifon. 


Habeas 


habeas  Co?pu&  iji 

Com.  Picas. 

Habeas   Corpus  upon   a  Cepi    Corpus 
returned^  171  Debt. 

©eo&e,  (&.)  Greeting :  wic  commanti 

you,  that  you  have  before  our  Juftices  at  t<Vvft- 
minfler,  (jucb  a  Return)  the  Body  of  A.  B. 
whom  you  have  taken  by  our  Precept  and  de- 
tain in  your  Cuftody,  fo  as  you  yourfelf  have 
returned  to  our  Juftices  at  Weftminfter  (fiuh  a 
Day)  laft  paft,  to  anfwer  E.  D.  of  a  Plea,  that 
he  render  to  him  20/.  which  he  owes  to  him, 
and  unjuftly  detains,  as  it  is  faid  ,•  And  have 
you  there  this  Writ.     ££litlt£f£,  (&c.) 

The  like  in  other  Actions  according  to  the 
Form  of  the  Capias, 

Note,  That  upon  Bail  taken  of  a  Perfon  in 
Cuftody,  the  Prifoner  is  not  to  be  difcharged 
'till  the  Bail  be  aflented  to,  or  over-ruled  in 
open  Court :  The  Defendant  being  bailed  upon 
a  Habeas  Corpus,  the  Plaintiff  muft  bring  his 
new  Original  within  two  Terms  following; 
(that  Term  wherein  the  Bail  was  taken,  to  be 
accounted  for  one,  unlefs  it  was  taken  the  laft 
Day  of  the  Term  J  and  declare  againft  him  as 
the  Nature  of  his  Caufe,  or  Adion  (hall  re- 
quire, obferving  the  fame  Method  of  getting 
Judgment  and  Execution,  by  way  of  Nil  Di- 
citj  Non  fum  Informants,  Confeffion,  or  Trial 
by  Nijt  Prius,  as  in  other  Cafes, 

See  more  after  in  Scire  Facias,  of  proceed- 
ing againft  the  Bail. 

L  4  Note; 


i52  pjoee&ettiio* 

Com.  Pleas.  Note ;  If  a  Man  be  taken  upon  a  King's 
Bench  Procefs,  and  removes  himfelf  to  the 
Flea,  you  may  charge  him  with  a  Declaration 
in  this  Court ;  for  the  Method  thereof  fee 
hereafter  for  the  Rules  made  by  this  Court  for 
M'vering  Declarations  againft  Prifoners,  and 
(he       ceedings  thereon. 

A  Procedendo  in  the  MctrJJjaTs  Court. 

G(E  ©  E  ©  C,  (Sec.)     CO  the  Judges  of 
the  Court  cf  our  Palace  at  Weflminfter, 
and  to  every  of  them,  Greeting:  C&ifjCtCitlShy 
our  Writ  we  lately  commanded  you,  that  you 
If  before  an-    fhould  have  before  Sir  John  Willes,  Knt.  our 
other  Judge     Chief  Juftice  of  the  Bench,  at    his  Chambers 
fah  Bef°ve     fituate    in    Serjeants    Inn     in    Chancery-Lane, 
Vcn*0^E  fa  London,  immediately  after  the  Receipt  of  the 
one  of  our  y«- aforefaid  Writ,  the  Body  of  A.  B.  detained  in 
pkes  of  the     our  Prifon  under  your  Cuftody,  as  it  is  faid,  to- 
Btneh,  &c.     gether  with  the  Day  and  Caufe  of  the  taking 
and  detaining  of  him  by  whatfoever  Name  the 
fame  A.  fhould  be  charged  in  the  fame,  to  do 
and   receive  what  our   aforefaid  Chief  Juftice 
fhould  confider   of  him  in    this  Behalf:    jQtf- 
i3£ttl3d£F$,  for  certain  Caufes,  (Reafons)  our 
juftices  of  the  Bench  aforefaid  at  fj/eftminfter  in 
this  Behalf  fpeciallv  moving,  ZEt  -CQtnniftllB 
you,  and  every  of  you,  that  you  proceed  with 
EfFeft  according  to  the  Law  and  Cuftom  of  our 
Kingdom   of   Great    Britain,    and    the    Court 
aforefaid,  in  whatfoever  Pleas  and  Plaints  are  le- 
vied 


•vied  or  depending  in   our  Court   againfl  the  Com.  Picas, 
"Ifaid^.  B.  notwithstanding   any  Writ  lately  di- 
*  reded   to    you    to    the  contrary.     COltltCf£> 
\  Sir  J.ty.  Knt.  at  H/eJtminjler,  (&c.) 


Another. 

As  above  to Shall  confider  of  him   in 

this  Behalf:  $d,Z\*Ztt\)ZM$  becaufe  it  fuffici- 
ently  appears  to  our  Juftices  of  the  Bench  afore- 
faidat  Weftminfter,  that  the  faid  A.  hath  not  in 
due  Manner  profecuted  his  faid  Writ  for  having 
his  Body,  together  with  the  Day  and  Caufe  of 
the  taking  and  detaining  him  before  our  afore- 
faid  Juftices  at  the  Day  and  Place  aforefaid,  ac- 
cording to  the  Tenor  of  the  fame  Writ; 
Cij£f£f0?C  we  command  you,  that  you  and 
every  of  you  proceed  with  Effect  in  all  and 
fingular  Pleas  or  Plaints  in  our  Court  before 
you,  or  any  of  you  moved  (levied)  or  depend- 
ing, according  to  the  Law  and  Cuftom  of  our 
Kingdom  of  Great  Britain,  and  the  Court 
atorefaid,  as  far  as  fhall  be  juft ;  our  Writ  of 
Habeas  Cor  pis  to  you  thereof  lately  directed 
in  any  Wife  notwithstanding.  JKHttltCfS,  (&cj 

Another  upon  a   Habeas    Corpus,    ter 
tamable  in  Court. 

GCCOJfffc,  (Sec)  2Bl)Creag  we  lately  com-  ?medendo. 
manded    you    by    our    Writ,    that    you 
fhould  have  before  our  JuhMces  at  IVtflminfter^ 
on  JVednefday  next  after  fifteen   Days    of    St. 
Martin,   the  Body    of  A.  B.  detained  in  our 

Prifon 


154  ^ctrs  tfacr'a& 

Com.  Pleas.  Prifon  under  your  Cuftody,  as  it  was  faid,  by  jj 
whatfoever  Name  he  fhould  be  charged,    to-   ft 
gether  with   the  Day  and  Caufe  of   the  ta-  lit 
king  and  detaining  the  fame  A.  to  do  and  re- 
ceive     whatfoever    our   fame   Juftices    fhould 
confider  of  him  in  this  Behalf-    g*£t  for  cer- 
tain Caufes  our  Juftices  at  Wejiminfler  in  this 
Behalf  moving,    Wit  COmmattJ   you,   that 
you   proceed   with  Effect  in  all  and   lingular 
Pleas  and   Plaints  in  our   Court   before   you, 
againft  the  aforefaid  A.  B.  moved  or  depend- 
ing;   the  aforefaid  Writ  of  Habeas  Corf  us  of 
the  aforefaid  A.  to  you  lately  dire&ed  to  the 
contrary  thereof  in  any  wife  notwithftanding. 

SSJDUtnetis,  (&0 

£>rite  if  at  tag.       J 

rJ  general  Scire  Facias,   after  a  Tear 

and  a  Day.  1 

Vofl  annum    /^KEOJge,  (&c)     CO  the   Sheriff  of  L 
&  diem.        VJ  Greeting:    2Blj£teaS    A.  B.  lately  in 

our  Court,  to  wit,  in  the  Term  of in  the 

Year  of  our  Reign,    before   Sir  John 

WilUs*  Knt.  and  his  Brethren,  then  our  Ju- 
ftices of  the  Bench  at  Weftminfter,  by  the  Con- 
fideration  of  the  fame  Court,  recovered  againft 
C.  D.  late  of  £.  in  your  County,  Gent,  other- 
wife  called  C.  D.  of  E.  in  the  County  of  L 
Gent,  as  well  a  certain  Debt  of  eighty  Pounds, 
as  fixty  Shillings,  which  were  adjudged  to  the 
fame  A.  in  our  faid  Court,  for  his  Damages 
which  he  had  fuftained   by  Occafion  of  the 

detaining 


detaining  of  that  Debt  whereof  he  is  con- Com.  Pleas, 
victed,  as  by  the  Record  and  Proceedings 
therein  remaining  in  our  fame  Court  before 
our  Juftices  at  IVeflminfler  manifestly  appears  : 
J!3CtiC£t()ClCf£  Execution  of  the  Judgment 
aforefaid  yet  remains  to  be  done,  as  we  have 
received  Information  from  the  faid  A.  B.  and 
becaufe  we  are  willing  that  thofe  Things 
which  are  juft  and  right  fhould  have  a  due 
Execution  in  our  fame  Court,  'CX&t  COttt- 
ninitD  you,  that  by  honeft  and  lawful  Men 
of  your  Bailiwick,  you  caufe  the  aforefaid 
C.  D.  to  know  that  he  be  before  our  Juftices 
at  Weftminfter  On  the  Odave  of  the  Holy 
Trinity,  to  (hew  if  he  has  or  knows  any  Caufe 
why  the  aforefaid  A.  B.  ought  not  to  have 
Execution  againft  him  for  the  Debt  and  Da- 
mages aforefaid,  according  to  the  Form  of  the 
Recovery  aforefaid,  if  it  fhall  feem  expedient 
to  him  ;  And  have  there  the  Names  of  them 
by  whom  you  fhall  fo  caufe  him  to  know,  and 
this   Writ.     lOttnefSl  Sir  John  Willes,  Knt. 

at  Wefiminflevy    the Day  of in  the 

Year  of  our  Reign. 

Note  ;  One  Scire  Facias  and  Nihil  returned 
is  fufficient  in  this  Court  to  ground  a  Judg- 
ment and  Execution,  if  it  be  againft  the 
Party  himfelf. 


After 


j5s  &titz  facial 

Com.  Pleas. 

After  the  Sheriff  has  returned  the  Scire  Feci, 
then  you  mufl  prepare  art  Entry  of  the  'Judg- 
ment after  this  Manner  : 

This  Scire  L  to  wit, -"IpIpC  SWjm'ff  hath  been  corn- 
Facias  ought  X  manded,  that  M)ttm$  A.  B. 
to  be  entered  lately  in  the  Court  of  the  Lord  the  now  King, 
en  the  Pro-  t0   wjt?  jn  tne  Term  of in  the Year 

'tome**-'  °f  the  RciSn  °f  the  faid  L°rd  the  Kin§»  be' 
Irance,  and     f°re  Sir  John  Wilies,  Knt.  and  his  Brethren, 

Rule  given     then  Juilices  of  the  faid  Lord   the  Kinr    of 

t     .on  in  the  the  B  nch   here,    to  wit,    at  Wefimin'l^  by 

Margbtjbfr  ^e  confideration   of    the  fame   Court    reco- 

ment  'loved ', vered    «Sainft  C    D'  iate  of  ¥'  in    the  CoUnty 

cr  /if  /™y?  of  Lincoln,  Gent,  otherwile  called  C.  D.  of 
.R#fej  gk>«i  £.  in  the  County  of  L.  Gent,  as  well  a  ceitain 
w''*  /^  Se  Debt  of  eighty  Pounds,  as  alfo  fixty  Shillings, 
^'  which  were  adjudged  to  the  fame  A.  in  our 
fame  Court  for  his  Damages  which  he  hath 
fullained  by  Occafion  of  detaining  that  Debt, 
whereof  he  is  convicted,  as  by  the  Record 
and  Proceedings  therein,  remaining  in  the  fame 
Court  of  the  faid  Lord  the  now  King  here, 
to  wit,  at  IVeflminfler  aforefaid,  manifeftly 
appears :  MZKZXtl)£lZV$  Execution  of  the 
Judgment  aforefaid  as  yet  remains  to  be  done, 
as  we  have  received  Information  from  the 
faid  A.  And  becaufe,  (&c.)  by  honeft,  (&c.) 
you  caufe  the  aforefaid  C.  to  know  that  he 
be  here  at  this  Day,  to  wit,  On  the  OEiave 
of  the  Holy  Trinity,  to  fhew  if  he  has,  (&c.) 
why  the  aforefaid  A.  ought  not  to  have  Ex- 
ecution againft  him  for  the  Debt  and  Da- 
mages aforefaid,  accord;ng  to  the  Form  of  the 
Recovery  aforefaid,  if,  (&c.)    And  now  here 

at 
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at  this  Day  the  aforefaid  A.  comes  by  D.  R*  Com.  Picas. 
his  Attorney,  and  prefented  himfe!f  the  fourth 
Day  againft  the  aforefaid  C.  of  the  aforefaid 
pJea.  And  he  being  folemnly  required  does 
not  come  ;  and  the  now  Sheriff  returned,  that 
he  hath  nothing,  &c.  nor  is  to  be  found,  &c, 
%\)ZX£\0\Z  it  is  confidered,  that  the  afore- 
faid A.  have  Execution  againft  the  aforefaid 
C.  of  the  Debt  and  Damages  aforefaid  by 
Default^  &c. 

See  before y  for  a  Fieri  Facias  after  Nihil  re- 
turned, on  Scire  Facias,  and  judgment. 

Of  Scire  Facias  againft  Sail. 

Here  it  is  to  be  obferved,  that  when  the 
Plaintiff  hath  obtained  Judgment  againft  the 
Defendant,  where  fpecial  Bail  hath  been  gi- 
ven, the  Plaintiff  may  either  take  the  Defen- 
dant upon    Execution,   or  profecute  his  Bail. 

The  Manner  of  the  profecuting   the 

Bail  is  thus : 

Firft,  The  Judgment  being  entered,  he  mud 
fue  forth   a   Capias  ad  Satisfaciendum  againft 
the  Defendant,  directed   to  the  Sheriff  of  the 
fame  County  where  the  Action  was  firft  laid  ; 
and  upon  the   Return  thereof  get  the    fame 
returned,    He  is   not  to    be  found.    Then    he  y0^,  x^t 
muft  procure    a  Writ  of  Scire  facias  againft  The  Scire 
the  Bail,  (the  Form  whereof  hereafter  follow-  Facias  muft 
eth.)    To   (hew  Caufe  why  the  Plaintiff  Jhould  }£ue.L°  *he  r 

„„♦     1  V.  •  .    n     7  j-  Sheriff  of   the 

not    have  Execution  againft  them,  according  to  q0U7^  where 

the  Recovery  or  Judgment   fo  had  againft  the  fa  Captioi 

4  Deftn-  was. 


158  &titt  facta*?* 

Com.  Pleas.  Defendant.  Upon  which  Writ,  if  the  She- 
riff do  return  Scire  Fec\  you  need  not  make  \ 
out  any  fecond  Writ ;  but  if  he  return  Nihil 
Habent,  then  you  muft  make  out  a  fecond 
Writ  of  Scire  facias,  and  get  it  returned. 
If  it  be  returned  alfo  Nihil,  (yet  two  Ni- 
hil* amount  to  a  Scire  Feci,)  then  you  muft 
give  Rules  upon  them  in  the  Prothonotary's 
Office,  and  file  them  with  the  Cuftos  Bre- 
vium.  And  thereupon  if  the  Bail  (hew  not 
Caufe  to  the  contrary,  then  Judgment  by  De- 
fault may  be  entered  againft  them  in  the  fame 
Prothononary's  Office,  for  the  Sum  in  which 
they  became  Bail,  and  the  Plaintiff  may  there- 
upon take  out  Execution  againft  them,  either 
by  Fieri  Facias,  or  Elegit,  but  not  by  Ca- 
pias ad  Satisfaciendum,  becaufe  it  is  againft 
the  Tenor  of  the  Bail. 

Otherwife : 

There  is  alfo  another  Way  of  proceeding 
againft  the  Bail,  and  that  is  by  Original  at 
the  Common  Law,  for  the  Sum  for  which 
they  become  Bail,  and  thereupon  arreft  their 
Bodies,  either  upon  the  Capias,  Alias  and 
Pluries,  or  fue  them  to  Exigent  thereupon, 
and  declare  upon  the  faid  Recognizance, 
ufing  all  Proceedings  thereupon,  as  in  an 
Action  of  Debt.  And  the  Action  ought  to 
be  laid  in  the  County  of  Middlefex  where 
the  Records  do  lie,  and  whence  the  Venire 
for  that  Refped:  muft  arife. 

And  Note,  That  if  the  Bail  cannot  be  ar- 
retted in  Middlefex  upon  a  Capias,  &c.  you 
may  return  Non  e(t  inventus,   and  thereupon 

fue 
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'ue  forth  a  Writ   of  Teftatum,    and    thereby  Cora.  Pleas. 
irreft  them   in   another   County  where   they 
may  be  found,    obferving    the  like  Proceed- 


!  in  an  Action  of  Debt. 


Scire   Facias    upon    a    Recognizance 
againft  Sail. 

GCOJfje,  (die.)    CO  the  Sheriff  of  Mid- 
dlejex  Greeting:  Wl)ZtZ$$  A.  B.  late 
)f,  (&c.)    lately  in   our  Court,    to  wit,    the 

^ Day  of  in  the Year  of  our 

leign,  undertook  for  E.  F.  in  fifty  Pounds, 
hat  the  fame  E.  fhould  appear  in  our  fame 
]ourt  before  our  Juftices  at  PVeftminfter,  (here 
ut  the  Return)  then  next  following,  and  fo 
:om  Day  to  Day,  to  every  Day,  in  a  Plea 
f  Debt  upon  Demand  for  fifty  Pounds,  pro- 
jcuted  by  one  G\  H.  againft  the  aforefaid  E. 
1  our  fame  Court,  until  that  Plea  fhall  be 
nded  and  Judgment  therein  given  :  And  if 
:  fhould  happen  the  aforefaid  £.  be  con- 
i&ed  in  the  aforefaid  Plea,  and  Judgment 
e  given  for  the  aforefaid  G.  againft  the  fame 
1.  the  aforefaid  E.  fhould  fatisfy  the  aforefaid 
r  j.  for  the  Debt  and  Damages  of  the  fame 
7.  in  the  aforefaid  Plea  againft  the  aforefaid 
J.  to  be  recovered  and  adjudged;  or  that  he 
he  fame  £.  fhould  render  himfelf  to  the  Pri- 
on of  the  Fleet  on  that  Occafion  ;  which 
aid  Sum  of  fifty  Pounds  the  aforefaid  A.  hath 
cknowledged  to  be  made  of  his  Lands  and 
Tenements,  and  to  be  levied  to  the  Ufe  and 
Jehoof  of  the  aforefaid  G.  if  it  fhall  happen 
he  aforefaid  £.  do  make  Default  in  any  of 
a  the 
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Com.  Pleas.  tne  Premiffes,  and  in  a  lawful  Manner  to  be 
therein  convicted,  as  by  the  Record  and  Pro- 
ceedings thereon  remaining  in  our  fame  Court 
manifeftly  appears :  3a5  OltljCUglj  the  afore- 
faid G.  afterwards,  to   wit,   in  the  Term  of 

— —  in  the Year  of  our  Reign,  in  our 

fame  Court  hath  recovered  againft  the  afore- 
feid  E.  the  aforefaid  fifty  Pounds  of  the  Debt 
aforefaid,  and  alfo  fixty  Shillings  for  his  Da- 
mages fuftained  by  Occafion  of  detaining  that 
Debt,  as  by  the  Record  and  Proceedings 
thereon  likewife  remaining  in  our  fame  Court 
before  our  Juftices  at  IVeflminjler  aforefaid 
rnanifeftly  appears ;  ^Zt  the  aforefaid  E.  hath 
not  rendered  his  Body  in  Execution  of  the 
Judgment  aforefaid  in  our  fame  Court  before 
our  Juftices  aforefaid,  nor  hath  the  fame  £, 
Satisfied  the  aforefaid  G.  for  the  Debt  and  Da* 
mages  aforefaid,  as  we  have  received  Informa- 
tion from  the  faid  G.  3110  bCCfttlfg  we  are 
willing  that  thofe  Things,  which  in  our  afore- 
faid Court  are  rightly  done  and  acknowledged, 
fhould  be  brought  to  a  due  Execution,  We 
command  you,  that  by  honefl:  and  lawful 
Men  of  your  Bailiwick  you  caufe  the  afore- 
faid A.  to  know  that  he  be  before  our  Juftices 
at  M/eflminjlev  in  three  Weeks  from  the  Day 
of  St.  Michael,  to  fhew  if  he  hath  or  knows 
any  Thing  for  himfelf  to  fay,  why  the  afore- 
faid fifty  Pounds  Debt,  and  fixty  Shillings  of 
Cofts,  by  him  in  Form  aforefaid  acknowledged, 
ought  not  to  be  made  of  his  Goods  and 
Chattels,  and  rendered  to  the  aforefaid  G.  ac- 
cording to  the  Form  of  the  Recognizance  afore- 
faid, if  it  fhall  feem  expedient  to  him ;  And 
have  there  the  Names  of  them  by  whom  you 

fhall 
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(hall   caufe    him    to    know,    and    this  Writ.  Com.  Pleas, 

Note  ;  This  firft  jV/Ve  facias  is  to  be  made  Where  the 
out  by  the  Filacer  of  the  County,  and  if  Bail  is  upon  a 
there  be  Occafion  for  the  fecond,  then  the  Habeas  Cor- 
Attorney  makes  that  out :  Tefte  on  the  Ap-  Puy'  the  -?*' 
pearance  of  the  firft,  &c.  And  there  ought  ^Scirc  Fa- 
to  be  fifteen  Days  between  the  Tefte  and  cias  out  bimz 
Return.  felf. 

But  fee  i  Lut.  26.  as  to  a  Plea  in  Abate^ 
ment,  that  there  were  only  fourteen  Days 
between  the  Tefte  and  Return  of  a  Scire 
Facias* 

"  It  was  anfwered  and  refolved,  That  ic 
"  was  good  by  the  Statute  of  17  Car.  1. 
cap.  6.  par.  8.  and  a  Refjpondeas  Oufter  was 
awarded. 

Scire  Facias  upon  a  judgment  againft 
an  Executor,  after  a  Tear  and  a 

Gtift&e,  (dec.)  'vEO  the  Sheriff  of  Derlj 
Greeting  :  £21lj£ren0  A.  B.  lately  in  our 
Court,  to  wit,  in  the  Term  of  — •  in  the 
• — •  Year  of  our  Reign,  before  Sir  John 
WiVes,  Knt.  and  his  Brethen,  our  Juftices  of 
the  Bench  at  Weflminfter,  (&c.)  had  recovered 
againll  E.  F.  late  of,  (&c.)  Executor  of  the 
Teftament  of  S.  T.  as  well  a  certain  Debt  of 
twenty  Pounds,  to  be  levied  of  the  Goods 
and  Chattels  which  were  the  aforefaid  S.'s  at 
the  Time  of  his  Death,  being  in  the  Hands 
of  the  aforefaid  E.  as  alfo  40/.  10  s.  which 
Vol.  II,  M  were 
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Com.  P!eaj.  were  adjudged  in  our  fame  Court  to  the 
faid  A.  for  his  Damages  fullained  by  Reafon 
of  the  detaining  that  Debt,  to  be  levied  of  the 
fame  Goods  and  Chattels,  if  the  aforefaid  £. 
had  fo  many  Goods  and  Chattels>  which  were 
the  aforefaid  57s  at  the  Time  of  his  Death, 
in  his  Hands  to  be  adminiflred  :  And  if  he  had 
not,  then  the  Damages  aforefaid  to  be  levied 
of  the  proper  Goods  and  Chattels  of  the  faid 
C.  whereof  he  is  convicted,  &c.  (as  in  the  I  aft 
before  unto  manifeftly  appear;)  |Pf>t  Execu- 
tion of  the  Judgment  aforefaid  yet  remains  to 
be  done,  as  we  have  received  Information 
from  the  faid  A,  And  becaufe  we  are  willing, 
(&c.  as  before,)  that  by  honeft,  (&c.)  to  fhew, 
(&c.)  why  the  aforefaid  A.  ought  not  to  have 
Execution  againft  him  for  the  Debt  and  Da- 
mages aforefaid,  if  it  fhall  appear  fitting  to 
him  ;  And  have  there  the  Names,  (&c.)  and 

this  Writ.   caftneftf,  (&c) 

Scire  Facias  agaifift  cTer-tena7its^  upon 
a  Judgment  recovered  againft  the 
Heir  in  T)eht. 

G<E0?{je,  (&c.)   CO  the  Sheriff  of  Deri] 
Greeting :  WljtVtdS  J.  K.  Knt.  lately 

in  our  Court,    to  wit,  in ►  Term  in   the 

■  Year   of  our  Reign,  before  Sir  John 

Wiliest  Knt.  and  his  Brethren,  &c.  (as  before,} 
had  recovered  againft  A.  W.  late  of  L.  in  the 
County  of  Norfolk)  Gent.  Brother  and  Heir 
of  S.  W.  Efq;  lately  called,  (&c.)  as  well  a 
certain  Debt  of  five  hundred  Pounds,  as  fix 
Pounds,  which  to  the  fame  (&c.)  whereof  he 

is 
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is  convi&ed,-  $£t  Execution  of  the  Judgment  Com.  Pleas, 
'aforefaid,  as  to  the  Debt  aforefaid,  yec  remains 
to   be  done,  and  the  aforefaid  A.  is  dead,  as 
we  have  received  Information  from  the  afore- 
faid 7-  arjd  becaufe  we  are    willing,  &c.  (as 
before)  caufe   the  Tenants   of  the   Lands  and 
Tenements    of  which    the   aforefaid    S.    died 
feifed  in  Fee-fimple,  and  which  defcended   to 
the   aforefaid  A.   by    Hereditary   Defcenr,    as 
Brother  and  Heir  of  the  aforefaid  S.  to  know 
that  they    are   to   be  before  &c.    (as    before) 
On  the  Morrow  of  the  Holy  'Trinity,  to  fliew 
if  any  Thing,  <&c.  {as  before)  why   the  afore- 
faid L.  ought   not  to   have   Execution   againft 
them  for  the  Debt  and  Damages    aforefaid  to 
be  levied  of  thofe  Lands  and  Tenements,  ac-%~. 
cording   to  the  Form  of  the  Recovery  afore-  fta{,/m  gCI-** 
fa  id,  if  it  fhall  feem  expedient  to  him  ;  *  And  Facias,  then 
have   you   there   the   Names,  (&c.)    and   this  add  And 
Writ.     fHHltlterSJ,  (&c.)  whereupon. 

SI ItiJ  whereupon  our  Sheriffs  of  London  have  TeJIatumSa 
returned    to    your  Jufuices   at    Weftminfle?   in  Fac\ 
three   Weeks    from    the   Day  of  St.   Michael 
laft  part,  that  there  are  not  3ny  Tenants  or 
Tenant  of  any  of  the  Lands  and  Tenements 
of  which  the  aforefaid  S.  died  feifed  in  Fee- 
fimple,  and  which  defcended  to  the  aforefaid 
A.  by  Hereditary  Defcent,  as  Brother  and  Heir 
of  the  aforefaid  S.  in  their  Bailiwick,  to  whom 
they  could  make   to  know  ;    tUljCtTttpOlt   it 
is  teftified  in  our    faid  Court,    that  there  are 
divers  Tenants   of   Lands    and  Tenements   of 
which    the   aforefaid   S.    died    feifed    in    Fee- 
fimple,  and   which   defcended    to   the   faid  A. 
by   Hereditary  Defcent,  as   Brother  and  Heir 
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Coir,.  Pleas,  of  the  aforefaid  S.  in  your  County,  to  whom  you 
may  make  to  know ;  And  have  you  there  the 
Names,  &c.  and  this  Writ.     JKUttttetjS,  (&c^J 

Superfedeas  for  an  Attorney  of  the  Com- 
mon Bench,  impleaded  in  the  Kings 
Bench. 

G©O?0#5  f&c)  ^  our  Juftices  affigned 
to  hold  Pleas  before  us,  3lt  is  (hewn  to 
us  on  the  Behalf  of  A.  B.  Gent,  one  of  the 
Attornies  of  the  Court  of  the  Bench,  that 
tU|}£t£ft0  he  is  a  common  Attorney  in  the 
Bench  aforefaid,  and  diverfe  BufineiTes  and  Suits 
of  many  of  our  Liege  Subje&s  in  the  fame  Bench 
as  their  Attorney  profecutes  and  defends,  and 
the  fame  A.  and  all  other  Attornies  in  the  Bench 
aforefaid,  whilft  they  are  fo  profecuting  and 
defending  fuch  Bufinefs  in  the  Bench  afore- 
faid, ought  to  be  and  were  under  our  Pro- 
tection, according  to  the  Liberties  and  Privi- 
leges of  our  Court  of  the  Bench  aforefaid, 
from  the  Time  whereof  the  Memory  of  Man 
is  not  to  the  contrary,  ufed  and  approved  of; 
*  Igwfittis.  ^et  I)£Ci1U(e  R.  T.  Knt.  *  not  knowing  the 
Liberties  and  Privileges  of  our  Court  of  the 
Bench  aforefaid,  hath  fued  and  profecuted  in 
our  Court  before  us  a  certain  Bill,  for  a  cer- 
tain Trefpafs  committed  by  the  aforefaid  A.  to 
the  aforefaid  R.  as  is  averted,  in  our  County 
of  W.  in  Contempt  of  our  Court  of  the  Bench, 
and  to  the  great  Damage  and  OpprelTion  of 
the  faid  A.  and  feveral  of  our  Liege  Subjects, 
whofe  Attorney  he  is,  as  we  are  informed; 
3ilC  tfjClCft^e  we  command   you,  that  you 

totally 


totally  ceafe  from  proceeding  in  whatfoever  Com,  Picas, 
Pleas  and  Plaints  are  depending  or  to  be  de- 
pending in  our  Court  before  you  againft  the 
aforefaid  A.  ('Pleas  of  Freehold,  Felony  and 
Appeals  only  excepted,)  informing  the  Par- 
ties in  the  Pleas  and  Plaints  aforefaid  on  our 
Behalf,  that  they  may  profecute  their  Pleas 
and  Plaints  in  our  Court  before  our  Juftices  of 
the  Bench  aforefaid,  if  they  fhall  fee  it  expe- 
dient for   them.     SKftttttefgj  (&c) 

Superfedeas  {quia  improvide)  fur  Ha* 

beas  Corpus. 

GCOJge,  &c.  CO  the  Sheriff  of  .9.  Greet- 
ing: Wi\)ZtZi[$  we  lately  commanded 
you  by  our  Writ,  that  you  fhould  have  A,  B. 
being  in  our  Prifon  under  your  Cuftody,  to- 
gether with  the  Day  and  Caufe  of  the  taking 
and  detaining  the  fame  A.  before  our  Jufticea 
at  Weftminfter,  On  the  O&ave  of  the  Holy 
'Trinity  next  enfuing,  to  do  and  receive  what 
our  Court  fhould  confider  of  in  that  Behalf; 
|$£t  becaufe  it  fufficiently  appears  to  our 
Juftices  aforefaid  at  M^ftminfter  aforefaid,  that 
the  aforefaid  Writ  of  Habeas  Corpus  hath 
(irregularly)  carelefly  ifliied  ;  Therefore  we 
command  you,  that  you  wholly  ceafe  from 
molefting  the  aforefaid  A.  by  Reafon  of  the 
Premiffes,  or  from  returning  the  aforefaid  Writ 
before  our  Juftices  at  Wefl?ninjier,  or  from 
executing  the  faid  Writ  in  any  Manner.  CSllt- 
IWGSa  (&c.) 

M  5  Quia 


i66  9!nfant  afcmftteD* 

Com.  Fleas. 

Quia  breve  erronice  emanavit* 

•  Whereas  by  our  Writ  we  have  lately 

commanded  you,  that  you  fhould  take,  (&c.) 
whereof  he  is  convicted  ;  $Zt  becaufe  it 
plainly  appears  to  our  Juftices  aforefaid,  that 
our  Wrir  of  Capias  hath  iflued  out  of  our 
Court  not  rightly  and  erroneoufly,  therefore 
we  command  you,  that  you  totally  ceafe  from 
taking  or  any  way  molefting  him  by  Reafon 
of  the  PremifTes,  (&c.)  And  if  you  fhall  have 
taken  him  the  faid  A.  on  that  Occafion,  and 
not  on  any  other,  then  you  fhall  permit  him 
to  go  at  large.     JLOitllCfS  $u  J-  W.  Knt.  at 

Wejlminfler,  the Day  of  —  in  the  

Year  of  our  Reign. 

An  Jdmijfim  of  an  Infant  to  [tie  by 
his  next  Friend. 

London,  ff  T'SD  is  granted  by  the  Court  here, 
JL  that  A.  B.  Gent,  and  C.  D.  Gent, 
do  Jointly  and  feverally  profecute  for  E.  F. 
who  is  under  Age,  as  the  next  Friends  of  the 
faid  E.  againft   G.  H.  of  a  Plea  of  Debt. 

This  Admifljon  may  be  to  one  Friend,  and 
ought  to  be  entered  on  the  fame  Roll  before 
the  Declaration. 


Tht 


infant  a&mitteD*  167 

Com.  Picas, 

The  Declaration  runs  thus : 

L.  fT.  G.  H.  late  of,  (&c.)  to  anfwer  unto  , 
E.  F.  of  a  Plea,  (&c.)  And  whereupon  the 
faid  E.  F.  by  ^.  B.  Gent,  (who  is  admitted 
by  the  Court  of  the  King  here  to  profecute 
for  the  fame  E.  F.  who  is  under  Age,  (as 
the   next   Friend  of  the    fame  £.  F.)    faith, 

That  foljercag,  (&&) 

As  an  Infant  fues  by  his  next  Friend,  fo  rfe  ^ppMvana% 
muft  appear  by  his  Guardian,  or  Keeper ^ManU 
and  if  fuch  Guardian  cannot  be  admitted  in 
Court,  or  before  a  Judge  at  the  Aflize,  then 
you  muft  befpeak  a  Dedimus  Poteflatem  of 
the  Curfitor  of  the  County,  for  Commiflioners 
to  admit  him  Cuflodes,  to  anfwer  the  Plaintiff 
of  a  Plea,  &c.  (as  in  the  Declaration)  :  The  like 
if  he  pleads  by  his  next  Friend,  and  be  be 
not  otherwife  admitted. 

The  Caption  to  be  written  on  Parchment  thus : 

T>V  Otrttte  of  a  Writ  of  the  Lord  the 
King  to  this  Schedule  annexed,  dire&ed  to 
us  and  one  IV.  S.  Knt.  T.  IV.  R.  IV.  (&c.) 
We    whofe  Names    are   fubfcribed,     on    the 

Day   of  in  the Year  of   the 

Reign  of  the  faid  Lord  the  King,  have  ad- 
mitted R.  S.  and  T.  U.  Gent.  Guardians  of 
J.  K.  in  the  Writ  aforefaid  named,  being  un- 
der Age,  to  profecute  and  defend  the  Plaint 
which  is  before  the  Juftices  of  the  faid  Lord 
the  King  of  the  Bench,  by  the  Writ  of  the 
faid    Lord  the    King,     between   the    aforefaid 

M  4  ?.  *■ 


;<M  infant  admitted? 

Com.  Pleas.  J-  K-  a^d  L.  M.  of  a  Plea  of  Trefpafs,  (or 

Debt,   &c.)    as   it  is    fa  id,    according   to    the 

Tenor  of  the  fame  Writ.     In  Teftimony  of 

which  Matter  we  have  put  our  Seals  the  Day 

x    and  Year  abovefaid. 

Z.  M. 
N.  0. 

The  Dedimus  muft  be  returned  thus  on 
the  Backflde,  The  Execution  of  this  Commif- 
fion  appears  in  a  certain  Schedule  to  this  Writ 
annexed. 

Z.  M. 

N.O.     J 

Thefe  being  returned  back  to  you,  they  muft 
be  carried  to  the  Curfitor,  to  make  a  Mittimus 
and  Tranfcript,  which  muft  next  be  entred 
on  a  Roll  after  this  Manner: 

'Jlntry  of  a  Mittimus  and  Tranfcript 
of  JdmiJJton  of  a  Guardian.        \ 

'  Clje  LDjlJ  tfie  &U!g  hath  given  in  Charge 
to  his  Juftices  of  the  Bench  here  his  Writ  of 
Mittimus  clofed,  together  with  the  Tenor  of  a 
certain  Writ  of  Dedimus  Poteftatem,  to  admit  a 
Guardian,  and  the  Return  of  the  fame :  And 
alfo  the  Admiffion  of  the  faid  Guardian  there- 
on is  in  thefe  Words,  ©COJIJC  the  Second, 
by  the  Grace  of  God,  of  Great  Britain, 
France  and  Ireland  King,  Defender  of  the 
Faith,  &c.  (to  the  End  of  the  Mittimus  and 
Tranfcript ;  to  uit3  to  the  End  of  the  Caftmh 
fcM.    N.O) 

But 


infant  admftteti  \6§ 

But  now  inftead  of  befpeaking  a  Dedimus  Com.  Pleas. 
poteftatem,  as  before-mentioned,  you  may  pro- 
ceed by  Petition,  &c.  as  follows : 

A  petition  for   an  Infant   to  fue  by 

Prochein  Amy.  4 


In  the  Common  Pleas. 

71  the  Right  Honourable  Sir  John  Willcs,  Knt. 
Lord  Chief  Juftice  of  his  Majeftys  Court  of 

Common  Bench. 

The  Humble  Petition  of  A.  B. 

Sheweth, 

Cljftt  your  Petitioner  having  lately  brought 
an  Aftion  in  the  faid  Court  of  Common  Pleas 

againft  one  C.  D.late  of in  the  County  of 

in  a  Plea    of  Trefpafs  on   the  Cafe;    and 

your  Petitioner  being  an  Infant  under  the  Age 

of  21  Years,  to  wit,  of  the  Age  of and 

upwards.  » 

?^0U£  PCttttOttCt  therefore  humbly 
prays  your  Lordjhip  to  admit  your  Peti- 
tioner to  profecute  the  faid  ASiion  by  E.  K. 
of your  Petitioner's  next  Friend. 

And  your  Petitioner  {ball  ever  pray,  &c. 

A.  B. 


The 


17°        '  infant  airnifttetr. 

Com.  Pleas, 

The  Trochein  Amys  Agreement. 

3!  Hill  BeOtflttjS  and  do  hereby  agree  that 

A.  B.  of in  the  Petition  above-mentioned 

may  be  admitted  to  profecute  the  abovefaid 
A&ion  by  me  as  his  next  Friend,  according 
to  the  above  Petition.  And  1  do  hereby 
agree  to  pay  all  Cofts  that  (hall  or  may  happen 
for  or  on  Account  thereof.  2g  JKUltiUfj 
my  Hand  this Day  of -1740. 

Affidavit  to  fttpport  the  Petition,     j 

In  the  Common  Pleas. 

O.V,  of maketh  Oath  that  on  the — • 

Day  of A.  B.  of did  fubferibe  his  Name 

to  the  Petition  hereto  annexed  in  this  Depo- 
nent's Prefence:  And  on  the  fame  Day  E»F. 
did  alfo  fubferibe  his  Name  to  the  Confent  and 
Agreement  written  below  the  Petition  hereto 
annexed  in  this  Deponent's  Prefence. 

Sworn,  Sec,  O.P. 

Upon  which  the  Judge's  Clerk  will  make  an 
Admiflion,  and  the  Judge  will  fign  it. 

The  like  Method  may  be  obferved  (mutatit 
mutandis)  to  admit  an  Infant  to  defend  by 
Guardian. 

A  Fin 


pfoceentttfig  apintt  tetitomtgi         fif? 

Com.  Picas. 

^  SP/etf  Z^  tf  Gtiardiati. 

3nfl  the  aforefaid   3?.  K*  hy  £.  M  (who  is 

idmitted  by  the  Court  of  the  King  here,  to  de- 
end  for  the  fame  J.  who  is  under  Age,  as 
Guardian  (or  Keeper)  of  the  faid  J.  comes 
md  defends  the  Force  and  Injury  when,  &c. 
\nd  faith,  &c.  (as  in  others.) 

pioceetfttg*    agat'nft  $%u 

loners* 

Of  delivering  Declarations  to 

Prifoners. 

Rules  to  he  ohferved  in  the  Court  of 
Common  Pleas,  in  the  Proceedings 
upon  Declarations  delivered  to  Tri- 
[oners  in  Cuftody  in  County  Gaols. 

Firj}}  npHAT  no  Copy  of  any  Declaration^  Declare 
J.     (hall  be  delivered  to  a  Prifoner  in  *''»*>  he  deli- 
Cuftody,  until  after  the  Procefs   upon   which  ™^*p"~ 

_,       **  rti.i  i  ■  \  •  ■■    *>      JoneYy  before 

fuch  Priioner  (hall  be  taken,  or  charged  in  Cu-  the  RetHrn  0f 
ftody  be  returnable.  the  Procefs, 

Secondly,  That   no  Rule  (hall  be  given   for  7ft  Rule  is 
the  Defendant  in  Cuftody  to  appear  and  plead  given  for  Ap- 
to  any  Declaration  againft  him,  until  an  Affi-^^wf»  '''7/ 
davit  be  filed  with  the  proper  Secondary,  of  t£^jfve°^  0f 
the  Delivery  of  a   Copy   of  fuch  Declaration,  t^e  Decjara^ 

and  t  ion  is  fled. 


i72         ^jocwMitss  agarnS  iMfoner*: 

Cem.  Pleas,  and  of  the  Time  when,  and  the  Perfon  to 
whom  the  fame  was  delivered  :  And  the  Copy 
of  the  faid  Affidavit  fhall  be  produced  to  the 
Brothonotary  before  Judgment  figned,  together 
with  a  Certificate  from  the  proper  Officer,  that 
no  Appearance  is  entered  with  him. 

^  ,     R.  'Thirdly.    If  a  Copy  of  the  Declaration  be 

Declarations      ...         /%    r  w       i       c  r    a 

delivered  before  delivered  before  one  Month  of  Eafter  y  or  m 

one  Month  of  the  Morrow  of  All-Souls^  and  Affidavit  there- 
Eaftcr,  or  in  of  made  and  filed,  and  the  Defendant  doth  not 
Me  Morrow  o/"enter  his  Appearance  with  the  proper  Officer 
A^l  Souls.  wjthin  ten  Days  after  Eafter  or  Michaelmas 
Term  refpec"Uvely,  Judgment  may  be  entred 
againft  him  upon  the  Certificate  as  aforefaid,  if 
Rules  have  been  given  ,•  but  if  he  doth  not 
enter  his  Appearance  as  aforefaid  before  the 
End  of  ten  Days  after  the  Term,  he  fhall  im- 
parl until  the  next  Term,  unlefs  the  Action  be 
in  London  or  Middleftx,  and  the  Defendant  be 
in  Prilon  within  forty  Miles  of  the  City  of 
London  or  IVeflminfier :  Then,  though  he 
doth  not  appear  before  the  Expiration  of  ten 
Days  after  the  End  of  the  Term,  he  fhall  plead 
two  Days  before  the  E(Toin-Day  of  the  next 
Term  ;  and  in  Default  thereof,  Rules  having 
been  given,  Judgment  may  be  entred  againft 
him  as  aforefaid. 

Fourthly,  If  a  Copy  of  the  Declaration  be 
Declarations  delivered  on  or  after  one  Month  of  Eafter  in 
delivered  after  Eafter  Term,  or  the  Morrow  of  All  Souls  in  Mi- 
ne Month  of  c]meimas  Term,  or  in  Hillary  or  Trinity  Term, 
Mctmo"a\\  and  the  Plaintiff  thereupon  fhall  give  Rules  to 
Souls,  or  in  appear  and  plead,  if  the  Defendant  enter  his 
Hillary  or  Appearance  two  Days  preceding  the  Effoin- 
TrinityT*iw.E)ay  0f  tne  next  Term,   he  fhall.  imparl  until 

the 
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-he  faid  next  Term  :  But  if  he  does  not  appear  Com  pieaj 
within  that  Time,  Judgment  may    be   entred 
againft  him  as  atorefaid. 

Fifthly,  If  the   Writ  be  returnable  in  one  Declaration 
Term,  and   a  Copy  of  the  Declaration  be  fo-drfiveredbefore 
livered    before   the    Effoin-Day    of   the  next  J^t 
Term,  the   Plaintiff  in  fuch  next  Term,  may  Ternu 
owe  Rules   to  appear,  and    plead  ;    and    if  the 
Defendant  doth  not  enter  his  Appearance,  and 
plead  by  that   Time  that  the   Rules  are  out, 
Judgment  may  be  entred  againft  him  as  afore- 
faid. 

Sixthly,  If  the  Declaration   be  not   entred,  jf  Declaration 
:>r  left  in  the   Office,  before  the  End  of  the  be  not  entred 
next  Term,    after   the   Writ   or   Procefs    (by  i»'&  Office, 
which  the  Prifoner  (hail  be  taken  or  charged  in 
Cuftody)     be   returnable ;    and    an    Affidavit 
made  and  filed  in  Manner  aforefaid,  before  the 
End  of  twenty  Days  after  fuch  Term,  (Eafter 
Term  excepted ;)    and   within  ten  Days  after 
Eafter  Term,  the  Prifoner  (hall  be  difcharged  Prifoner  di{- 
upon  the  entring  of  his  Appearance  with  the  charged, 
proper  Officer,  by  Writ  of  Super fede as  made 
by  him  according  to  the  ancient  Practice  of  this 
Court. 

Seventhly,  If  any  Gaoler,    or  Keeper  of  a  Attachment 
Prifon  having  received  a  Copy  of  a  Declaration  *g*wft  Gaoler 
againft  any  Prifoner  in  his  Cuftody,  (hall  ^P'f^r/^f^ 
prefs  the  lame,  and  not  deliver  it  forthwith  toJ^J^ 
fuch  Prifoner,    an  Attachment   (hall  be  iflued 
againft  him. 


George  Treby, 
Edwjrd  Nevil, 

4 


^ohn  Powell, 

Thomas  Rokeby. 

Before 


S1 


*74  &iotztt>in&$  agamff  P?ifonem 

Com.  Pleai.       Before  you  deliver  the  Declaration  agaiojt 
*  If  on  "Bond  the  Prifoner,  you  muft  *  enter  it  with  one  ol 
you  pay  i  s.    t^e  prothonotaries,  otherwife  your  Proceedings  n 

In  Cafe  w       _.„  L  .     i  '  &  " 

#*r*  Nans    Wl11  be  irregular; 

4  s.  If  the  Defendant  be  a  Prifoner  in  the  £7^ 

you  enter  your  Declaration  before  you  deliver 

it  with  the  Clerk  of  the  Papers  of  the  Fleet  Pri- 

fon  ;  and  you  are  not  obliged  to  take  out  Pro- 

cefs  to  charge  him  in  Cuftody  there,  before 

you  can   regularly  declare  againft  him,   as  you 

muft  do,  if  the  Defendant  is  a  Prifoner  in  Lud- 

gate,  Newgate,  or  any  County  Gaol. 

'The  Affidavit  of  Service  mufl  he  after 

this  Maimer. 


R.  G.  maketh  Oath,  That  he  did  on 
thirteenth  Day  of  June  laft  deliver  a  true 
*OryTothe  Copy  of  the  Declaration  hereunto  annexed* 
Gaoler  or  the  unto  the  Defendant  E.F.  the  faid  E.  F.  being 
GZfp^fcnofthQn  a  Prifoner  in  the  Prifon  of  Newgate :  And 
the  County  of  this  Deponent  faith,  That  the  faid  Defendant 
. — And  the  was  arretted,  or  charged  in  Cuftody,  at  the  Suit 
faldTuwley  0f  tne  Plaintiff  by  Procefs  of  this  Court,  re- 
or  Gaoler  then  tuYnMQ  hdQYQ  the  Delivcry  0f  the  faid  De- 
owned  him  the   .  J 

/^E.F.^eclaratlon- 
a  Prifoner  in 

the  faid  Prifon,  Sworn  the Day  of 

and  that  he  - in  the Year 

would  deliver       0f    King   George    the 

the-Dedara-        Second,  before 

tion  to  htm. 

This  Affidavit,  and  the  Declaration  thereto 
affixed,  you  carry  to  the  Secondary  for  a  Rule 
to  plead,  for  which  you  pay  him  One  Shilling 

and 
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and  Eight  Pence,  and  he  will  keep  your  De-  Com.  Pleas. 
claration  and  the  Affidavit  annexed. 

If  the  Prifoner  does  not  plead  before  the 
Rule  is  out,  a  Plea  being  demanded,  you  may 
take  your  Judgment  •  and  if  it  is  A&ion  on  the 
Cafe,  proceed  to  execute  your  Writ  of  Inquiry, 
f]on  your  final  Judgment,  and  make  out  fuch 
Writ  of  Execution  as  fhall  be  requifite*  But  if 
you  charge  the  Prifoner  in  Execution,  you  are 
barred  from  fuing  forth  any  Writ  of  Execution 
againft  his  Lands  or  Goods,  unlefs  the  Prifoner 
efcape,  be  difcharged  by  *  Privilege  of  Parlia-*  i  Jac.  c.  t. 
ment,  or  Death;  and  then  the  Plaintiff,  his  2I  Jac«c' 24« 
Executors,  <&c.  may  fue  forth  new  Execution 
againlt  the  Lands,  Goods,  &c.  as  if  the  Perfon 
deceafed,  &c.  had  never  been  taken  in  Exe- 
cution. 

See  before  amongft  the  Executions. 

Of  difcharginz  Trifoners  for  want  of 

Profecution. 

If  a  Writ  be  returnable  in  Eafler  Term,  and 
nothing  is  done  in  Trinity  Term,  upon  the 
Prifoners  getting  a  Certificate  thereof  from  the 
Gaoler,  (that  there  is  no  Declaration  delivered, 
or  Habeas  Corpus  brought,)  and  likewife  get- 
ting figned  Fiat  Superjedeas,  by  a  Judge,  for 
which  he  is  paid  Four  Shillings  ;  the  Filacer 
of  the  County  will  on  carrying  him  the  Fiat, 
make  a  Superfedeas,  and  at  the  fame  Time  en- 
ter an  Appearance  for  the  Prifoner,  who  will 
thereupon  be  difcharged. 

RULES 


i7'6         $?oceeMttg0  agafnff  $;ffonet£ 

Com.  Pleas. 

Eafter  Term, RUL E  S  to  be  obferved  for  difcharg- 
8 King  Geo.2.     ^    <pr  if  oners    committed    to    the 

Fleet  Prifbn,  County  and  other 
Gaols,  and  for  di/charging  Per- 
fons  rendering  themfelves,  or  being 
rendered  to  Fleet  Trifon,  in  T)ij: 
charge  of  their  <Bailr>  (by  Virtue  of 
Procefs  of  the  Court)  by  Superfedeas, 
for  want  of  Trofecution. 

If  plaintiff     yT  is  Ordered,  That  if  any  Plaintiff  (hall  de- 
has  declared    ^  clare  agajnft  any  Defendant  in  Cuftody  of 

wS'l.tbe  Warden  of  the  Fleet,  or  of  any  Sheriff,  or 
wt  proceed  to  other  Officer,  by  Virtue  of  any  Procefs  of  this 
Judgment  in  Court,  and  fliall  not  further  proceed  to  Judg- 
three  Terms.  ment  within  three  Terms  after  fuch  Declaration 
delivered,  inclufive  of  the  Term  in  which 
the  Declaration  fliall  be  delivered,  the  Defen- 
dant having  appeared; 
Or  after  oh-  °r  if  any  Plaintiff  having  obtained  Judgment 
mining  Judg-  in  this  Court  in  any  Action  againft  any  Defen- 
ment  does  not  dant,  a  Prifoner  as  aforefaid,  and  (hall  not  charge 
charge  the  Vri-faffa  Defendant,  fo  remaining  a  Prifoner  in  Exc- 
finer  in  Exe-  cution  upon  the  judgment  fo  obtained,  within 
TelllTay^o  Terms  next  after  fuch  Judgment  fo  had 
be  discharged  and  obtained,  including  the  Term  in  which  the 
hy  Superic-  f3jd  Judgment  fhall  be  (igned  ;  then  fuch  De- 
deas.  fendant  fo  remaining  in  Prifon  may  be  difcharg- 

ed  out  of  Cuftody,  where  he  (hall  be  fo  detain- 
ed, by  Superfedeas  to  be  allowed  by  one  of  the 
Notice  leing    Juftices  of  this  Court,   if  Caufe   (hall  not  be 
given  to  Plain- faQwn  by  the  Plaintiff  or  his  Attorney,    why 
*'f>  "»<l  Oath  fach   plaintiff  had  not   proceeded  before  that 

thereof,  jiffle 
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Time  to  Judgment  and  Execution  as  aforefaid,  Com<  p]ca$i 
Upon  Notice  to  either  of  them  given   by  the 
Defendant's    Attorney   or   Agent,    and    Oath 
made  of  fuch  Notice  given. 

And  if  any  Defendant  fhall  render  himfelf  or  If  Plahtiff 
herfelftobe  rendered  to  the  Fleet  Prifon  indoes  not  dec/are 
Difcharge  of  his  or  her  Bail,  at  the  Suic  of  any  Sjfi^S*" 
Plaintiff,  where  no  further  Proceedings  by  be- Term" afar 
claration  have  been  had  againft  fuch  Defendant  Reader,  or 
fo  rendered  before  fuch    Render,    unlefs  the  *>**>mg  de» 
Plaintiff  (hall  declare  againft   fuch  Defendant *j**H*» 
within  two  Terms  after  fuch  Render.     And  f0tZ^\ 

i  t\     i         •  i       i      i  «    .  not  proceed  to 

where   any  Declaration   hath    been  delivered  Judgment  \n 
againft  fuch  Peifons  fo  rendering  themfelves,  ox  three  Terms 
Judgment  has  been  had  againft  him  or  her  be-  aft€r  Render; 
fore  fuch  Render,  unlefs  the  Plaintiff  fball  pro-  w  lf  ¥»*&; 

i         t    j  r     l  t>»     i         •         .   i.    m*nt  has  been 

ceedto  Judgment  upon  fuch  Declaration  deli-  had  before 

vered   with    three  Terms  after  fuch   Render,  Render,  does 

(the  Defendant  having  appeared)  and  charge  not  charge  De* 

fuch  Defendant  in  Execution  within  two  T 'erm$fe?ldani )in ,£*" 

after  fuch  Judgment  obtained,  fuch  Defendant  j£fg  %£" 

may  be  difcharged  out  of  Cuftody  by  Superfe-  Prifenermal 

deasy  to  be  allowed  by  one  of  the  Juftices  of  be  difcharged, 

this  Court,  if  Caufe  fhall  not  be  (hewn  to  the  as  aforefaid* 

contrary,  as  aforefaid,  by  the  Plaintiff,  or  his 

Attorney,  upon  Notice  to  either  of  them  given 

by  the  Defendant's   Attorney  or  Aeent,  and 

Oath  made  of  luch  Notice. 


P.  King, 
Jo.  Bkncoe. 


Ro.  Tracy, 
R.  Dormer, 
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Com.  Picas        In  ail  Cafes  where  a  Prifoner  in  the  Fleet  or 
Hill.  8  G.  i.  other  Gaol  or  Prifon  is  difcharged,  or  ordered 
Of  Arreft  af-  t0  be  difcharged  by  this  Court,  or  any  of  the 
ut  ^/^^juaiCes  thereof,   by  Super fede as  for   Want  of 
Profecution ;  and  fuch  Prifoner    be  afterwards 
arretted  or  detained  in  Cuftody  by  Adion  of 
Debt  brought  upon  Judgment  obtained  in  the 
Caufe,  wherein  fuch  Prifoner  was  fo  difcharged 
cr  ordered  to   be  difcharged;   a  common  Ap- 
pearance fhall  be  accepted  for  the  Defendant  in 
fuch  Action. 

Note ;  If  you  declare  in  the  Court  of  King's 
Bench  againft  a  Defendant  Prifoner,  and  he 
afterwards  removes  himfelf  to  the  Fleeu 
you  may  proceed  on  that  Declaration  de- 
livered, but  in  order  to  charge  him  in  Exe- 
cution, he  mud  be  brought  up  by  Habeas 
Corpus. 

See  the  Stat,  i  Anney  cap.  6.  and  5  Anne, 
cap.  9.  concerning  Prifoners  efcaping  out  of 
Cuitody,  taken  by  a  Judge's  Warrant,  and 
carried  to  the  next  County  Gaol  ;  for  which 
Purpofe  I  have  here  briefly  added  a  Declara- 
tion in  Cafe  againft  the  Sheriff  for  fuftering  an 
efcaped  Prifoner  to  go  at  large,  which  feemj 
to  be  well  drawn. 
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Com.  Pleas, 


Declaration  agaftift  Myt* 
tiff  on  tytfUmtts  efcape, 

THE  Declaration  (hews  Procefs  of  Bill  of 
Middlefex,  and  to  what  Purpofe;  the 
taking  the  Party  thereon  by  the  Sheriff  of 
Middlesex  ;  his  being  brought  by  Habeas  Cor- 
pus before  one  of  the  Juftices  of  the  Common 
Pleas;  his  Commitment  to  the  Fleet  thereupon, 
(all  fet  forth  very  precifely)  and  then  it  was 
ordered,  &c.  as  follows : 

A5I5S)  the  faid  J.  L.  fo being  a  Prifoner  in 
the  Prifon  of  the  Fleet)  and  him  the  fame 
B.  having  the  aforefaid  Caufe  of  Action  againfl 
rhe  fame  J.  he  the  fame  B.  according  to  the 
Form  and  Effect  of  the  Statute  in  fuch  Cafe 
lately  made  and  provided,  afterwards,  and  with- 
n  the  aforefaid  Term  of  St.  Michael,  to  wit, 
:he  fixteenth   Day    of  November  in   the  fixth 
Vear  abovefaid,  hath  filed  and  entered   in  the 
iforefaid  Court  of  the  Lord  the  King  of  Com- 
mon Bench  here   with    the  proper  Officer  in 
hat  Behalf,    his  Declaration   in    the    Action 
iforefaid  againft  the  aforefaid  J.  L.  by  which 
raid  Declaration  the    fame  B.   hath  impleaded 
he  aforefaid  J.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  for  not  performing   divers   Promifes  and 
Affumptions  of  the  faid  J.  to  pay  the  aforefaid 
Money  by  him  to  the  fame  B.  fo  owing  for  the 
iforefaid  Goods,  Wares  and  Merchandizes  of 
he  fame   B.  bought,  had  and  received  to  the 
damage  of  the  faid  B.  4/.     3ll5  the  fame  B, 

N  2  afterwards 
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Com.  Picas*   afterwards,  to  wit,  the  fame  Day  and  Year  de- 
livered a  true  Copy  of  that  Declaration  to  one 
1.  A7,  then  Turnkey  of  the  aforefaid  Prifon  of 
the  Fleet,  to  wit,  at  L.  aforefaid,  in  the  Parifli  I 
and  Ward  aforefaid ;  upon  which  faid  Declara- 
tion in   the  Aclion  aforefaid  fuch  Proceedings 
were  in  the  fame  Court   of  the  Bench  here, 
that  the  fame  B.  afterwards,  to  wit,  the  fame 
Term  of  St.  Michael,  in  the  fixth  Year  above- 
faid     recovered     and    obtained    in     the   fame 
Action  the   Judgment    of  the  fame  Court  of 
Common  Bench  here,  by  which  faid  Judgment 
it  was  confidered  by  the  fame  Court  here  that 
the   fame    B.   fhould   recover    his    Damages 
againft  the  aforefaid  J.  L.  by  Occafion  of  the 
Non-performance  of  the  Promifes  and  AlTump- 
tions  aforefaid,  as  by  the  Record  and  Proceed- 
ings of  that  Judgment  in  the  aforefaid  Court  of 
Bench    here     remaining    more   fully    appears. 
3lltJ  the  faid  JL.  after  the  Commitment,  and 
before  be  made  any  Payment  or  Satisfaction  to 
the  fame  B.  to  wit,  the  firft  Day  of   June  in 
the  Year  abovcfaid  efcaped  out  of  the  aforefaid 
Prifon  of  the  Fleet,  and  out  of  the  Cuftody 
of  the  then  Warden  of  that  Prifon,  without  the 
Leave,  and  again(r,  the  Will  of  the  faid  B.  and 
went  at  large  where  he   would,  and  got  fafe 
away,    to     wit,    at    the   aforefaid    Parifh   of 
St.  Martin  in  the  aforefaid  County  of  Midilt' 
fex,  (him   the  fame   B.  of  the   aforefaid  $6l 
or  any  Parcel  thereof,  then  or  hitherto  being 
in  no  wife  fatisfied.)     SlllO  afterwards,  to  wit, 
the  thirty-firft  Day  of  May  in  the  fifth  Year  of 
the  Reign  of  the  Lord  the  now  King,  the  afore- 
faid J.  L.  having  Co  efcaped  and   gone  at  large 

without  the  Leave  aforefaid ;  by  Virtue  of  a 

certain 
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certain  Warrant  under   the  Hand  and   Seal   of  Com.  Pica*, 
the  aforefaid    R.  T.  then   and   hitherto  one  of 
the  Juftices  of  the  faid  Lord   the  King  of  the 
Common  Bench  here  at  IVefiminfter  aforefaid, 
being  made  by  him  in  due  Manner,  according 
to  the  Form  of  the  Statute  in  fuch  Cafe  lately 
made  and  provided  to  the  fame  B.  at  his  Re- 
quell,    there     granted,    and    to    all    Sheriffs, 
Mayors,    Bailiffs,    Conftables,    Headboroughs, 
and  Tithingmen,  in    that  Behalf  dire&ed/ac- 
cording  to  the  Form  of  the  Statute   aforefaid, 
by  one  Heneage  Norton,  then  being  a  Confta- 
ble  within  the   aforefaid  County,  to   be   exe-     • 
cuted,  to  whom  that  Warrant  was  there  deli- 
;red  to  execute  in  due  Manner  was  followed 
ind   retaken,    to    wit,  at  A.   in  the   aforefaid 
County  of  B.  and  the  aforefaid  J.  L.  being  fo 
etaken  by    Virtue    of  that  Warrant    inynedi- 
itely,  to  wit,  the  fame  Day  and  Year  laft  men- 
tioned, in  due  Manner,  according  to  the  Form 
md  Effect  of  the   Statute  aforefaid  was  con- 
tacted and  committed  to  the  common  Gaol  of 
he  aforefaid  County  of  B.  then  being    at  A. 
forefaid  under  the  Cuftody  of  the  faid  H.  A. 
hen  being  Sheriff  of  the  fame  County  of  B. 
here  to  remain  according  to  the  Form  of  the 
statute  aforefaid,  until  he   the   aforefaid  J.  L. 
hould  make  full  Payment  or  Satiifadion  to  the 
a;ne  B.  or  until  the  Judgment  in  the  aforefaid 
Action  fhould  be  given  for  him  the  fame  J.  L. 
Vhereupon  the  aforefaid  H.A.  then  Sheriff  of 
|  he  aforefaid  County  cf  B.  the  aforefaid  thir- 
eenth  Day   of  May    in  the  Year    abovefaid 
hen  and  there  took   the  aforefaid    J.  L.  into 
'is  Cuftody,  and  the  fame   7.  in  his  Cuftody, 
7  Virtue  of  the  Warrant  aforefaid,  there  had 
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Com.  Pleas.  anc*   detained ;    and  the  fame  H.  A.  the  War- 
rant  aforefaid  into  the  aforefaid  Court   of  the 
Lord  the  King  of  Common  Bench  here,  in  due 
Manner   hath   returned,  to  be  in   all   Things 
executed,  entered,    and  filed  of  Record  ;  and 
the  fame  Warrant  in  the  fame  Court  here  of 
Record  is  entered  and  filed,  as  by  the  Record 
thereof  in    the  fame   Court    here   remaining 
more  fully  appears.     And  the  faid  J.  L.  being 
detained  in  the  Cuftody  of  aforefaid  H.  A.  in 
Form    aforefaid,  the  fame   H.   afterwards,  to 
wit,  the  fir  ft  Day  of  July  in   the  fixth  Year 
'    abovefaid,  then  being  Sheriff  of  the  aforefaid 
County   of    B.   permitted    the  aforefaid  J.  L 
freely  and  voluntarily  to  efcape  and  go  at  large 
out  of  that  Prifon  laft  mentioned,  and  out  of 
his  Cuftody  where  he  would,  to  wit,  at  the 
Parifh  of  St.  Martin  in  the  aforefaid  County  of 
Middlefex,  (the  fame  B.  then  and  not  yet  ha- 
ving in  no  wife  paid  or  fatisfied  his  Debt  afore- 
faid, or  of  any  Part  thereofj  and  the  afore- 
faid J.L.  hath  conveyed  himfelf  to  Places  alto- 
gether unknown  to  the  fame  J.  B.  and  as  yet 
abfeonds  himfelf,  fo  that  the  aforefaid  B.  by  no 
Proce'fs  of  Law  can  retake  the  fame  A,  and 
therefore  the   aforefaid  B.  hath  not  only  loft 
his  Debt  aforefaid,  but  alfo  been   deprived  of 
the  whole  Benefit  and  Advantage  of  his  Suit 
aforefaid,  to  the  Damage  of  the  faid  B.  $6 1 
And  therefore  he  brings  his  Suit,  &c. 
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Com.  Pleas.. 

Commitments 

Gomvtitment  to  the  Fleet  after  Judg- 
ment. 


A 


ND  the  aforefaid  {Defendant)  in  Mercy, 
^  ^  &c.  afteUtUacCgl,  to  wit,  the  twenty- 
fixch  Day  of  November  in  the  fifth  Year  of 
the  Reign  of  the  Lord  the  now  King,  came 
here  into  Court  the  aforefaid  {Defendant)  in 
his  proper  Perfon  ;  and  upon  this  the  fame  (De- 
fendant) is  committed  to  the  Prifon  of  the  faid 
Lord  the  King,  of  the  Fleet,  on  Occaiion  ot 
the  Premifles,  there  to  flay  until,  &c. 

Another  Commitment  to  the  Fleet  /// 
Difcharge  of  Bail,  &c. 

SlftCttuatDiS?,  to  wit,  (fucb  a  Day)  then 
next  following,  the  aforefaid  W.  came  here 
into  Court  in  his  proper  Perfon,  and  as  well 
for  his  own  proper  Indemnity,  as  for  the  In- 
demnity of  his  Bail,  prays  that  he  may  be  com- 
mitted by  the  Court  here  to  the  Prifon  of  the 
Fleet  of  the  Lord  the  King,  by  Reafon  of  the 
Judgment  aforefaid,  there  to  ftay  until,  &c. 
And  that  his  fame  Manucaptors  may  be  dif- 
charged  of  their  Bail  aforefaid,  &c.  whereupon 
the  fame  W,  prefent  here  in  Court  at  the  De- 
fire  of  the  aforefaid  (Plaintiff)  is  committed  to 
the  Prifon  aforefaid,  in  Execution  for  the  Debt 
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Com.  Pleas.  and  Damages  aforefaid,  in  Form  afoiefaid  re- 
covered, there  to  continue  until,  &c.  and 
the  aforefaid  Manucaptors,  to  wit,  A.  E. 
and  CD.  of  their  Bail  and  Recognizance 
aforefaid  on  this  Behalf  made  by  the  Court 
here  are  fully  difcharged,  &c. 

Demurrers.         Note,  That  the  Matters   of  Demurrers  are 

much  the  fame  here,  as  in  the  King's  Bench. 
Fojieas.  And  as  to  Pofteas  upon  Records  after  Ver- 

dict you  have  your  Record  returned  by  the 
Clerk  of  the  Pofteas,  and  from  thence  carry  ic 
to  the  Prothonotary  to  tax  Cofts,  who  gives 
the  Poftea  to  the  Clerk  of  the  Judgments,  and 
he  takes  Care  of  continuing  the  fame  on  the 
Roll,  &c. 

See  in  the  King's  Bench,  concerning  reverfing 
Judgments  by  Error. 

If  the  Errors  be  allowed,  the  Judgment  is 
made  void,  and  the  Defendant  may  have  Re- 
fill u  don. 

If  the  Error  be  not  allowed,  then  is  the  for- 
mer Judgment  affirmed. 

But  obferve,  That  notwithstanding  the  Re- 
verfal  of  a  Judgment,  the  Plaintiff's  Caufe  of 
Action  is  not  thereby  taken  away;  but  he  may 
bring  a  new  Addon  againft  the  Defendant  for 
tht  fame  Caufe  if  he  will. 
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Com.  Pleas. 

Man  $iot\ 

Entry  of  a  Non  Prof'  after  Appear 'ance 
by  the  ^Defendant}  for  want  of  a 
^Declaration. 

' ^'  A     B.  who  brought  the  Writ  of  the 

jTx#  Lord  the  now  King  againft  C.  D. 
late  of,  (&c.)  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  hath  not  profecuted  his  Writ  aforefaid; 
therefore  he,  and  his  Pledges  of  profecuting, 
/hall  be  in  Mercy,  the  Names  of  the  Plain- 
tiffs Pledges,  &c.  And  that  the  aforefaid  C 
may  go  thereof  without  a  Day.  It  is  alfo 
confidered,  that  the  aforefaid  Defendant  do 
recover  againft  the  aforefaid  (Plaintiff)  his 
Damages  on  Occafion  of  the  PremiiTes  to  forty 
Shillings,  adjudged  by  the  Court  here  accord- 
ing to  the  Form  of  the  Stature,  &c.  to  the 
farns  (Defendant)  by  the  Difcretion  of  the 
Juftices  here,  at  his  Requeft,  for  his  Co0$ 
and  Charges  in   this  Behalf  fuftained,  &c. 

Upon  this,  drawn  upon  Paper,  Cofts  are 
figned  by  the  Prothonotary,  as  in  other  Judg- 
ments.    See  before  in  the  Kings  Bench, 

Entry  of  a  Non  Prof  for  Want  of  a 

Replication. 

After  the  Plea  go  on  in  the  fame  Line  thus : 

HlljCtetlpQU   the  faid  A.    being   ftjnrmoned 

to 
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Com.  Pleas.  t0  repty  t0  tne  ^ea  °f  tne  ^  ^  came  not> 
nor  doth  he  further  profecute  his  Writ  againft 

the  faid  C.  CljCreK?C  it  is  adjudged  that 
the  faid  A.  and  his  Pledges  of  profecuting  be 
in  Mercy;  And  the  faid  C.  may  therein  go 
without  a  Day.  3jt  t'0  ItUClMft  adjudged 
by  the  Juftices  of  this  Court  that  the  faid  C. 

do   recover  againft   the   faid    A.  « for  his 

Damages  and  Cofts  awarded  to  the  faid  C.  at 
the  Difcretion  of  the  faid  Juftices,  according 
to  the  Form  of  the  Statute  in  fuch  Cafe  made 
and  provided  ;  And  let  the  faid  C.  have  Exe- 
cution thereon,  &c. 

See   for  the   Time  of    figning  Non  Prof\ 

Title  Declarations* 

M  ftttttg  to  tijc  4>utiatttt?» 
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'F  you  intend  to  fue  any  Perfon  to  the  Out- 
lawry, (who  is  not  eafily  to  be  taken, 
and  hath  not  fufficient  Eftate  in  the  County, 
whereby  to  be  fummoned,  &c.)  as  you  may 
in  Trefpafs,  Trefpafs  and  Affault,  Account 
Cafe,  Covenant,  Debt,  Detinue  and  Replevin^ 
you  muit  make  out  a  Precipe  in  Debr,  or  a 
Pone  in  Cafe,  Trefpafs,  Affault,  Battery,  &c, 
as  is  before  directed,  with  the  Additions  of 
the  Defendant. 
Stat,  i  H.  5.  And  this  mud  be  carried  to  the  Curfitor  of 
c.  5.  the  County,    where  you  lay  your  Action  for 

an  Original. 

And  Note,  That  the  Outlawry,  funlefs  laid 
in  London,  as  molt  are)  will  fcarce  be  perfected 

under 
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under  three  Terms ;  becaufe  there  mufl:  be  Com.  Picas, 
fifteen  Days,  or  more,  between  the  Tefte 
and  the  Return  of  each  Writ  of  Capias,  Alias* 
and  Pluries;  and  the  Return  of  the  firft  Writ 
is  the  Tefte  of  the  fecond,  and  fo  in  Order. 
Alfo  there  mufl:  be  five  County-Days  betwixt 
the  Tefte  and  Return  of  the  Exigent ;  and  on 
the  fifth  County-Day,  Defendant  not  ap- 
pearing, is   outlawed. 

But  in  London  you  may  fue  to  the  Out- 
lawry three  Times  in  the  Year,  becaufe  their 
Huftings  are  oftner  than  their  County-Days: 
And  this  is  the  Reafon  that  mod  lay  their 
Aftions  in  London,  in  fuing  to  the  Out- 
lawry. 

Alfo  in  a  Vacation  you  may  take  the  Bene- 
fit of  the  precedent  Term  for  your  Original, 
and  fo  you  may  the  Term  following,  pro- 
vided you  befpeak  it  of  the  Curiitor  within 
feven  Days  after  the  Term  begun,  otherwife 
you  will  lofe  that  Advantage. 

Having  gotten  your  Original,  you  may  re- 
turn it  of  Courfe  thus : 

Pledges  of  profecuting,4  't°  3f    >  ° el         **"  ***y  **** 
&  f  &  iRtcbard  Roe.     four  Names  hi 

one  Writ* 

Note;  If  in  Cafe  or^-The  within    named  A. 

Trefpafs,  you  fay,j     hath  nothing  in    our 

by  •which  he  can  be  J     Bailiwick    by    which 

attached.  *»     he  can  be  fummoned. 

The  Anfwer  of  H.  P.  Knt.  and  S.  T.  Knt. 

Sheriffs. 

Then 
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Com.  Picas.  Then  you  carry  your  Original  thus  returned 
to  the  Filacer  of  the  County,  who  thereupon 
will  make  you  out  Capias,  A]ia*.  and  Pluries 
altogether,  if  your  Original  will  bear  it,  which 
you  mud  pay  him  for,  and  then  get  them 
fealed.  After  this,  you  may  return  your  Ca- 
pias, Alias  and  Pluries  of  Ccurfc  feverally 
after  this  Manner : 

*  Naming  the  DeO  The  within  named  *  A. 
fendants  in  theS*  is  not  to  be  found  in 
Writ.  j     our  Bailiwick. 

The  Anfwer  of  A.  B.  Knt.  and  C.  D.  Knt. 

Sheriffs. 

Having  thus  returned  ail  your  Writs,  you 
may  either  carry  the  Capias  and  Alias  to 
the  Filacer,  or  keep  them  by  you.  But  you 
rtiuft  next  make  out  a  Warrant  of  Attorney 
for  the  Pluries  upon  a  Bit  of  Parchment, 
after  this  Manner,  for  the  Plaintiff. 

Muhaehnas  the  fifth  of  King 
George  the  Second. 
Londaity  to  wit,  C.  D.  puts  in  his  Stead  D.  R. 

his  Attorney,  againfl  A.  B. 
late  of,  (&c)  of  a  Plea  of 
Trefpafs,  (or  Debt,  as  the 
Cafe  is,) 

Power. 

Next  you  mud  carry  this  Warrant  of  At- 
torney to  the  Cierk  of  the  Warrants  to  file  it, 
and  then  he  will  ftamp  your  Pluries.  After 
you    have  thus  done>    you    muft   carry   your 

Pluries 


Plurles  to  the  Exigenter  of  the  County  where  Com.  Pleas. 

the  A&ion   is  laid,  who  will  thereupon  make 

you  out  an  Exigent  and  Proclamation,  which 

you  muft  get  fealed,  and  (if  in  London)  then 

you    muft  carry  the  Exigent    to  one  of  the 

Compters^    and  leave  it  there  to  be  perfected, 

and  your  Proclamation  you    muft  fend  down 

to  the  Sheriff  of  the  County  of  which   the 

Defendant  is  named,   to  be  executed.     At  the 

Return  of  the  Proclamation  you  muft  rile  it 

with  the  Cuftos  Krevium;  and  having  got  the 

Return  of  your  Exigent,  you  may  carry  ic  to  . 

the  Clerk   of    the    Outlawries,    and   he  will 

make    you   out  a  Capias  Utlagatum    upon  it, 

either  general  or  fpecial,  the  one  is  againft  the 

Body    only,    the  other    is    againft   the   Body, 

Goods  and  Lands,   upon  which  you  proceed, 

&c. 

Note,  That  if  it  happen  that  there  be  not 
five  County-Days  between  the  Tefte  and  Re- 
turn of  the  Exigent,  you  muft  be  forced  to 
procure  another  Writ,  called  an  Allocatur,  Allocatur, 
from  the  Exigenter,  to  bring  in  the  five  Coun- 
ty-Days; and  fo  it  muft  be  in  London,  if  it 
wants   a  Hufting. 

But  Note,  1  hat  you  may  take  out  your 
Procefs  in  Order,  and  endeavour  to  take  the 
Defendant  upon   any  of  them. 

The  two  chief  Terms  to  commence  Suits 
to  the  Outlawry,  efpecially  for  the  County, 
are  Eafttr  and  Michaelmas. 

If  you  begin  in  Eafter  Term,  you  may  pro- 
cure your  Capias  and  Alias  Capias  returnable 
in  Trinity  Term>  and  in  Trinity  Term  fue 
forth  your  Pluries,   Exigent  and  Proclamation. 

In 
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Com.  Pleas.  ^n  Michaelmas  Term  you  may  fue  forth 
the  Original  Capias  and  Alias  Capias,  return- 
able the  fame  Term,  and  a  Pluries  Capias,  re- 
turnable in  Hillary  then  next  following,  and 
in  the  fame  Term  procure  your  Exigent  and 
Proclamation. 

But  in  London  you  may  begin  in  Trinity 
Term,  and  the  Party  may  be  outlawed  in 
Hillary  following;  the  Huttings  being  kept 
every  Fortnight,  and  the  County-Court  only 
every  Month. 

» 

Of  Superfediflg  the  Exigent  and  Re- 
vefjing  the  Outlawry. 

By  Rule  of  It  is  Ordered,  That  no  Outlawry  fhall  be 
Court,  Trin.  reverfed  after  the  Death  of  the  Plaintiff,  un- 
ajac.  2.  ]efs  lne  Defendant  appear  and  put  in  fpecial 
Bail,  (if* the  Action  Co  requires)  to  the  Exe- 
cutor or  Adminiflrator,  or  to  the  Husband 
and  Wife,  where  (lie,  whilft  Feme' Sole,  fued 
the  Defendant  to  an  Outlawry;  provided  |the 
Plaintiff's  Attorney  to  the  Writ  of  Exigent 
do,  within  fourteen  Days  after  Notice  to  him 
given  of  the  Defendant's  Intention  to  reverfe 
the  Outlawry,  deliver  the  Names  of  the  Exe- 
cutor or  Adminiflrator  to  the  proper  Protho- 
notary. 

*r  c.,™r„        That  on  every  Writ  of  Exrpent  which  (ball 
No  Duperle-  J.r  f> 

deas  after  Re- °e  *ue"  forth,  11  a  Superjedeas  be  not  put 
turn  of  the  in  thereunto,  at  or  before  the  Day  of  Ap- 
Exigenr,  pearance  thereof,  that  no  Superjedeas  (hall  by 
uskfs  Defen-  any  sheriff  be  allowed  to  any  fuch  Writ,  until 
''"PVJ"1  'the  Defendant  (ball  have  paid  the  Plaintiff, 
J  i  or 
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or  left  with  one  of  the  Prothonotaries,  the  full  Com.  Pleas. 
Colls  of  Suit. 

That  the  Defendant  (hall,  before  Reverfal  AnA  ^er re 
of  any    Outlawry,    or  any  Superfedeas   made  Reverfal  put 
thereunto,    put  in  Bail,    if  the  Sum  or  Da-  w  Bail,  if  the 
mages  in    the   Original  be  ten  Pounds,    or  a-  ***** he  10*' 
bove,  and   pay  full  Cofts  of  Suit  to  the  Exi-  0T  a  ove% 
gent,  as  aforefaid  ;  and  if  che  PJaintifl  hath  ex- 
tended Goods,   &c.  of  the  Perfon  outlawed, 
further  Cofts  fhall  be  taxed  by  the  Prothono- 
tary,  and  paid  to  the  Plaintiff  as  aforefaid,  be- 
fore any  Certificate  of  Reverfal  (hall  be  made 
by  the  Clerk  of  the   Outlawries. 

#joceetrittSS  in  ejectment. 

Cooke. 

Trinity  the  —  of  King  George  the  Second* 

Middlefex,  to  wit,    A      B.  late  of   C.  in  the 

.ZJl  •     County     aforefaid, 
Yeoman,  was  attached   to  anfwer  E.  F.  of  a 
Plea,  wherefore  with  Force  and  Arms  he  en- 
tered  into  one  MefTuage,  &c.  (naming  them) 
with   the    Appurtenances    in    G.   in   the    faid 
County,    which   H.  J.  Gent,  demifed  to   the 
faid  E.  for  a  Term  which  is  not  yet  expired, 
and  ejefted  the  faid  E.  from  his  Farm  afore- 
faid,   and   other  Wrongs  to  him    did,  to   the 
great  Damage  of  the  laid  E.  and   againfr,   the 
Peace  of  the  Lord  the  now  King  :  And  where-  Note  ;  If  the 
upon  the  faid  E.   by  D.  R.  his  Attorney  com-  Land  or  Pre- 
plains,  that  M)tUH$  the  aforefaid  H.  J.  on  ™'<fes  be  in 
the  firft  Day  of  May    in  the  i4th  Year   of^f^ 
the  Reign  of  the  Lord  the  now  King,  at  G.  nJnc  ymua  he 

in  but  in  one. 
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Com.  Plea?.  jn  ^  County  aforefaid,  had  demifed  to  the 
fame  E.  the  Tenements  aforefaid  with  the 
Appurtenances,  to  have  and  occupy  the  Te- 
nements aforefaid  with  the  Appurtenances  to 
the  fame  E.  and  his  Afligns,  from  the  firffc 
Day  of  March  then  laft  paft,  urtto  the  End 
and  Term  of  five  Years  from  thence  next  fol* 
lowing,  and  fully  to  be  compleat  and  ended*. 
By  Virtue  of  which  faid  Demife  the  fame  £. 
entered  into  the  Tenements  aforefaid,  and  was 
polTeiTed  thereof;  and  the  faid  E.  being  fo  pof* 
feffed  thereof  the  aforefaid  A.  afterwards,  to 
wit,  the  fame  flrft  Day  of  May  in  the  14th 
Year  abovefaid,  with  force  and  Arms,  &c.  er> 
tered  into  the  Tenements  aforefaid  with  the 
Appurtenances,  which  the  aforefaid  H.  J.  de- 
mifed to  the  fame  E.  in  form  aforefaid,  for  a 
Term  which  is  not  yet  expired,  and  eject- 
ed the  faid  E.  from  his  Farm  aforefaid,  and 
other  Wrongs,  &c.  to  the  great  Damage,  C7r, 
and  againfr.  the  Peace,  &c.  Wherefore  he  faith 
that  he  is  injured,  and  hath  Damage  to  the 
Value  of  twenty  Pounds:  And  therefore  he 
brings  hts  Suir,  &c. 

Note;  This  Ejectment  being  ufually  to  try  a 
a  Title,  the  Plaintiff  makes  fome  Friend  De- 
fendant ;  and  then  Notice  is  given  to  the 
Tenant  in  PoiTeMion  to  defend  his  Title,  after 
the  Manner  of  the  Kings  Bench,  to  wit,  un- 
der the  Declaration.  See  the  Form  thereof 
in  the  Kings  Bench. 

If  there  be  Occafion  to  make  an  Affidavit 

of  the  Service  of  the  Declaration  to  ground 

a  Rule  for  Judgment  by  Default,  you  annex  a 

Copy  of  the  Declaration  wrote  upon  a  double 

1  Penny 
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Penny   Stamp   to   the    Affidavit.      The   Form  Com. Picas. 

of  the  Affidavit  you  will  find  in   the  K\n£$ 

Bench. 

And  after  a  Motion,  you  call  on  the  Se- 
condary to  draw  up  the  Rule  againfl:  the 
cafual  Ejector,  for  which  he  now  takes  fix 
Shillings;  to  wit,  the  Affidavit  two  Shillings, 
Rule  two  Shillings,  Duty  two  Shillings  ,*  and 
if  the  Affidavit  was  taken  in  the  Country, 
one  Shilling  more. 

Then  you  carry  this  Rule  to  the  Protho- 
notary  to  fign,  for  which  he  takes  two  Shil- 
lings ;  but  now  the  Secondary  ufually  takes 
the  two  Shillings,  which  makes  nine  Shillings. 

Note ;  The  Secondary  upon  the  Motion 
keeps  your  Affidavit  and  Declaration,  fo  that 
you  ought  to  have  another  filled  up  by  youj 
or  to  fill    up    one  by  that   in   his   Cufiody. 

But   if  the  Tenant  appear,   and   is    willing  Note;  Thefe 
to  enter  into  a  Rule  by  Confent,  it  is  to  be  Rules  are  to 
drawn  up  after  this  Manner,   to  wit,  be  had  ready 

printed. 

Cooke. 

Hillary  the  \^th  of  King  George  the  Second- 

Middlefex,  to  wit,TC     IS   OlSCtCll    by    the  tfenn  agairft 

1  Court,  by  the  AfTent  of^ofone 
J.S.  the  Plaintiff's  Attorney,   and   CD.  the  &e.™thlhe 
Attorney  for  A.  B.  who   claims  Title   to   the  Appurte- 
Tenements   in  Queftion,    that    the    faid  A.  B.  nances  in  S. 
may  be  admitted  Defendant,  and  that  the  fame  intheCounry 
A.  (hall   immediately  appear  by  his   Attorney  *m°n 'he 
atoreiaid,  who  fhall  receive  a  Declaration,  and  R   £> 
plead   thereto   the    General   Iffue  this  Term. 
And  at  the  Trial    to  he  had  thereupon,   the 
Vol.  II.  O  Tame 
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Com.  Pleas.  Tame  A.  (hall  appear  in  his  proper  Perfon,  or 
by  hi§  Counfel  or  Attorney,  and  confefs  Leafe, 
Entry  and  Oufter,  of  fo  much  of  the  Tene- 
ments in  the  Plaintiff's  Declaration  fpecified, 
as  is  in  the  PoiTeiHon  of  the  faid  Defendant, 
or  his  Tenants,  or  any  Perfons  claiming  by  or 
under  his  Title;  or  that  in  Defaulc  thereof, 
Judgment  be  entered  againft.  the  Defendant 
Nofe ;  This  k.  Fenn,  the  cafual  Ejector,  but  Profecution 
Rule  need  not  fc^w  De  Hayed  againft  him,  until  he  makes 
he  fiamped.  j)efauit  \a  any  of  the  Premiffes.  And  by 
Confent  of  Counfel  it  is  fuither  ordered,  that 
if  by  reafon  of  fuch  Defaulc  the  Plaintiff  (hall 
become  nonfuited  upon  the  Trial,  the  faid  A, 
(hall  take  no  Advantage  thereof,  but  (hall  pay 
to  the  fame  Plaintiff  the  Cods  for  the  fame, 
to  be  taxed  by  the  Prothonotary.  And  it  is 
further  ordered,  that  the  Leffor  of  the  Plain- 
tiff fhall  be  chargeable  with  the  Payment  of 
the  Coils  of  the  aforefaid  A.  by  the  Court 
here  in  any  Manner  to  be  allowed  or. ad- 
judged. 

By  the  Court, 

J.  S.  for  the  Plaintiff, 
R.  S.  for  the  Defendant, 

The  Vefen-  The  Attornies  having  written  their  Names 
dantsAttor-  t0  the  Bottom  of  the  Rule,  then  you  enter 
7? v  "J?*,  fif"  an  Appearance  upon  it  with  the  Filacer  of  the 
himfeif6 and  County,  for  which  he  takes  one  Shiiling;  and 
leave  it  with  if  two  Defendants,  one  Shilling  four  Pence, 
his  Plea  w  the  Then  you  carry  it  to  the  Prothonotary  to 
proper  Offi.e.  pay  for  Li.  Lo.  who  takes  two  Shillings  ;  then 
to  the  Secondary,  who  takes  one  Shilling  fix 
Pence,  befides  Duty,  and  keeps  your  Rule  by 

Confent 
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Confent,  and  fills  you  up  two  others  after  this  Com.  Pleas. 
Manner : 

Cooke. 

Hillary  the  fifth  of  King  George  the  Second. 

Denn  againit  Fenn,  to  wit,     It  is  ordered 

by  the  Court  on  the  Affent  of,  &c.  (as  before.) 

By  the  Court, 

Cooke. 

One  of  which  you  afterwards  affix  to  a 
Copy  of  the  Iffue,  and  deliver  it  to  the  De- 
fendant's Attorney,  who  ufually  has  it  Gratis, 
becaufe  he  does  not  put  you  to  the  Trouble 
of  a  Motion  ,•  and  you  may  alfo  then  give 
him  Notice  of  Trial,  if  you  think  fit. 

Yet  I  have  known  the  Fees  of  Delivery 
thus : 

/.     J.    d. 

Copy  IlTue, o     2     6 

Half  of  the  Rule,    — —    036 

Appearance,    ■»■■     ■  » 020 

Entring  Plea,  — —   020 

Warrant  of  Attorney, o     o     8 


o  10     8 


Of  which  the  Defendant's  Attorney  will 
abate  about  five  Shillings  for  his  half  Fee. 


O  %  Of 
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Con.  Fleas. 

Offigning  Judgment  againft  the  Cafual 

Ejeffior. 

If  you  are  to  fign  Judgment  againft  the 
Cafua'l  Eje&or,  flrft  fearch  the  Prothonotary's 
Plea- Book;  if  no  Plea  be,  you  mull  ftamp  the 
Declaration  you  kept  by  you  with  a  double 
H3?f  Crown  Stamp;  or  rather  make  a  Copy 
of  it,  on  a  Sheet  of  double  Half-Crown 
damped  Paper;  then  affixing  the  Rule  againft 
the  Cafual  Ejeclor,  the  Prothonotary  will  fign 
your  Judgment,  for  which  he  takes  twelve 
Shillings  and  eight  Pence.  After  this,  you 
may  make  out  your  Writ  of  Pofleflion,  the 
Form  whereof  fee  before  amongft  the  Ex- 
ecutions. Fee  for  Signing  is  one  Shilling  and 
four  Pence ;  then  enter  your  Judgment  by 
Ntl  dicit  on  a  Roll,  &c. 

Of  not   proceeding  to  rfrial  according 

to  Notice. 

If  the  Plaintiff  gives  Notice  of  Trial,  and 
proceeds  not  at  the  Affizes,  then  upon  an 
Affidavit  made  thereof  the  Defendant  may 
have  a  Rule  of  Courfe  for  the  Prothonotary 
to  tax  Colts  for  the  defendant's  Attendance, 
to   wit, 

A.  B.  againft  Michaelmas  the of  Kin?  George  the  Se* 

C.CinGon  cond,  November  the  twenty-fourth. 

the  Demifc  J 

of  S>  E.  £!pcn  the  0ath  of  R  B    Gent    jjj.  ^  0?s 

5etCtJ3   that   the  Leffor  of  the  Plaintiff  ftall 

pay 
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pay   to  the  Defendant,  or  his   Attorney,  the  Com.  Plan. 

Cofta,   by    Mr.  T'hompfon  to    be   taxed  in    the 

Prefence  of  the  fame  Leflbr  of  the  Plaintiff,  or 

his  Attorney,  if  he  is  willing  to  be  prefent,  for 

his  Attendance  at  the   laft  Affizes  holden   for 

the  County  of  H.  for  that  the  fame  Leflor  did 

not  proceed  to  Trial,  according  to  the  Notice 

given  ;  u'nlefs  the  LefTor  of  the  Plaintiff  upon 

Notice   of  this  Rule  to  him,  or  his   Attorney 

given,  (hew  fufficient  Caufe  to  the  contrary, 

before  the  aforefaid  Mr.  'Tbompjon  at  the  Time 

of  taxing  thofe  Cofts. 

By  the  Court. 

low  fend. 

Note  1  Upon  this  Rule,  (the  Attorney  not 
attending  in  reafonable  Time,)  the  Prothono- 
tary  allows  common  CoRs  thirty-three  Shillings 
and  fourpencc,  and  takes  no  Fee  thereupon. 


&men&ment£. 

Of  Avowry. 

MOtion  to  alter  the  Sum  due  for  Rent  in 
an  Avowry,  it  being  mifcompured, 
which  was  oppofed,  Demurrer  being  joined, 
and  the  Caule  being  in  the  Paper  for  Argu- 
ment. But  the  Court  ordeied  the  Amend- 
ment on  paying  the  Cofts.  Hairy  v.  Bant* 
H.nG.  2. 

O  3  The 
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Com.  Pleas.  The  Defendant  moved  to  amend  his  Avow- 
ry (after  Argument  upon  Demurrer,  and  a 
Rule  for  further  Argument)  by  inferring  three 
neceffary  Requifites  to  juflify  his  Diftrefs;  but 
the  Motion  was  denied,  the  former  Argument 
having  been  upon  the  Merits,  and  there  not  be- 
ing fufficient  Matter  fet  out  in  the  Avowry  to 
amend  by.    Woodman  v.  Inwen>  Tr.  n  &  12 

(jr.  2.    C.    B* 

Of  "Bail-pieces. 

The  Bail-piece  on  an  Attachment  of  Privi- 
lege was  ordered  to  be  amended  by  making  the 
Recital  of  the  Writ  agreeab'e  to  it,  inferting 
the  Return  which  was  omitted,  and  in  other 
Particulars.  Well  and  an  Attorney  v.  Pitts, 
M.  7.  G.  2.  C.  B. 

Note;  A  Rule  was  ferved  on  the  Sheriffs  of 
London  to  bring  in  the  Body,  and  the  Plaintiff 
infifted  upon  Colls,  on  Amendment  of  the  Bail- 
piece,  but  the  Court  faid  he  mud  proceed  up- 
on his  Rule  againft  the  Sheriff  for  Cofb,  if  in- 
titled  to  any,  for  it  was  not  proper  to  ask  for 
Cods  on  this  Motion.  The  Bail  immediately 
after  the  Bail-piece  was  amended  juftirled  in 
Court:  But  afterwards  on  Plaintiff's  Motion 
the  Court  granted  an  Attachment  againfi  the 
Sheriffs  for  not  bringing  in  the  Body  on  Affi- 
davit of  the  psrfonal  Service  of  the  Rule  upon 
the  High  Sheriffs,  they  not  (hewing  Caufe  to 
the  contrary. 


of 
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Com.  Pleas. 

Of  Hills  ctga  :nfl  Attorniesl 

A  Bill  againft  an  Attorney  concluded,  d* 
inde  producit  fetl.im,  &c.  inflead  of  &  inde 
petit  Rewedium,  (!7c.  And  upon  Morion  in  the 
Treafury  the  Judges  ordered  it  to  be  amended, 
upon  Payment  of  Cofts  to  be  taxed,  nifi  C  nifi  ; 
and  the  Rule  was  afterwards  made  abfolute  up- 
on Affidavit  of  Service.  This  Cafe  is  like  that 
where  the  Curfitor  may  amend  an  Original  by 
his  InftrucTtions,  even  in  Subftance  and  in 
mere  Form  he  may  amend  his  own  Miftake. 
The  Plaintiff's  Attorney  had  Inflru&ions  to 
file  a  Bill,  which  he  hath  not  done;  he  hath 
made  it  a  Declaration  and  not  a  Bill.  Clarke  v. 
Cotton  an  Attorney,  M.  6  G.  2.  C.  B. 

Motion  to  amend  a  Declaration  by  finking 
out  the  Words  brings  Suit,  and  inferring  prays 
Relief.  Granted  on  Payment  of  Coils,  tho' 
the  Court  thought  the  Amendment  unneceffary. 
Milfoil  v.  Littlehales  Attorney,  E.  1 2  Q.  1. 
C.B. 

Of  Capias  ad  Satisfaciendum. 

Motion  to  amend  the  Writ  by  the  Record 
of  the  Judgment,  by  making  the  Defendant's 
Name  Edmun d  jnftead  of  Edward.  Rule  to  (hew 
Caufe,  which  was  afterwards  made  abfolute, 
Browne  v.  Hammond,  £.12  G.  2. 

o  4  of 
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Com.  Picas, 

Of  'Declarations. 

1 

On  a  Motion  in  the  Treafury,  it  was  order- 
ed that  a  Declaration  upon  a  common  Claujum 
fregit  might  be  amended  on  Payment  of  Colts, 
the  Plaintiff  having  declared  againft  the  De- 
fendant as  Adminiftiator,  who  pleaded  that 
Adminiftration  was  never  committed  to  him, 
but  (hould  have  declared  againft  the  Defen- 
dant as  Executor.  Browne  v.  Shiftman,  H.  7  G. 
2.  C.  B. 

The  Plaintiff  on  Motion  obtained  a  Rule  to 
(hew  Caufe  why  his  Declaration  fhould  not  be 
amended  on  giving  an  Imparlance:  On  (hewing 
Gaufe  it  appeared  that  the  Defendant  had  de- 
murred and  given  a  Rule  to  join  in  Demurrer. 
Therefore  he  mud  pay  Cofts  and  cannot  amend, 
on  giving  an  Imparlance,  the  Rule  was  made 
abfolute  on  Payment  of  Cofts.  'Taylor  v.  Brant' 
tie,  M.  SG.7.C.B. 

On  a  'Fvftat*  Capias  from  London  into  Ox- 
fordshire, and  Bail  put  in  with  the  Filazer  of 
London,  the  Plaintiff  by  Miftake  declared  in 
Oxfordshire,  and  afterwards  moved  in  the  Trea- 
fury  to  amend  according  to  the  Writ,  by  de- 
claring in  London,  which  was  ordered  upon 
Payment  of  Cofts,  notv/ithftanding  the  Defcn- 
dint  had  pleaded.  Southam  v.  Jennings,  M.  9 
Cr,  2.   C.  i>. 

A  Declaration  in  Prohibition  was  ordered  to 
be  amended  by  a  Judge,  but  on  Motion  (the 
Amendments  not  being  warranted  by  the  Sug- 
gestion, or  the  Ads  of  the  fpiritual  Court,)  the 
Order  was    difcharged.      Coates    v.    Midgley, 

7r.  10  G,  2.  C.B. 

The 
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The  Court  on  Motion  to  enlarge  the  De-  Com.  Pleas, 
mife  in  an  Ejectment,  which  was  near  expiring, 
declared  it  had  no  Power  to  do  it  without  the 
Cotifent  of  the  Defendant's  Counfel.  This 
was  on  a  fpecial  Veidid,  and  the  Court  had 
taken  Time  to  confider.  Scrape  v.  Rhodes^ 
Tr.  10  &  11  G.  2.  C.  B. 

Motion  to  amend  a  Declaration  after  the 
Plea-Roll  filed.  The  Defendant's  Counfel  faid 
that  the  Motion  ought  to  be  to  amend  the 
Roll  and  not  the  Declaration  ;  and  that  the 
Amendments  prayed  being  very  long  could  not 
be  made  without  defacing  the  Roll,  which 
ought  not  to  be  fuffered  •  the  Plaintiffs  Coun- 
fel replied  that  a  Vacatur  might  be  marked  on 
the  Roll  filed,  or  it  might  be  taken  off  the  File, 
and  a  new  one  of  the  fame  Number  filed  in  its 
Place,  but  the  Court  faid  that  fuch  Pra&ice  is 
unwarrantable,  and  that  the  Amendments 
prayed  would  greatly  deface  the  Roll,  there- 
fore denied  the  Motion.  Lee  v.  Daniel,  H.  n 
G.  2.  C.  B. 

Motion  to  amend  a  Declaration  after  Argu- 
ment upon  Demurrer  granted;  the  Merits  of 
the  Caufe  not  coming  in  Queftion  upon  the 
Argument,  but  only  the  Form  of  Pleading. 
Farmer  v.  Burton,  E.  1 1  G.  2.  C.  B. 

Motion  to  amend  the  Original  Writ  and  De- 
claration, in  Quare  impediu  by  making  the 
Plaintiff  a  Co-adminiftrator  inftead  of  Executor. 
The  Plaintiffs  Counfel  urged  the  Reafonable- 
nefsof  the  Amendment  from  the  Neceflity  of 
the  Thing,  if  the  Original  could  not  be  amend- 
ed, fix  Months  being  palled  a  Lapfe  would  in- 
cur. He  cited  Cre.  Eliz..  119.  Rooksbys  Cafe, 
Cro,  Car.  74.    Turner  v.  Palmer,    4  Lev.  12. 

3  Lev* 
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Com.  Pleas.  3  Lev.  347.  Fitz,gibbon  193.  The  Duchefs  of 
Marlborough  v.  Wig-more,  Merrick  v.  Hundred 
of  OJfulfton,  Paf.  &  Trin.  10  G.  2.  in  jB.  & 
But  (upon  fliewing  Caufej  the  Defendant's 
Counftl  infifted  that  the  Cafes  cited  were  for 
Mifprifions,  where  the  Officer  had  miftaken 
his  Inftru&ions,  and  upon  Affidavit  and  Exa- 
rnination  of  the  Officer  Ore  tenus  in  Court, 
Amendments  have  been  made  and  cited.  "Tur- 
ner v.  Peck,  M.4G.2.  B.  R.  Per  Cur.  The 
Doctrine  of  Amendment  of  Original  Writs 
(which  is  purfuaut  to  the  Statute  8  H.  6.  and 
not  by  the  Common  law)  is  fettled  in  the 
Books. 

Firft,  No  Amendment  of  an  Original,  un- 
lefs  for  Nefcience  or  Mifprifion  of  the  Clerk. 
The  Court  will  take  Care  that  the  Suitor  fhall 
not  fuffer  by  the  Officer's  Error ;  but  had  it 
been  the  Attorney's  Miitake,  the  Party  mult 
have  had  his  Remedy  againft  him. 

Secondly,  There  mud  be  fomething  to  amend 

by. 

Both  thefe  Requisites  are  wanting  in  this 
Cafe. 

The  Rule  difcharged.  King,  Executor,  v. 
Bp,  of  Carltfle,  the  Univerfity  of  Cambridge, 
Lamb  and  Gibfon,  M.  12  G\  2.   C.  B. 


of 
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Of  Interrogatories    and   Examination 
upon  a?i  Attachment  of  Contempt. 

The  Defendant  was  examined  upon  Interro- 
gatories, an  Attachment  being  iiTued  againft 
him  for  not  returning  a  Writ,  he  moved  to 
amend  his  Examination  upon  the  4th  Interro- 
gatory, having  referred  to  his  own  Affidavit 
inftead  of  an  Affidavit  made  by  other  Perfons ; 
Plaintiffs  oppofed  the  Motion,  and  prayed  that 
the  Profecutor  might  amend  a  Miftake  in  the 
Title  of  the  Interrogatories  by  making  it  be- 
tween the  King  and  Hartop  inftead  of  the 
original  Action.  The  Court  ordered  the  In- 
terrogatories to  be  amended,  and  the  Defen- 
dant to  be  re-examined  upon  the  4th  Interro- 
gatory. Rex  v.  Hartop,  late  Sheriff  of  Leicefter- 
jbire,  M.  12  G.  2.  C.  B. 

Of  Habeas  Corpora  Jurat  or  &  Jurat  as. 

Motion  to  amend  a  Habeas  Corpora  Jurator' 
after  Trial,  returnable  on  Wednesday  next  after 
8  Days  of  the  Purification,  inftead  of  Wednef- 
day  in  1 5  Days  of  Eafter.  Rule  nifi.  After- 
wards made  abfolute  upon  hearing  Counfel  on 
both  Sides.  Waldo  v.  Harrifon  an  Attorney, 
E.  7  6.  2.  C.  B.  < 

In  the  fame  Caule  another  Motion  was  made 
to  amend  the  Jurat  a  in  the  Record  of  Nifi 
pius.  The  Court  were  of  Opinion  that  as 
the  Habeas  Corpora  was  amendable  by  Stat* 
5  G.  and  was  amended,  and  the  Day  of 
Nifi  prius  thereby  rightly  appointed  >•  the  Ju- 

rata 
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Com.  Pleas,  rata  which  is  not  an  Award  of  the  Court, 
but  only  to  annex  the  Proceedings,  and  is 
wrong  by  Mifprifion  of  the  Clerk,  ought  to  be 
amended  and  made  agreeable  to  the  Writ.  Tr. 
7  &  8  G.  2.  C.  B. 

Of  Tojleas. 

On  the  Trial  of  a  Caufe  at  Nifi  prius  be- 
fore the  Lord  Chief  Juftice,  a  Verdict  was 
taken  by  Miftake  for  the  Defendant  J.  inftead 
of  finding  him  Non  Guilty  ;  as  to  the  other 
Defendant  a  Verdid  was  found  for  the  Plain- 
tiff, Damages  200  /.  The  Plaintiff  moved  to 
amend  the  Poflea  as  to  J.  which  was  ordered 
on  hearing  Counfel  on  both  Sides.  The  Re- 
turn of  the  Peftea  is  the  Act  of  the  Chief  Ju- 
flice,  and  muft  be  made  as  it  ought  to  be. 
The  Defendant's  Counfe!  urged  that  the  Ver- 
dict as  to  the  other  Defendant  was  contrary  to 
Evidence,  but  whether  that  be  fo  or  not,  the 
Verdicl;  being  right  in  Part  cannot  be  fet  afide. 
Williams  v.  Jones  and  another,  £.  8  G.  2, 
C.  Jj. 


Of  Records  of  Nifi  Prius. 

Ptacita  of  Enfler  Term,  Declaration  in  La- 
tin  of  Hilary  entred  with  an  Alias  prout 
patet ;  the  Plea  without  an  Imparlance  of  the 
fame  Term  in  Englijh;  a  Rule  nifi  was  difcharg- 
>ed  on  Motion  in  Arreft  of  judgment,  on  (hew- 
ing for  Caufe  that  the  Imparlance  was  entred 
;]pon  the  Plea- Roll,  and  that  the  Record  of 
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Nif  trius   was  amen^a^e  thereby.     Hale  v.  Com,  pleai. 
*Breedon,  Tr.  6  &  7  G.  2. 

Of  Replications. 

On  an  A&ion  of  Debt  upon  a  Recognizance 
of  Bail  the  Defendant  pleaded  Payment,  the 
Plaintiff  replied  Non-payment,  and  concluded 
with  an  Averment  inftead  of  to  the  Country, 
to  which  the  Defendant  demurred  generally. 
The  Queflion  was  whether  this  was  helped  by 
the  Stat,  of  4  &  5  Anna  for  the  Amendment 
of  the  Law.  Rule  for  the  Plaintiff  Nifi ; 
but  afterwards  the  Plaintiff  (on  Advice  of  his 
Counfel)  moved  to  amend  upon  Payment  of 
Cofts.  Sbarpe  v.  Starye,  E.  7  G.  2.  C.B. 

Of  Returns  of  Writs* 

In  Replevin  the  Plaintiff  was  nonfuited  for 
not  declaring  in  this  Court,  and  a  Retow.  Ha- 
bend.  was  iffued,  and  an  Elongat.  returned 
thereon.  And  afterwards  an  Action  was 
brought  againft  the  Sheriff  for  not  taking 
Pledges,  to  which  the  Defendant  pleaded  that 
he  took  a  Replevin  Bond,  to  which  the  Plain- 
tiff demurred.  The  Defendant  moved  to  amend 
his  Return  of  the  Re.  fa.  lo.  filed  in  Michael- 
mas  Term  1735,  by  adding  Pledges.  A  Rule 
to  (hew  Caufe  was  made,  but  they  declared 
that  the  Pledges  ought  to  be  recorded  in  the 
Court  below,  and  no  Affidavit  being  produced 
of  that  Fad,  there  was  nothing  to  amend   by 

Rule 
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e  to  fhew  Caufe  difcharged.  Jeanev^tang*   k 
late  Sheriff  of  Somerfetjhire.    Hit.  1 1  G.  2. 


0/  jRjo//j  or  E?2tries. 

On  a  Motion  to  amend  an  Entry  upon  Re- 
cord according  to  the  Writs  of  Set.  Fac.  & 
Certiorari,  and  the  Returns  thereof  after  Iffue 
joined  upon  Nul  tie  I  Record ;  the  Court 
held  that  Amendments  ought  to  be  made  by 
Common  law,  without  an  Ad  of  Parliament, 
where  there  is  any  Thing  to  amend  byj 
Therefore  granted  the  Motion  upon  Payment 
of  Cods,  they  being  made  imperfectly  by  Mif- 
prifion  of  the  Clerk.  Hampfon  v.  Chamberlain, 
Mic  6  G.  2.  C  B.  M 

The  Court  on  Motion  ordered  the  Continu- 
ance on  the  Roll  to  be  amended  by  ftriking 
out  a  general  Return,  and  making  it  a  Day 
certain,  tho'  afrer  Judgment  on  a  Demurrer, 
becaufe  Continuances  are  merely  the  Acts  of  the 
Court.  Cooper,  an  Attorney,  v.  Tounges,  H.6 
(?.  2.  C.  B. 

A  Writ  of  Error  was  brought  on  a  Judgment 
by  Non  inform,  figned  2 2d  of  December,  by 
Virtue  of  a  Warrant  of  Attorney,  dated  31ft 
of  Otlober  in  Michaelmas  Term,  the  Roll  was 
filed  generally  of  the  faid  Michaelmas  Term. 
Upon  which  the  Plaintiff's  Attorney  moved  in 
the  Treafury  to  amend  the  Record  according 
to  the  Fad:,  by  writing  at  the  Top  of  the  Roll 
In  fifteen  Days  from  the  Day  of  St.  Martin  in 
the  -9th  Tear,  &b.  to  prevent  the  Judgment 
from  having  Relation  to  the  EfToin-Day  of  the 

1  H.ft 


firft  Return,  which  would  have  vitiated  it)  Com.  Plea*, 
the  Day  laid  in  the  Declaration  on  a  Mutuants 
being  the  31ft  of  oElober  (the  Date  cf  the 
Warrant  of  Attorney);  and  on  hearing  both 
Sides  the  Amendment  was  ordered.  Deacon  v. 
Vivian,  E.  9  G.  2. 

Motion  to  amend  an  IlTue  Roll  by  ftriking 
out  the  Award  of  the  Venire  Facias  by  Decern 
Tales,  and  awarding  the  common  Venire  Fa- 
cias] denied  there  being  nothing  to  amend  by. 
Cartwright  v.  Gar  diner,  E.  9  G.  2.    C.  B. 

Motion  to  amend  a  Judgment  Rol!,  by 
flriking  out  that  the  Plaintiff  ought  to  recover  9 
and  inferting  that  the  Plaintiff  do  recover,  after 
a  Writ  of  Error  brought,  and  In  nullo  eft  er- 
rat'  pleaded,  granted  on  Payment  of  Cofts, 
provided  the  Defendant  do  not  further  profe- 
cute  his  Writ  of  Error ;  but  if  he  proceeds  in 
Error,  without  Cods.  Fofler  v.  Blackwell, 
E.10G.  2.  C.  B. 


Of  Scire  Facias. 

The  Court  ordered  a  Set,  Fac.  againft  Bail, 
and  all  the  Proceedings  upon  it  to  be  amended 
by  the  Record  in  the  original  Action,  by  infert- 
ing the  Defendant's  Addition  of  Merchant  in- 
ftead  of  Mercer,  after  IiTue  joined  upon  Nul 
tiel  Record.  Swetland  v.  Bee/ley  and  Brown, 
H.  7  G.  2.  C.  B. 


€ott$. 
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Of  "Taxing  Bills  of  Coftsl 

THE  Plaintiff's  Attorney's  Bill  amounted  to 
75;  /.  1  5  s.  yd.  and  the  Deductions  on 
taxing  the  Bill  were  7/.  3  s.  10  d.  Per  Cur.  The 
Plaintiff  muff  pay  his  Attorney  the  Cods  of 
Taxation,  a  6th  Part  not  being  taken  off.  Mic. 
6  G.  2.  C.B. 

The  Court  denied  a  Motion  to  tax  a  Bill  up- 
on paying  the  Money  into  Court,  in  an  Adion 
by  an  Executor  upon  a  Bill  for  Fees,  for  Bufinefs 
done  by   the  Teftator.    Mir.  7  G.  2.    C  B. 

Upon  an  Affidavit  that  the  Plaintiff  was 
dead,  a  Rule  nifi  to  tax  the  Plaintiff's  Bill  was 
difcharged,  Mic.  7  G.  2.  C.  B. 

Motion  for  a  Bill  of  Cods,  whereon  an 
Action  was  brought  to  be  taxed  after  Judgment 
by  Default,  and  a  Writ  of  Inquiry  executed, 
denied  ;  for  the  Damages  are  now  afcertained, 
Defendant  might  have  applied  any  Time  be- 
fore. E.  11  G.  2.  C.  B. 

Motion  for  Defendant's  Jate  Attorney  to  de» 
liver  a  Bill  of  Coils,  and  that  ir  might  be  taxed. 
Per  Cur.  Thefe  are  diftinct  Motions,  let  him 
fbew  Caufe  why  he  fhould  not  deliver  the  Bill, 
and  that  being  done  Defendant  may  apply  for 
a  Taxation.  1r.  13  G.  2.  C.  B. 

All  Affidavits  to  be  produced  to  be  read  or 
made  ufe  of  before  any  of  the  Prothonotariesot 
this  Court,  upon  Taxation  of  Cofl:  and  other 
Matters  to  them  referred,  to  be  filled  by  the  Se- 
condaries in  the  refpecTive  Prothonocaries  Of- 
fices,  Per  Reg.  Cur  Hit.  1 1  G.  2. 

1  of 
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Of  paying  Cofts. 

In  Hi  I.  6  G.  2.  Zouch  v.  Bell,  C.  B.  a  Rule 
Niji  for  Colts  for  not  executing  a  Writ  of  In- 
quiry according  to  Notice  was  difcharged,  being 
a  Thing  never  before  done.  But  now  by  a 
Rule  of  this  Court  made  Trin.  13  G  2.  The 
Defendant  (hall  be  intitled  to  Cofts,  if  the  Plain- 
tiff don't  execute  his  Writ  of  Inquiry  purfuant 
to  Notice,  or  countermand  the  fame  in  due 
Time. 

In  an  Action  for  Money  had  and  received 
by  the  Defendant  for  the  Ufe  of  the  Plaintiff 
as  Executor,  the  Plaintiff  at  the  Trial  being 
nonfuited,  the  Court  ordered  him  to  pay  the 
Defendant's  Cofts,  becaufe  the  Action  might 
have  been  brought  in  his  own  Right,  (judge 
Denton  cited  Midley  v.  York,  Mic.  6  A.  in  B.R. 
Bangs  Executor  v.  Bangs,  Hi  I.  6  G.  2.  C.  B. 

The  Court  ordered  the  Cofts  taxed  upon  the 
Common  Rule  by  Confent  in  Ejectment  to  be 
paid  to  the  Reprefentative  of  the  Leflor  of  the 
Plaintiff,  who  died  after  the  Trial.  HiL  7  G.  2. 
C.B. 

In  an  Action  of  Trefpafs  for  cntring  the 
Plaintiffs  Clofe,  and  driving  and  chafing  his 
Sheep.  PlaintirT  did  not  recover  40/.  Da- 
mages; yet  per  Cur,  In  Cafe  of  an  Afportavit, 
or  if  any  Injury  be  done  to  a  perfonal  Chat- 
tel, the  Plaintiff  muft  have  full  Cofts.  E.  7  G.  2. 
C.R. 

In  an  Action  of  Trefpafs  and  Affault,  and 
tearing  the  Plaintiff's  Clothes,  a  general  Verdict 
was  found   for  the  Plaintiff,  but   the  Damages 
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Com.  Picas,  were  under  40  s.  and  the  Judge  before  whom 
the  Caufe  was  tried  had  not  certified,  yet  the 
Judges  in  the  Treafury  were  of  Opinion,  that 
the  Plaintiff"  ought  to  have  his  full  Cofts:  But 
Sir  Geo.  Cooke  doubted  it.    M.  8  Geo,  2.  C.  B. 

The  Defendant  having  pleaded  in  Abate- 
ment, the  Plaintift'  confeiled  the  Truth  of  the 
Plea,  and  entered  a  Nil  capiat  per  breve:  Upon 
hearing  the  Attornies  on  both  Sides,  the 
Judges  in  the  Treafury  held*  that  the  Plain- 
tift mould  not  pay  Cofts.  Mich.  8  Geo.  2.C.B. 
The  Cafes  cited  were  Salk.  194.  Garland  v. 
Extend,  Mich.  %  Anna;  "Thomas  v.  Lloyd,  10 
Gut.  3.  in    B.  R. 

The  Court,  having,  determined  a  Point  in 
Law  referved  at  the  Trial  in  Favour  of  the 
Defendant  who  afterwards  died,  was  moved 
that  the  Plaintiff  fhould  pay  Cofts  to  the  De- 
fendant's Executrix,  by  Virtue  of  the  Rule  by 
Confent  made  at  Nifi  prius^  and  (ince  made  a 
Rule  of  Court,  which  was  ordered  becaufe 
thQ  Duty  arofe  in  the  Defendant's  Life-time. 
//.  8  Geo.  2.  C  B.  Cafe  cited  Goodright  v, 
Holt  on,  II   7  Geo.  2. 

In  Trefpafs  for  breaking  and  entring  Plain- 
tiff3s  Houte,  and  breaking  his  Cellar  Door; 
Verdift  for  Plaintiff,  as  to  the  Breaking  the 
Door;  Damages  6  d.  Refidue  for  Defendants, 
Per  Cur":  The  Plaintiff  to  have  no  more  Cofts 
than  Damages ;  the  Door  was  fixed  to  the 
Houfe,  and  no  perfonal  Chattel.  E.  8  Geo.  2. 
Cafes  cited  Dixie  v.  Somerfield,  H.  6  Geo.  2. 
Ullithome  v.  Kirkhoufe,    E.  2  Geo.  2. 

In  Trefpafs  Qjiare  claufum  fregit ;  Defen- 
dant pleaded  a  Juftification  ;  Plaintiff  m3de  a 
new  Alignment,     to    which    the   Defendant 

pleaded 
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pleaded  Not  guilty,-  Verdict  for  Plaintiff,- Com. Picas. 
Damages  under  40  s.  and  no  Certificate.  Per 
Cur':  Here  is  no  fpecial  Pleading,  the  new  Af- 
fignment  is  only  to  afcertain  the  Place  ;  the 
Plaintiff  can  have  no  more  Colls  than  Da- 
mages. £.11  Geo.  i.C.  B. 

Tfc  Opinion  of  the  Izvefoe  fudges 
upon  the  Claufe  in  the  Att  of  22  & 
23  of  King  Charles  the  Second,  cap. 
5>.  For  giving  no  more  Co/is  than 
Damages,  delivered  at  Serjeants-Inn 
in  Chancery-lane,  London,  in  Tri- 
nity Tferm  in  the  tzventy-third  Tear 
of  the  [aid  King. 

The   Claufe   in  the  A&. 

AND  for  Prevention  of  trivial  and  vexa- 
tious Suits  in  Law,  whereby  many  good 
Subjects  of  this  Realm  have  been  and  are 
daily  undone,  contrary  to  the  Intention  of  an 
Act  made  in  the  forty-third  Year  of  Queen 
Elizabeth,  for  avoiding  of  infinite  Number 
of  fmall  and  trivial  Suits  commenced  in  the 
Courts  at  Wcfcrninfter,  Be  it  farther  enacted. 
For  the  making  the  faid  Law  effectual,  that 
:rom  and  after  the  firft  of  May  aforefaid,  in 
ill  Actions  of  Trefpafs,  Affault  and  Battery, 
md  other  perfonal  Actions,  wherein  the 
iudge  at  the  Trial  of  the  Caufe  Iball  not  find 
md  certify  under  his  Hand,  upon  the  Back  of 
i  he  Record,  that  an  Ailault  and  Battery  was 
it  efficiently  proved  by  the  Plaintiff  againft 
-;  P   z  the 
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Com.  Picas,  the   Defendant,     or    that    the     Freehold,    or 
Title  of    the  Land   mentioned   in   the  Plain- 
tiff's   Declaration,    was    chiefly   in    Queftion; 
the  Plaintiff  in  fuch  A&ion,  in  cafe  the  Jury 
(hall  find  the  Damages  to  be  under  the  Value 
of  forty  Shillings,  (hall  not  recover  or  obtain 
more    Cofts    of   Suit   than    the   Damages  fo 
found  (hall   amount   unto,    and    if  any  more 
Cofts   in    any  fuch  Action  fhall    be  awarded, 
the  Judgment  fhall  be   void,   and  the  Defen- 
dant  is   hereby    acquitted    of    and    from  the 
fame,   and   may   have   his  A6Hon   againft  the 
Plaintiff  for  fuch  vexatious  Suits,  and  recover 
his  Damages  and  Cofts  of  fuch  his  Suit  in  any 
of  the  faid  Courts  of    Record. 


the  Judges  Opinion. 

Firft,  That  Actions  of  Debt  are  not  within 
this  Claufe. 

2.  That  no  Adion  upon  the  Cafe  fur  af- 
ftnnpjit,  Account,  or  other  perfonal  Action;, 
(other  than  for  AlTault  and  Battery,  or  vo- 
luntary Trefpafs,  where  the  Title  comes  not 
nor  cannot  come  in  Quefiion)  is  within  this 
Claufe. 

j'f  That  the  Judge  is  bound  to  certify  on 
Anions  of  Affauk  and  Battery,  where  the 
Jury  fhall  find  Damages  to  ten  Shillings)  or 
lefs,  that  the  Battery  is  fufficiently  proved, 
otherwife  the  Plaintiff  is  to  have  no  more  Colts 
than  Damages. 

4.  That  if  the  Defendant  pleads  Sony 
fault  Demefne,  and  the  Jury  find  it  Ad  dar»0l 
querentisy    the  Certificate  muft   be,    that  the 
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Jury  find  by  the  Defendant's. Plea,    that  the Conv  Pleas, 
Battery  is  admitted  and   fufficiently  proved. 

5.  That  if  an  AfTault  be  proved,  and  no 
Battery,  there  needs  no  Certificate. 

6.  That  in  Cafe  of  a  Certificate,  where  it 
is  requifite,  it  muft  be  indorfed  on  the  Panel 
or  Nomina  Juratorum  with  the  Judge's  Hand 
to  it,  immediately  after  the  Trial,  and  the 
Certificate  is  to  be,  that  the  Battery  is  fully 
proved. 

7.  That  the  Claufe  extends  only  where  Da- 
mages are  to  be  recovered,  and  not  in  Debt, 
becaufe  Debt  is  not  within  the  Words,  (altho* 
the  Debt  be  under  forty  Shillings  it  is  all  one, 
it  needs  no  Certificate.) 

8.  That  in  all  Actions  for  a  Common,  a 
Way,  a  Nufance,  Lights,  Water-Courfes,  &c. 
the  Judges  may  certify,  becaufe  the  Freehold 
may  come  in  Queftion,  although  it  be  not 
mentioned  in  the  Declaration. 

9.  That  the  Claufe  extends  not  to  Judg- 
ments by  Default,  or  Writs  of  Inquiry  of 
Damages. 


Mathew  Hak> 
'Iho.  Tivyfden, 
Ric.  Raynsford, 
Will  Moretony 
Jo.  Vaughan, 
Tho.  tyrrilly 


Jo.  Archer, 
Will  Wylde, 
Edw.  'turnery 
Hugh  Wyndhanty 
Chr.  Turner, 
7".  Littleton* 
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Com.  Picas, 


£Df  paiftng  Jincs* 


Before  Com-     j¥  pine  be  tQ  be   taken    .      the  c 

X  try,  you  muit  hrit  draw  up  Inltructions 
for  the  Curfitor  to  make  a  Dedimus  potefta- 
tem,  and  give  him  the  Commiflioners  Names 
at  the  Bottom,  which  may  be  after  this 
Manner : 

Lincolnshire,  ff.  COtttmaill)  A.  B.  Gentleman, 

and  E.  his  Wife,  that  juftly, 
&c  they  perform  to  C.  D, 
the  Covenant,  &c.  of  one 
"MefTuage,  one  Garden,  &c. 
with  the  Appurtenances  in 
F.  and  unlefs,  &c. 

J.S.  Knight. 
T.B. 
R.  0. 
De.  fo.  direEIed  to<£  h.  Y.     )>  Gentlemen. 

and 
G.  IV. 

You  muft  carry  this  to  the  Curfitor  of  the 
County,  and  befpeak  a  Dedimus,  and  you 
may  at  the  fame  Time  befpeak  and  have  a 
Writ  of  Covenant;  but  that  is  ufually  let  alone 
until   the   Dedimus  is  returned. 

But  if  it  is  to  be  a  Fine  of  the  preceding 
Term,  your  beft  Way  is  to  have  a  Writ  of 
Covenant  at  the  fame  Time ;  for  if  the  De- 
dimus is  not  taken  and  returned  in  Time, 
you  will  be  under  the  Neceffity  and  Expence 

of 
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of  petitioning   the  Mailer    of   the  Rolls   for  a  Com.  Picas. 

Writ  of  Covenant,    returnable   the    preceding 

Term. 

You  mud  fend  down  your  Dedimus  to  your 
Client,  with  an  Indorfcment  thereon  in  this 
Manner,  The  Execution  of  this  Commij'jion  ap- 
pears in  a  certain  Schedule  to  this  Commifjiun 
annexed  ;  and  the  Commiflioners  fubfcribe  it. 
You  muft  alfo  write  the  Precipe  over  upon 
Parchment,  and  under  that  the  Concord,  as 
the  Nature  of  the  Thing  requires;  with  a  Cap- 
tion, and  the  Cognizor,  or  Cognizors,  muft 
fubfcribe  the  Concord,  and  the  Commiftioners 
the  Caption. 

When  the  Dedimus  is  returned,  then  Affi- 
davit by  a  Commiflioner  is  made  before  a 
Judge,  "That  he  knew  the  Parties,  that  they 
were  at  Age,  and  of  good  Under {landing ;  and 
if  a  married  Woman  Cognifor,  'That  jhe  was 
examined  apart,  and  confented  ;  then  the 
Judge's  Clerk  writes  on  the  Caption,  Upon 
the  Oath  of  A.  B.  one  of  the  Cemmifft 'oners  of 
the  due  Execution  of  this  Fine,  let  it  pajs.  But 
if  any  Interlineations  be  made  in  the  Fine  or 
Caption,  let  the  Judge's  Clerk  take  Notice 
thereof,  otherwife  it  will  not  pafs  the  Offices. 

This  Allocatur  is  by  a  Judge  of  the  Common 
Pleas;  he  is  paid  four  Shillings.  Jt  is  ufual 
to  befpeak  the  Writ  of  Covenant  (for  which 
you  pay  feven  Shillings  and  Six-pence)  of  ths 
Curfitor,  (by  leaving  the  Dedimus  and  Cap- 
tion with  him,)  which  Writ  of  Covenant  you 
muft  carry  to  the  Alienation-Office,  to  be 
compounded. 

P  4  After 


M  iDf  palfrris  flints. 

Com.  Picas.  After  you  have  compounded  ir,  carry  it 
back  to  the  Curfnor,  and  he  will  mark  how 
much  for  the  Kind's    Fine. 

Next  you  muft  carry  your  Writ  of  Cove- 
nant to  be  returned  at  the  Return-Office  in 
Prothonotary  Borret's  Office,  for  which  you 
pay  one  Shilling  and  Six- pence;  and  if  it 
be  in  London  or  Mtddlefex,  you  muft  carry 
him  a  Nore  of  the  Parcels,  Buttals,  Signs  and 
Tenants  Names. 

Then  next  you  mud  make  up  a  Warrant 
of  Attorney  for  it  upon  a  Piece  of  Parchment, 
after  this  Manner: 

Michaelmas   the    14th    of 
King  George  the  Second. 

•  Lincoln/aire,  to  wit,  C.  D.  appoints  in  his  Stead 

D.R.  his  Attorney,  to  pro- 
fecute  a  Writ  of  Covenant 
againft  A.  B.  Gentleman, 
and  E.  his  Wife,  of  Lands 
and  Tenements  in  F.  &c, 

Power. 

Then  you  muft  carry  the  Warrant  of  At- 
uorney  and  Covenant  to  the  Clerk  of  the 
Warrants,  who  will  file  your  Warrant,  and 
flgn  your  Writ  of   Covenant  for  four  Pence. 

Then  you  muft  annex  your  Dedimus  and 
Caption  to  it,  and  carry  it  to  the  Cuflos  bre- 
vrum  to  indorfe  the  Proclamation  upon  ir, 
for  which  you  pay  three  Shillings  and  eight 
Pence. 

From 


£Df  paffins  ftncg,  217 

From   whence  you  carry  them,   as  annexed,  Com.  Picas. 
t0  the  King's  Silver- Office  in   the  Temple^    to 
be  entered.     You  pay  one  Shilling  and  eight 
»  Pence. 

Until  it  was  entered  in  this  Office,  it  was 
1  not  formerly   accounted   a   Fine  in  Law  ;    but 
1  now,  by  a  late  Refolution,  it  is  deemed  a  Fine 
in  Law   from  the  Caption. 

From  the  Silver-Office  you  muft  carry  it, 
as  annexed,  to  the  Chirographer's  Office  in 
»he  Temple*  for  the  Indentures  to  be  made 
upon  it,  where  it  is  left  on  Record,  and  the 
Indentures  you  muft  give  or  fend  to  your 
Client.     Thus  it  is    perfected. 

If  your  Caption  is  to  be  taken  before  the  Before  tie 
Chief  Juftice  at  his  Chambers,  as  it  well  mayiCbief  Jnpice. 
If  the  Parties  be  in  Town,  then  you  muft 
write  a  Precipe  and  Concord  on  Parchment, 
and  another  on  Paper,  to  which  the  Parties 
muft  fubfcribe  their  Names;  then  they  muft 
go  with  you  to  the  Chief  Juftice,  and  ac- 
knowledge it  before  him,  and  you  muft 
leave  the  proper  Praecipe  with  the  Judge's 
Clerk. 

Next  you  may  befpeak  your  Writ  of  Cove* 
venant  of  the  Curfitor,  and  proceed  through 
the  Alienation-Office,  Return-Office,  Warrant 
of  Attorney- Office,  Cuftos  brevium*  King's 
Silver,  and  Chirographer's  Office,  as  before, 
annexing  the  Caption  to  the  Covenant  before 
you  carry  them  to  the  Cuftos  brevium. 

If   your  Acknowledgment   be  before   ano-  ^t  t^e  j* 
ther    Judge  at    the   Affizes,    as  it  may,    you  (iz,es. 
leave  the  Praecipe  and  Concord  with  the  Judge's 
Clerk;  and  when  the  Judge  comes  to  Town, 

you 
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CC!D.  Picas.  y°u  niu^  befpeak  of  the  Curfitor  of  the 
County  a  general  Dedimus,  to  be  directed  to 
that  Judge,  and  his  Clerk  will  return  the  Sub- 
ftance  of  the  Concord  on  the  Back  of  the 
Dedimus. 

Then  you  mud  get  a  Writ  of  Covenant, 
and  compound  it,  as  before,  and  pafs  it 
through  all  the  Offices,  as  before,  with  the 
Dedimus  annexed,  before  you  go  to  the  Cuftos 
brevium^  &c* 


A   Fine  from  one  to  07ie>  of  a  Mef 

fuage^  &c. 

J*A$r,  Somerfetfiire,  to  wit,  Ccmmailtl  A,  B.  that 

juftly/CjTc.  he  perform  the  Covenant,  &c.  to 
C.  D.  of  one  Meffuage,  two  Gardens,  twenty 
Acres  of  Land,  ten  Acres  of  Meadow,  and 
ten  Acres  of  Pafture,  with  the  Appurtenances 
in  F.  and  unlefs,  &c, 

Ccnjcrd.  Stttl  fuch  is  the  Agreement,    to  wit,  That 

the  aforefaid  A.  hath  acknowledged 
the  aforefaid  Tenements  with  the  Ap- 
purtenances, to  be  the  Right  of  him  the 
faid  C.  as  thofe  which  the  fame  C.  hath 
of  the  Gift  of  the  aforefaid  A.  and  thofe 
for  himfelf  and  his  Heirs  he  hath  re- 
leafed  and  quitted  Claim  to  the  afore- 
faid C.  and  his  Heirs  for  ever.  3ltB  fur- 
ther the  fame  A.  hath  granted  for  him- 
felf and  his  Heirs,  that  he  will  warrant 
to  the  aforefaid  C.  and  his  Heirs,  the 
aforefaid  Tenements  with  the  Appurte- 
nances 
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mnces,   agaipft  the  faid  A.  and  his  Heirs  Com.  Picas. 
for  ever.     And   for  this,  &c. 


{£ilfcCH  and  acknowledged 

pay  of in  the  — -*  Year 

of  the  Reign  of  the  Lord  George 
the  Second,  now  King  of  Great 
Britain,  &c.  and  in  the  Year  of 
our  Lord  One  thoufand  feven 
hundred  and  before 


$y  one  to  two  of  a  Mejfuage,  Lands 

and  Common. 

Somcrfetfiire,  to  wit,  COmtllulttl  A.  B.  That 
juftly,  <Clc.  he  perform  to  C.  D.  and 
£.  F.  the  Covenant,  &c.  of  three  Mef- 
fuages,  five  Gardens,  one  hundred  Acres 
of  Land,  two  hundred  Acres  of  Wood, 
and  Common  of  Failure  for  all  Manner 
of  Cattle,  with  the  Appurtenances  in 
G.  and  H.  and  unlefs,  & c- 

9lltl  fuch  is  the  Agreement,  to  wit,  That 
the  aforefaid  A.  hath  acknowledged  the 
aforefaid  Tenements  and  Common,  with 
the  Appurtenances,  to  be  the  Right  of 
the  faid  C.  as  thofe  which  the  fame  C. 
and  E.  have  of  the  Gift  of  the  aforefaid 
A.  and  thofe  for  himfelf  and  his  Heirs 
he  hath  remifed  and  quitted  claim  to  the 
aforefaid  C.  and  E.  and  to  the  Heirs  of 
the  faid  C.  for  ever.  SUtB  further  the 
fame  A.  hath  granted  for  himfelf  and  his 
Heirs,  that  they  will  warrant  to  the  afore- 
faid 
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Com.  Pleas.  &]d  P-  anc*  ^"  and   t0  c^e    ^eirs  °^   ^e 

faid  C.  the  Tenements  and  Common   a- 

forefaid  with  th'e  Appurtenances,  againft 

the  faid  A.  and  his  Heirs  for  ever.    And 

for  this,  &c. 

CaftCH  and  acknowledged  the 

Day    of  in    the 

Year  of  the  Reign  of 

the  Lord  George  the  Second, 
now  King  of  Great  Britain, 
(7c.  and  in  the  Year  of  our 
Lord  One  thoufand  feven 
hundred  and before 

Note ;  Though  there  be  diverfe  Cognizees, 
yet  the  Right  fiiall  be  limited  to  one  of  them 
only,  and  the  Eftate  limited  to  his  Heirs 
only  whofe  Right  it  is  acknowledged  to  be. 
But  if  the  Cognizees  be  joint  Purchafers,  it  is 
faid  their  Heirs,  inftead  of  the  Heirs  of  one 
of  them. 

If  a  Fine  be  levied  by  two,  anil  Heirs, 
without  the  Word  Their,  it  is  faid  this  will  be 
void  for  Uncertainty  in  a  Fine,  as  in  a  Deed. 

From  Husband  and  Wife^  of  Husbands 

Lands. 

SomerfeMire,  to  wit,  CQtttmaitS  A.  B. 
ani  C  D.  his  Wife,  that  juftly,  &c.  they  per- 
form to  D.  E.  the  Covenant,  &c.  of,  (&c.)  as 

before. 

SlnB  fuch  is  the  Agreement,  that  the  afore- 
faid  A.  and   C.  hath   acknowledged   the 

Tenements 
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Tenements  aforefaid    with   the  Appurte-  Com,  Fleas. 

nances,   to   be  the  Right   of  the   faid  D. 

as  thofe  which  the   fame  D.  hath  of  the 

Gift  of  the  aforefaid    A.  and  C.  and  thofe 

they   have  remifed  and  quit-claimed  from 

them   the  faid  A.    and  C  and   from   the 

Heirs  of    the    faid    A.  *   to  the   aforefaid  *  ^       ^^ 

D.  and    his  Heirs  for  ever.     3nD    flit- not  whether 

tf)Ct'5  the  fame  A.  and  C.  have   granted  *%  are  **• 

for  themfelves  and  the  Heirs  of  the  faid  *£***  °f  ihe 

A.  that  they   will   warrant  to  the  afore-  „Ai    ?! 

r-j     7^  J    u        lt    •  l       t-  Wife,  then  ye* 

laid    D.     and   his    Heirs,   the   Tenements  ytf„  Their 
aforefaid  with  the  Appurtenances,  againft  Heirs, 
them  the  faid  A.  and  C.  and  the  Heirs  of 
him  A.  for  ever.     And  for  this,  &c. 

VZtikZlt  and  acknowledged  the 

«  Day  of in  the 

Year  of  the  Reign  of  the 
Lord  George  the  Second,  now 
King  of  Great  Britain,  &c. 
and  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred 
and  — —  before 


From  the  Husband  and  Wife^   of  the 

Wifes  Lands. 

Wihjbtre,  to  wit,  COtUttliint)  A  B.  and 
C  his  Wife,  that  juftly,  &c.  they  perform  to 
D.  E.  the  Covenant,  &&  of,  &c.  as  he/ore, 
naming  the  Parcels, 


Sltttl  fuch  is  the  Agreement,  that  the  afore 

ledged    th< 
Tenements 


faid    A.  and    C.     have  acknowledged    the 
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Com.  Picas.  Tenements   aforefaid   with   the  Appurte- 

nances, to  be  the  Right  of  the  faid  D.  as 
thofe  which  the  fame  D.  hath  of  the  Gift 
of  the  aforefaid  A.  and  C.  and  thofe  they 
have  remifed  and  quit-claimed  from  them 
the  faid  A.  and  C.  and  the  Heiis  of  the 
faid  C.  to  the  aforefaid  D.  and  his  Heirs 
for  ever.  3lt5  ftirtljCr*  the  aforefaid 
A.  and  C.  have  granted  for  themfelves  and 
the  Heirs  of  the  faid  C.  that  they  will 
warrant  to  the  aforefaid  D.  and  his  Heirs 
the  Tenements  aforefaid  with  the  Appur- 
tenances, againit  the  aforefaid  A.  and  C. 
and  the  Heirs  of  the  faid  C.  for  ever 
And  for  this,  &c. 

Note;  To  make  the  Warranties  lure  in 
Cafe  of  a  Man  and  Wife,  do  firft  make  a 
Warranty  from  the  Husband,  as  before;  and 
then  add  a  Warranty  to  bar  the  Wife's  Heirs, 
thus,  (to  wit,)  ■    » 

SittS  fttttfjCr,  That  the  fame  A.  and  C.  have 
granted  for  themfelves  and  the  Heirs  cf  the 
faid  C.  that  they  will  warrant  the  Tenements 
aforefaid  with  the  Appu.'tenances,  to  the  afore- 
faid D.  and  his  Heirs,  againft  them  the  faid 
A.  and  C.  and  the  Heirs  of  the  faid  C.  for 
ever.     And  for  this,  &c. 

When  a  Fine  is  from  divers,  the  Fee  is 
fuppofed  to  be  in  one  of  them  only,  if  it  be 
i'o,  and  the  Releafe  and  Warranty   from  him. 

But  generally,  where  there  are  divers  Cog- 
nizors,  the  Releafe  is  from  them  and  their 
Heirs,  as  thus : 

From 
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Com.  picas. 

From  "Three  to  Ttvo. 

3tlD  fuch  is  the  Agreement,  to  wit,  That 
the  aforefaid  A.  B.  and  C.  have  acknowledged 
the  Tenements  aforefaid,  with  the  Appurte- 
nances, to  be  the  Right  of  the  faid  D.  as  thofe 
which  the  fame  D.  and  E.  have  of  the  Gift  of 
the  aforefaid  A.  B.  and  C.  and  thofe  they  have 
reieafed,  and  quit-claimed  from  them  the  faid 
A.  B.  and  C.  and  their  Heirs  to  the  aforefaid  D. 
and  E.  and  the  Heirs  of  the  faid  D.  for  ever. 
3l!&  fUrt!jCtmO?e  they,  the  fame  A.  B.  and 
C.  have  granted  for  themfelves  and  the  Heirs  of 
him  the  faid  A.  that  they  will  warrant  the  Te- 
nements aforefaid,  with  the  Appurtenances,  to 
the  aforefaid  D.  and  E.  and  the  Heirs  of  the  Warranty! 
faid  D.  againft  them  the  faid  A.  B.  and  C.  and 
the  Heirs  of  the  faid  A,  for  ever.  And  for 
this,  &c. 

If  the  Warranty  oe  general,  you  may  fay, 
Againft  all  Men  for  ever. 

Alfo  generally  in  fuch  Cafes  of  divers  Cogni- 
zorsj  they  warrant  apart,  as  thus. 

2Ull  the  fame  A.  hath  granted   for  himfelf  pyafra„f 
and  his  Heirs,  that  he  will  warrant  the  Tene-  apart. 
ments  aforefaid,  with    the  Appurtenances,  to 
the  aforefaid  D.  and  £.  and   to  the  Heirs  of 
the  faid   D.  againft  the  aforefaid   A.   and   his 
Heirs  for  ever.     And   moreover  the   fame  B, 
hath  granted  for   himfelf  and  his  Heirs,  that 
they  will  warrant  the  Tenements  aforefaid  with 
the  Appurtenances  unto  the  aforefaid  D.  and 
1    *  E>  and 
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Com.  Picas.  E«  anQl  t^ie  Heirs  of  the  faid  D.  againfl  the 
aforefaid  5.  and  his  Heirs  for  ever.  3U5  fllfo 
the  fame  C.  hath  granted  for  himfelf  and  his 
Heirs,  that  they  will  warrant  the  Tenements 
aforefaid,  with  the  Appurcenances,  unto  the 
aforefaid  D.  and  E.  and  the  Heirs  of  the  faid 
D.  againfl:  the  aforefaid  C.  and  his  Heirs  for 
ever.     And  for  this,  &c. 

And  fo  of  the  like  by  thefe  Words,  And 
likewife  ;  And  moreover',  And  alio  ;  And  fur* 
ther ;  And  laftly,  Sic.     And  the  like. 

Several? at-  And  Note,  That  Lands  bought  of  diveis 
chafer j.  Perfons    by   feveral   Purchafers  may  pafs  very 

well  in  one  Fine,  and  then  the  Writ  of  Cove- 
nant muft  be  brought  by  all  the  Vendees  againlt 
the  Vendors ;  and  every  Vendor  muft  warrant 
againfl  himfelf  and  his  Heirs  only 

And  Note  further,  That  one  Concord  may 
be  of  Lands  in  feveral  Counties,  and  the  Fine 
for  Licence  of  Concords  of  all  extra&ed  intire- 
ly ;  but  there  muft  be  feveral  Writs  of  Cove- 
nant returnable  all  at  one  Day. 

And  fo  if  the  Lands  lie  in  a  Parifh  that  ex- 
tends into  feveral  Counties,  you  may  fue  out  a 
Dedimui  from  the  Curfitor  of  which  of  the 
Counties  you  pleafe  ;  but  muft  fet  forth  what 
Lands  lie  in  this  County,  and  what  in  the 
other. 

The  Clerks  of  the  Chirographer's  Office 
will  demand  for  an  Indenture,  with  Tingle 
Warranty  three  Shillings. 

Every  other  Warranty  Sixpence.  ForaPflj* 
lerminum  Sixpence. 

For  a  Warranty,  (though  not  exprefTed,)  if 

there  be  fo  many  Cognizors  as  would  make  one, 

!  two 
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two  or  three  more,  Sixpence  for  a  Warranty;  Com, Pleas, 
and  fome  of  them  infifr.  upon  Sixpence  for  Ex- 
pedition of  your  Indentures,   as  if  ufually  al- 
lowed. 
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D 


RAW  a  Pracipe  upon  a  Piece  of  Paper 
according  to  the  following  Directions. 


Where  the  'tenant  appears  in  Terfon^ 
and  it  is  with  a  Jingle  Vouchee. 

Somerfetjhire.ff.  .COtmiUMll  A.B. 

that    juftly,  &c.     he 

k The  Tenant  perfon-       render  to  CD.  one 

ally  vouches  (calls)  to       Meffuage,    (here  pus 

Warranty  Jacob  fttor-       the  Parcels)  with  the 

land.  Appurtenances  in  E. 

which  he  claims,  &c. 

Where  the  Tenant  appears  in  Terfon, 
and  there  is  a  double  Voucher. 

Only  vary  it  in  the  Margin  of  the  Pracips  thus : 

*  The  Tenant  perfonally  vouches  (calls) 
to  warranty  E.  P.  who  being  alfo 
prefent  further  vouches  (calls)  to 
v/arranty  Jacob  Mori  and, 

Vof.  If.  Q  Where 
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Com.  Picas. 

Where  the  1 'en ant  appears  in  'Per [on, 
and  the  Vouchees  by  Attorney,  then 
thus: 

The  Tenant  perfonally  vouches  {call) 
to  Warranty  E.  F.   (whereupon  the 

Summons  is  returnable  on )  who 

by    Attorney   vouches   {calls)  Jacob 
Morland. 

Where  both   the  tenant  a?id  Vouckt 
appear  by  Attorney  thus  : 


* 


The  Tenant  by  Attorney  vouches  (colli) 
to  Warranty  E.  F.  and  G.  his  Wife 
(whereupon  the  Summons  is  return- 
able  )  who  alfo  by  their  Attor- 
ney further  vouches  (calls)  Jiictb 
Morland. 

If  the  Parties  live  in  London,  or  To  near  it 
that  chey  can  appear  in  Perfon,  it  is  much  the 
eafieft  and  cheapeil  Way  •  but  if  neither  the 
Tenant  nor  Vouchee  can  conveniently  appear 
in  Perfon,  then   there  muft  be  Dedimus  Pou- 
ftatems  fued  out  to  take  the  Acknowledgment 
Who  to  male  of  their  Warrants  of  Attorney.     But  where  the 
Demandant     Vouchee  lives  in  the  Country,  and  his  Atror- 
'f^****  *"  ney  imploys  an  Agent  in  Town,  then  theuW 
"  °    *'  Way  is  to  make  the   Country   Attorney  De- 

mandant, and  the  Agent  Tenant,  fo  the  A^ 
appears  in  Perfon  at  Bar,  and  then  there  mo" 
only  bs  a  Dedimus  Pot.  for  the  Vouchee. 
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How  to  fue  out  a  Dedimus  Poteftatem. 

You  muft  make  out  a  Pracipe  for  the  Cur- 
fitor  on  Paper,  and  in  the  fame  Manner  as  be- 
fore-mentioned, only  adding  the  CommilTioners 
Names  thus : 
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Com.  Pleas, 


De.  Po.  direSied  to 


Gentlemen. 


You  pay  the  Curfitorfor  this  Writ  1  /.  5  s.  2d. 

Then  fend  it  down  into  the  Country,  and 
there  a  Day  muft  be  appointed  for  two  at  lead 
of  your  CommilTioners  to  take  Acknowledg- 
ment of  the  Warrant  of  Attorney,  which  muft 
be  written  on  Parchment,  together  with  a 
Copy  of  the  Pracipe  in  this  Form. 


Somerfetfiire,  ff.  CQtttmattO  A.  B. 

that  juftly,  &c.  he 
render  to  C.  D.  (the 
Parcels)  with  the 
Appurtenances  in  S. 
which  he  claims,  &c. 


(Tote  are  not  to  write 
in  the  Margin  of  this, 
as  you  do  if  it  were  a 
Precipe  at  Bar,  &c  ) 


Q.» 


Sbmerfei* 
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Warrant  for 
the  Tenant. 
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SomerfetJ!rre,tt.   3.T5.  appoints   it* 

his  ftezd  £K  L.  and 
j?.G.  his  Attornies, 
jointly  or  feverally 
againfl:  C.  D.  to  gain 
or  lofe  in  a  Plea  of 
Land. 


Warrant  for 

the  V&uckee. 


If  the  Warrant  be  for  the  Vouchee,  fay 
thus  i 

■Somsrfetfiire,  ft.  C  Jf.  and  ©.   his 

Wife,  whom  ^/,  5. 
vouches  (calls)  to 
Warranty,  appoints, 
dTc.  (as  before.) 

The  Acknowledgment  of  the  Warrant  of 
Attorney  being  taken,  the  Warrant  mufl  be 
annexed  to  the  Dedimus,  and  an  Tndorfement 
mud;  be  made  on  the  Back  of  the  Dedimus 
thus : 

tE$C  Execution  of  this  Writ  (or  Com  minion  j 
appears  in  a  certain  Schedule  hereto  annexed. 

JIozv  topafs  the  Recovery  at  the  'Bar. 

If  the  Tenant  appears  in  Perfon,  give  your 
Pracipe  to  a  Serjeant's  Clerk,  to  whom  you 
pay,  if  it  be  with  a  fingle  Vouchee,  6  x.  with 
a  double  Vouchee  8  s.  with  a  treble  Vouchee 
iox.  with  a  quadruple  Vouchee  us,  and  if 
by  Warrant   of  Attorney  qs.   more;    and  the 

Tenant 
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Tenant  being  there  prefent,  fome  of  the  Ser-Com.Pkaf, 
jeanrs  at  the  Bar  will  repeat  the  Count  in  the 
Recovery,  the  Voucher  to  Warranty,  and  the 
Prayer  of  an  Imparlance. 

Then  give  the  Pracipe  to  one  of  the  Criers 
of  the  Court,  who  will  carry  it  to  the  Secon- 
dary of  the  Prothonotary,  in  whofe  Office  you 
intend  to  enter  the  Proceedings,  and  he  will 
enter  the  Pracipe  in  a  Book  for  that  Purpofe, 
you  pay  him  4*.  6d.  and  if  it  be  by  Warrant 
of  Attorney  2  x.  more,  and  he  marks  the  Pre- 
cipe thus  :  At  Bar.  It  is  ufual  to  give  the 
Crier  6d. 

How  to  fue  out  the  Writ  of  Entry. 

Having  pafled  your  Pracipe  at  the  Bar,  if 
both  the  Tenant  and  Vouchee  appeared  in 
Perfon,  you  rnuft  make  a  Ccpy  of  it  for  the 
Curfitor  to  make  out  the  Writ  of  Entry  by; 
but  if  you  had  a  Dedimus  Poteftatem  as  before- 
mentioned,  you  only  carry  that  to  him,  with 
the  Warrant  of  Attorney  annexed,  for  thefe 
contain  fufficient  Inftrufrions,  both  for  the 
Writ  of  Entry  and  the  Mittimus  and  Tran- 
fcript. 

You  pay  the  Curfitor  for  the  Writ  of  Entry 
7  j.  6d.  and  more,  if  very  Jong  by  Reafon  of 
a  great  Number  of  Parcels. 


Q  3  Hon 
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Com.  Pleas. 

How  to  fue  out  the  Writs  of  Summons 

a?id  Seijii2. 

Having  got  your  Writ  of  Entry  from  the 
Curfnor  you  make  out  the  Writs  of  Summons 
and  Seifins  yourfelf  on  treble  6  d.  Stamps 
thus: 

Tlie  Form  of  a  Writ  of  Summons  for  the 

firfi  Vouchee.  I 

©eOJtje,  (&c.)  To  the  Sheriff  of  S.  Greet- 
ing :  ©UmniOn  by  good  Summoners  (the 
Vouchee)  that  he  be  before  our  Juftices  at 
Wejlminfter  (*  the  Return)  to  warrant  to  (the 
Tenant)  one  Mefluage,  &c.  (the  Parcels)  with 
the  Appurtenances  in  £>.  which  (the  Deman- 
dant) in  our  Court  before  our  Juftices  at  IVeft* 
?ninjhr,  claims  as  his  Right  by  our  Writ  of  En- 
try upon  DifTeifin  in  le  poft  againft  the  faid  (the 
'Tenant),  and  whereupon  the  faid  (the  Tenant) 
in  our  fame  Court  hath  vouched  the  faid  (the 
Vouchee)  to  be  fummoned  in  your  County  to 
warrant  againft  the  faid  (the  Demandant); 
And  have  you  there  the  Summoners  and  this 
Writ.  KHttltefS  Sir  John  Willes,  Knt.  at  Weft- 

minfler  the Day  of -in  the -Year  of 

our  Reign. 

Cooke. 


*  There 
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*  There  were  formerly  nine  Returns  between  f*Q     pi 
the  Return  of  the  Writ  of  Entry   and   Return 
of  the  Writ  of  Summons,  and  {o  betwixt  one 
Writ  of  Summons  and  another  ;  but  by  the  Stat. 
17  Car.  2.  cap.  6.  they  are  abridged  to  five  Re- 
turns inclufive.     For  Example,  if  the  Writ  of 
Entry  be  returnable  in  three  Weeks  from  Mi- 
chaelmas Day,  then  the  Writ  of  Summons  muft 
be  returnable  on  the  Octave  of  St.  Martin.    If 
the  Writ  of  Entry  be  returnable  in  one  Month 
from  Michaelmas  Day,  then  the  Summons  in 
fifteen  Days  from  the  Day  of  St.  Martin.     If 
the  Writ  of  Entry  be  on  the  Morrow  of  All- 
Souls,  then  the  Summons    on  the  Octave  of 
St.  Hillary,  accounting  the  Return  of  the  Writ 
of  Entry  for  one,  and  then  the  5th  Return   is 
the  Return  of  the  Summons,  and  fo  it  is  be- 
twixt one  Summons  and  another. 

The  flrft  Summons  muft  be  tefted  the  4th 
Day  inclufive  from  {i.e.  the  Appearance  Day 
of)  the  Return  of  the  Writ  of  Entry,  and  fo 
muft  a  fecond  Summons  from  the  Return  of 
the  firft. 


'the  Form  of  a  Summons  for  the  fecond 

Vouchee. 

©C02JJC,  (&c.)  CO,  (Sec.)  Summon  by 
good  Summoners  (the  2d  Vouchee),  that  he  be 
before  our  Juftices  at  Weftminfler,  (the  $th  Re- 
turn inclufive  from  the  ift  Summons)  to  war- 
rant to  (the  fir fl  Vouchee)  [whom  (the  Tenant) 
heretofore  in  our  Court  before  our  Juftices  at 
Weftminfler,  did  vouch  to  Warranty]  one  Mef- 
fuage,  &c.    (the   Parcels)  with    the  Appurte- 

0^4  nances 
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Com.  Picas.  nances  in  &*  which  (the  Demandant)  in  cur 
faid  Court  claimeth  as  his  Right  by  cur  Writ 
of  Entry  upon  DiiTeifin  in  le  poft  againft  the 
faid  (the  "Tenant,)  and  whereupon  the  faid  (the 
ifl  Vouchee)  in  our  faid  Court  hath  further 
vouched  the  faid  (the  id  Vouchee)  to  be  fum- 
moned  in  your  County,  to  warrant  againft  the 
faid  (the  Demandant) ;  And  have  you  there 
the  Summoners  and  this  Writ.  £2!ttU£f0  Sir 
'John  IVilles,  Knt.  at  Weftminfter,  the  (The  ap- 
pearance Day  of,  or  the  ^th  Day  inclufwe  from, 

the  Return  of  the    \ft  Summons,)  Day  of 

in  the Year  of  our  Reign. 

Cooke, 


T'ke  Writ  of  Seifin.  \ 

■ 

<S5£Q?gfc  (&c.)%0y  (Sec.)  fitltOtD  you  that 
(the  Demandant)  in  our  Court  before  our  Tu- 
it  ices  at  Weftminfter^  hath  recovered  hjs  Seifin 
againft  (the  Tenant)  of  one,  &c.  (the  Parcel}) 
with  the  Appurtenances  in  D.  by  our  Writ  of 
Entry  upon  Diffeifin  in  le  poft.  tOj£t£fO# 
we  command  you  that  without  Delay  you 
caufe  full  Seifin  of  the  Tenements  (and  Com- 
mons-) aforefaid,  with  the  Appurtenances  to  be 
delivered  to  the  faid  (the  Demandant),  and  in 
what  Manner  you  fhall  have  executed  this  our 
Precept,  do  you  make  appear  to  our  Juftices  at 
Weftminfter  forthwith.  (It  mufl  be  returnable  at 
leaft  1 5  Days  after  the  Tefte  Day  of  the  Return 
of  the  Writ  of  Entry ;  but  if  the  Entry  be  re- 
turnable towards  the  latter  End  of  the  Term,  ft 
that  there  are  not  i  5  Days  between  the  Return 
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0/  the  Entry  and  the  la  ft  Return  of  the  Terfny  Com.  Picas. 

then  the  Seifin  muft  be  returnable  forthwith  -t  but 

if  the  Entry  be  returnable  the  laft  Return  of  the 

Jerm,  then  the  Seifin  muft  be  returnable  the  fir  ft 

Return  of  the  fubfequent  'Term)    And  have  you 

there  this  Writ.     (KLUtHefS  Sir  John  ft/ilks9 

Knt.  at  Weft minfter,    the   (the  r\th  Day  incite 

five  from  the  Return  of  the  Writ  of  Entry \  when 

there  is  no  Summons  ;  but  if  there  is  a  Summons 

the  tfh   Day    inclufive  from  the   Return   of  it, 

and  where  there  are  two  Summons's,  then  from 

the  Return  of  the  2d  Summons y)  in  the Year 

of  our  Reign. 

Cooke, 

You  having  made  out  the  Summons  and 
Seifin,  get  them  figned  by  the  Prothonotary, 
you  don't  pay  him  any  Thing,  then,  but  after- 
wards when  he  figns  the  Exemplification: 
And  then  fealed,  for  which  you  pay  7  d* 
a- piece. 

Of  paffing  the  Writ  of  Entry,  and  of 
returning  it,  and  the  Summons  ami 
Seifin. 

When  you  have  got  the  Writ  of  Entry  from 
the  Curfitor,  carry  it  to  the  Alienation  Office 
to  be  compounded  by  the  Commiflioners,  who 
are  there  for  that  Furpofe  from  9  to  10  in  the 
Morning  in  Term-Time,  and  for  one  Week 
after  every  Term:  And  when  compounded 
you  pay  the  Compofition  Money  to  the  Re- 
ceiver ofthe  King's  Fines,  who  likevvife  is  there: 

And 
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Com.  Picas.  And  after  that  you  mud  leave  it  longer  in  the 
Office  for  it  to  be  entred,  and  for  the  Commif- 
fioners  to  indorfe  their  Names  on  the  Back  of 
it. 

You  pay  to  the  Clerk  of  that  Office  in 
Term  i  s.  6d.  and  to  the  Receiver  6  d.  If  out 
of  Term  while  the  Commifljoners  are  at  the 
Office  2  s.  and  after  that  2  s.  6d.  to  the  Clerk, 
and  6d.  to  the  Receiver:  Then  pin  the  Entry % 
Summons  and  Seifin  together,  and  leave  them 
at  the  Return  Office  in  Mr.  Prothonotary  Bar- 
ret's Office  to  be  returned;  but  it  is  ufual  for 
Readinefs  to  indorfe  the  Return  of  the  Seifin 
(except  the  Sheriff's  Name)  before  you  carry  it 
there.     You  pay  i  *.  6  d.  for  each. 

The  'Return  of  the  Entry. 


Pledges  of  Profecution  «£??**  D/^ 
°  {.Hi chard  Roe. 

The  bummoners  <  Jn .  ,      ,  ,-, 

L  Richard  kenn. 

Return  of  the  Simmons. 

Q„™™™*r*  5  John  Denny 
bummoners  <  ~*  .  ,      ,  ^ 

I  Richard  Fenn, 


Return 
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Com.  Picas-. 

Return  of  the  Seifw. 

%P  CltCtUC  of  this  Writ  to  me  directed  on 

the- (any  reajonable  Day  let-ween  the  Tefie 

and  Return,  fo  it  be  not  on  a  Sunday,  allowing 
that  a  Man  may  ride  from  Weftminiler  to  the 
Place  where  the  Premijfes  are,  and  back  again 
hy  that  'Time,  which  may  be  fttppofed  to  be  done 
infix  Days,  if  in  any  Part  of  England.)  Day  of 

in  the  Year  within  written,  I  caufed  full 

Seifin  of  the  Tenements  (and  Common)  with- 
in fpecified,  with  the  Appurtenances,  to  be  de- 
livered to  the  within  named  (the  Demandant) 
as  within  I  am  commanded. 

J.L.  Efq;  Sheriff. 

When  you  have  got  thefe  Writs  from  the 
Return- Office,  carry  the  Entry  to  the  Attorney 
General's  Clerk,  and  he  will  get  the  Attorney 
General's  Hand  to  it,  for  which  you  pay  10  r. 

Of  drawing    Recoveries,   and  entring 
them  on  the  Rolls. 

You  may  draw  your  Recovery,  enter  it  on 
the  Rolls,  and  exemplify  it  either  during  the 
Time  the  Writs  are  paffing  through  the  Of- 
fices, or  afterwards,  as  you  fee  convenient. 

When  you  have  made  a  Draught  of  it,  your 
bell  Way  is  to  get  the  Prothonotary,  or 
one  of  his  Clerks,  to  perufe  it  to  avoid  Mif- 
takes. 

the 
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Com.  Pleas. 

37^  'Entry  of  a  Recovery,  where  the 
Tenant  appears  in  cPerfon9  and  the 
Vouchee  on  Summons ;  and  a  Note, 
jhewing  the  Variation  zvhen  the 
Vouchee  appears  in  Perjon. 

Vide  the   Method   of   Entring    the    Mittimus 
and  Tranfctift  on  the  Roily  poftea. 

&)TkeBe~   (a)  T^LfC&ljCte,      as    it     appears    in    the 

ginning  of  the         J^    Term   0f |afl.    pa^    upon    the 

Recovery  Roll  Qcc    R]{    .       .        h  j      j  ^    s 

when  there  is    r  n/in/i        r^  \  i 

*  Summons.  Jet  (hire  y    JJ.    A.  B.    {the    Demandant)    in  his 

The  Count*  proper  Perfon  dcmandeth  againft  C.  D.  (tk 
(b)  Beginning  tenant)  one  MefTuage,  {reciting  the  Pat' 
tf  Summons-  eels)  with  the  x^ppurtenances  in  D.  as  his 
Roll  or  of  #«- Rjght   and   Inheritance,    and   into   which  the 

'whetevo&tm-  fame  C-  hath  not  Entr?  but  a^er  the  Di^ei" 
wons.  '  fin,    which  Hugh  Hunt   thereof   unjuftly  and 

without  Judgment  hath   made  to  the  faid  A* 

within  thirty   Years,  &c.  and  whereupon  he 

faith,    that    he  was  feifed    of  the  Tenements 

eforefaid  with  the  Appurtenances  in  his  De- 

mefne    as   of    Fee   and    Right,    in    Time  of 

Peace,   in   the  Time  of  our  Lord   the  King 

that  now  is,  by  raking  the  Profits  thereof  to 

the    Value,   &c.   and   into  which,    &c.    And 

thereof    he  bringeth  Suit,  &c. 

The  Tenant        3,H6  the  faid  C,  in  his  proper  Perfon  cometh 

mekes  the      and    deiendeth    his   Right,    when,    &c.  and 

frfi  fauefseg*  thers- 


€>f  pairing  iRecoberteg,  2$7 

thereupon  voucheth  to  (a)  Warranty  IV.  W.  and  corn>  Pleas, 
A/,  his  Wife,  fummoned  in  the  County  afore- 
faid :   Let  him  have  them  here  by  the  Aid  of Summons- 
the  Court,  &c.    The  fame  Day  is  given  here 
to  the  Parties  aforefaid,  &c.    f  And  upon  this  Warrant  of 
the  faid  C.  appointeth  in  his  Stead  G.  H.   and  Attorney. 
7.  it*,  his  Attornies,  jointly  or  feverally,  againft  t  Small  itand 
the  faid  A.  to  gain  or    lofe  of  the  Plea  afore   °"  S"™mont- 
faid, &c  *  At  which  Day  here  cometh  as  well  +°J\ 
the  faid  A.   in   his  proper  Perfon,  as  the  faid  nJ0^s.^,4rn' 
C.  by  the  faid   G\  //.    his  Attorney  ;    and   the 
faid  IV.  and  M.  being  fummoned,  &c.  likewife 
come  by  T.  7"!  their  Attorney,  and  freely  war- 
rant the  Tenements  aforefaid  with  the  Appur- 
tenances to   the  faid   C.    &c.     And    hereupon  Count  agahp 
the  faid   A.   demanded*    againft   the    aforefaid  him* 
W.  and  M.  Tenants  by   their  own  Warranty, 
the  Tenements   aforefaid    with   the   Appurte- 
nances, in  Manner  aforefaid,   &c,  and   where- 
upon he  faith,  that  he   was  feifed  of  the  Te- 
nements aforefaid  with  the  Appurtenances,  in 
his  Demefne  as  of  Fee  and  Right  in  Time  of 
Peace,    in   the   Time    of   our    Lord    the  King 
that  now  is,  by  taking  the  Profits  thereof  to 
the  Value,  &c.    and    into   which,  &c.      And 
thereof  he  bringeth   Suit,  &c. 

3UD  the  faid  W.  and  M.  Tenants  by  their  Tafi  Vouchee 
own   Warranty,    defend   their    Right,     when,  further  vou  be$ 
&c*    and     thereupon     they     further    vouch the  com»ion 

t     Vouchee* 


(<0  If  there  he  no  Summons*  then  fayt  voucheth  to 
Warranty  W.  W.  {the  Vouchee)  who  is  pre  fen  r  here 
in  Court  in  his  proper  Perfon,  and  freely  war- 
ranted the  Tenements  aforefaid  with  the  Appurre- 

nances  to   the  faid  C-  &c.   and   hereupon  chc  fait* 
A , 
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b 
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B5C  pading  Mttotetizg. 

vouch  to  Warranty  Jacob  Morland,  who  isl 
prefent  here  in  Court  in  his  proper  Perfon,  \ 
and  freely  warranteth  to  them  the  Tene-  j 
ments  aforefaid  with  the  Appurtenances,  t7c%  \ 
Count  agalnfi  And  hereupon  the  faid  A.  demandeth  againft 
him  the  faid  Jacob,  Tenant  by  his  own  War- 
ranty, the  Tenements  aforefaid  with  the  Ap- 
purtenances, in  Manner  aforefaid,  &c.  and 
whereupon  he  faith,  that  he  was  feifed  of  the 
Tenements  aforefaid  with  the  Appurtenances 
in  his  Demefne  as  of  Fee  and  Right  in  Time 
of  Peace,  in  the  Time  of  our  Lord  the  King 
that  now  is,  by  taking  the  Profits  thereof  to 
the  Value,  &c.  and  into  which,  &c.  And 
thereof  he  bringeth  Suit,  &c, 

SUtO  the  faid  Jacob,  Tenant  by  his  own 
Warranty,  defendeth  his  Right,  when,  tjt 
and  faith,  that  the  faid  Hugh  did  not  dif- 
feife  the  faid  A.  of  the  Tenements  aforefaid 
with  the  Appurtenances,  as  the  faid  A.  by  his 
Writ  and  Declaration  above  doth  iuppofe; 
And  of  this  he  puts  himfelf  upon  the  Coun- 
try, &c. 

3J1&  the  faid  A.  thereupon  craveth  Leave 
to  imparl ;  and  he  hath  ir,  &c.  And  after- 
wards the  faid  A.  cometh  again  here  into 
Court  in  this  fame  Term  in  his  proper  Perfon, 
and  the  faid  Jacob}  although  folemnly  called, 
cometh  not  again,  but  departed  in  Contempt 
of  the  Court,  and  maketh  Default;  %\)IX11 
frl2£  it  is  adjudged,  that  rhe  faid  A,  do  recover 
his  Seifin  againft  the  faid  C.  of  the  Tenements 
aforefaid  with  the  Appurtenances  ;  And  that 
the  faid  C.  have  of  the  Land  of  the  afore- 
faid W.  and  M.  to  the  Value,  &c.  And  fur- 
thermore, that  the  faid  IF.  and  M>  have  of 
i  the 


% 

Plea  of  the 

common 

VtHtbec* 


Imbarlance. 
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the  Land  of  the  faid  Jacob  to  the  Value,  &c.  Com.  Pleas. 
And  the   laid    Jacobin  Mercy,    &c.     *  And*  ^^ 
hereupon   the    laid  A.    prays   a    Writ   of  the  t0  tj,e  £K£{0f 
Lord  the  King,  to  be  dire&ed  to    the  Sheriffs  Roll. 
of  the  County  aforefaid,   to  caufe   full   Seifin  Award  of  the 
of  the   Tenements  aforefaid  with   the  Appur-^w#«f  Setfm 
tenances  to    be  delivered   to  him  •    and    it  \%**iJbtmm* 
granted  to  him,  returnable  herej  forthwith,  &c.+  vide  the 

J  Afterwards,    thac  is  to  fay,  the  Day  of  Writ  of  Seifin. 

in   this   fame  Term,  the  faid  A.  cometh  .  0     .' 

here  into  Court  in  his  proper  Perfon,   and  the  which  Day 
Sheriff,  namely,  R.S.  Efq;  now  returneth,  that  the  faid  A.  if 
he,  by  Virtue  of   the   aforefaid    Writ  to  him  ***  Summons 

dh-eRed,  on  the Day  of  the  fame  Month  "  tamable 

0f did  caufe    full  Seifin  of  the  Tene-  *£££"? 

ments  aforefaid  with  the  Appurtenances,  to  be 
delivered  to  the  aforefaid  A.  as  by  the  faid 
Writ  he   was  commanded,  &c.  §  §  Thus  far  on 

the  Roll. 

The  'Entry  of  a  Recovery  with  a  Jingle 

Voucher. 

Somerftt/hire,  (T.  A.  B.  (the  Demandant)  in  his 
proper  Perfon  demandeth  againft  C.  D.  (the 
'tenant)  and  Jo  go  on  with  the  County  as  in 
the  Lift  precedent   to  brings   Suit,  &c. 

SlltO  the  faid  C.  in  his  proper  Perfon  comes 
and  defends  his  Right,  when,  &c.  And  there- 
upon voucheth  to  Warranty  Jacob  Morland, 
who  is  prefent  here  in  Court  in  his  proper 
Ferfon,  and  freely  warranteth  to  him  the  Te- 
nements aforefaid  with  the  Appurtenances, 
&c.  And  hereupon  the  faid  (the  Demandant) 
demandeth  againft  the  faid  Jacob,   Tenant   bv 

his 
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Com.  Picas,  his  own  Warranty,  (and  fo  go  on  with  the  Count 
againft  the  Common  Vouchee,  the  Plea  of  the 
Common  Vouchee,  and  the  Imparlance,  as  in  the 
lafl  precedent  to  the  Judgment,  and  then  go 
on  thus  in  the  fame  Line:)  %l]tXtfO)t  it  is 
adjudged,  that  the  faid  A.  do  recover  his  Set- 
fin  againft  the  faid  C.  of  the  Tenements 
aforefaid  with  the  Appurtenances;  and  that 
the  faid  C.  have  of  the  Land  of  the  faid  Ja- 
cob to  the  Value,  &c.  And  the  faid  Jacob  in 
Mercy,  &c.  And  hereupon,  (&c.  as  before  to) 
Commanded,  &c. 

J  Recovery  with  a  treble  Voucher* 

It  varies  from  the  firft  Precedent  only  in 
this,  inftead  of  the  firft  Vouchee  calling  the 
Common  Vouchee  to  Warranty,  he  calls  the 
other  Vouchee  thus : 

And  the  faid  W.   and  M.fhis  Wife) 


Tenants  by  their  own  Warranty,  defend  their 
Right,  when,  &c.  And  thereupon  they  fur- 
ther vouch  to  Warranty  J.  S.  Gentleman, 
(the  fecond  Vouchee)  fummoned  in  the  Couttty 
aforefaid  ;  let  them  have  him  here,  (the  Re- 
turn) by  the  Aid  of  the  Court,  &c.  The  fame 
Day  is  given  here  as  well  to  the  faid  A.  and 
C.  as  to  the  faid  W.  and  M.  Tenants  by  their 
Warranty,  &c.  At  which  Day  here  comes  as 
well  the  faid  A.  B..\n  his  proper  Perfon,  as 
the  faid  C.  D.  and  the  faid  W.  W.  and  M. 
(his  Wife)  by  their  Attornies  aforefaid  :  And 
the  faid  J.  S.  being  fummoned,  &c.  cometh 
hkewife  by  K.  L  hh  Attorney,  and  freely 
i  warrants 
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warrants  the   Tenements    aforefaid    with   the  Com.  Tlcas. 

Appurtenances   to   the  faid    IV.   and    M.  &c. 

And   thereupon  the  faid  A.  demandeth  againft 

the  faid  J.  (who  vouches   the  common  Vouchee* 

as  VV.  VV.  c\c.   the  firjl  Vouchee  did  in  the  firft 

precedent,   and   fo    proceed   till    you    come  to 

the  Judgment,)    and   that  the  faid  C.  have  of 

the  Land  of  the  faid  IV.  and  M.  to  the  Value, 

&c.    And   further,   that  the    faid  IV.  and    M. 

have  of  the  Land  of  the  faid  J.  to  the  Value, 

(7c.    And  furthermore,  that  the  faid  J.   have 

of  the  Land    of  the  faid  Jacob    to  the  Value, 

&c.    And  the  faid  Jacob  in  Mercy,  &c.    And 

hereupon  the  faid  A.  (as  in  the  former.) 

If  the  Recovery  be  with  a  Quadruple 
Vouchee,  there  is  no  other  Difference  than 
by  altering  it  in  the  fame  Manner  as  the  laft 
mentioned  Precedent  is  from  the  firft. 

Of  entring  the  Mittimus  a?id   T!ran- 
jfcript  07i  the  Roll, 

Where  there  is  a  Dedimus  poteftatem  to 
take  the  Warrant  of  Attorney  of  any  of  the 
Parties,  then  the  Mittimus  and  Tranfcript 
muft  be  entered  on  the  Recovery-Roll  in  fmall 
Secretary  Hand  before  the  Recovery  thus: 

©tit  LOjtl  tlje  fttltnf  hath  fent  here  to 
his  Juftices  of  the  Bench  his  Writ  of  Mit- 
timus clofed,  (together  with  the  Tenor  of  his 
faid  Majefty's  certain  Writ  of  Dedimus  po- 
teflatem  for  receiving  the  Warrant  of  Attor- 
ney taken  thereon,)  in  thefe  Words,  t©CQ?(J£ 

Vol,  II.  R  the 
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Com.  Picas.  tne  Second,  (&c)  Greeting  :  The  Tenors, 
(O'c.)  reciting  the  Mittimus  and  Tranfcnpt 
verbatim  to  the  End,  then  either  in  exemplify. 
ing  Hand,  or  in   large  Secretary  Hand,   go  on 

with  your  Recovery  as  before,  beginning  a  new 
Line  about  an  Inch  below. 

Of  .'Exemplifying  the  Recovery. 

The  Writs  and  Rolls  being  ready,  you  muft 
exemplify  the  Recovery  on  a  10  s.  Stamp,  in 
this  Manner : 

©COJge  the  Second,  (&c.)  Faith,  &c.  €0 
nil  to  whom  thefe  our  prefent  Letters  (hall 
come,  Greeting  :  j£\!10tP  yd  that  amongft 
the  Pleas  of  Land  inrolled  at  Weftminfter  be- 
fore Sir  John  Willes,  Knt.  and  his  Brethren, 
our   Juftices  of  the  Bench,    of  the  Term  of 

« in  the  Year  of  our  Reign,  upon 

the  CCC  Roll  it  is  thus  contained:  (EIR- 
iDljCtC,  &c.  (and  fo  go  on  as  on  the  Roll, 
but  not  in  Paragraphs,  to)  as  by  the  faid 
Writ  he  was  commanded,  cjrc.  (and  then  £0 
on  in  the  fame  Line  thus  :)  311  and  lingular 
which  PremifTes,  at  the  Requeft  of  the  faid 
A.  by  the  Tenor  of  thefe  Prefents,  we  have 
commanded  to  be  exemplified.  In  Teftimony 
whereof  we  have  caufed  our  Seal,  appointed 
for  fealing  Writs  in  the  Bench  aforefaid,  to 
be  affixed  to  thefe  Prefenrs.  GUttriCfS  Sir 
John  WiUes,  Knt.  at  Weftminfier  the  — —  Day 
of in  the Year  of  our  Reign. 

Cooke. 

You 
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You  mud  Tefte  your  Exemplification  after  Com.  Picas, 
the  Return  of  the  Writ  of  Seiiin,  if  fuch 
Writ  be  returnable  in  the  fame  Term  in  which 
Judgment  was  given;  but  if  the  Writ  of  Seifin 
be  returnable  of  a  fubfequent  Term,  then  you 
Tefte  your  Exemplification  the  laft  Day  of 
the  Term  in  which    Judgment  was  given. 

Then  carry  this  Exemplication,  together 
with  the  Writ  of  Entry,  Mittimus  and  Tran- 
fcript,  and  the  Writ  of  Summons  and  Seiiin, 
and  the  Rolls,  to  the  Prothonotary's  Office, 
and  there  you  muft  docquet  the  Rolls,  enter 
the  Recovery  on  the  Remembrance-Roll,  and 
one  of  the  Prothonotary's  Clerks  will  exa- 
mine the  Writs,  Entries  and  Exemplification, 
and  then  fign  the  Exemplification  ,•  you  pay 
him  1  /.  5  s.  for  the  Entry  of  the  Recovery 
and  filing  the  Writs,  and  Tigning  the  Exempli- 
fication, if  the  Recovery  be  with  a  double 
Voucher  by  Warrant  of  Attorney;  and  only 
13/.  when  a  double  Voucher  in  Perfon; 
and  you  pay  2  s.  2d.  at  the  Seal- Office :  But  if 
the  Recovery  is  not  paft  of  the  fame  Term 
it  is  of,  it  muft  be  figned  by  the  Clerk  of 
the  Treafury,  for  which  you  pay  2  s.  before 
it  muft  be  fealed. 
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Selea  PRECEDENTS  of 
Declarations  in  the  Com- 
w.on  Elects. 


On  a  Tromiffory  KOT^E  agai/fi  th 
'Drawer,  at  the  Suit  of  an  In- 
dor  fee. 

London,   to  wrt,*V  ft   M.    late     of    London, 

Xv  J.*  Merchant,  was  at- 
tached to  anfiver  unto  G.  M-  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  G.  by  D.  R.  his  Attorney  com- 
plains, That  fcljCCCOS  the  aforefaid  M.  on 
the  fecond  Day  of  May  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and 
thirty-one,  at  London,  to  wit,  in  the  Parifh  ot 
the  Bletfed  Mary  of  the  Arches  in  the  Ward 
of  Cheap,  made  his  certain  Note  in  Writing, 
fubfcribed  with  his  proper  Hand,  called  * 
Promijfory  Note,  bearing  Date  the  fame  Day 
and  Year  abovefaid,  and  by  the  fame  Note 
the  fame  M.  promifed  to  pay  to  one  W>  L> 
by  the  Name  of  Mr.  IV.  L  or  Order,  on  or 
before  the  fifth  Day  of  June  then  next 
following,  One  thoufand   three  hundred  and 

fixtecn 
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lixteen  Pounds,  Value  received:  JlllD  toIj£tTt12  Com.  Plea*. 
fllfO  the  aforefaid   IV.  L.  afterwards,    to  wit, 
the   firft   Day   of    June    in    the  Year    above- 
laid,    at    London    aforefaid    in    the  Parifh    and 
Ward  aforefaid,  (the   aforefaid  Sum  of   Money 
in   the    Note  aforefaid,    or  any  Part    thereof, 
not  being    paid,)   by  a    certain    Indoifemenc 
on  the    Note   aforefaid,    fubfcribed    with   the 
proper  Hand  of  the  faid  W.  ordered  the  afore- 
laid  M.   to  pay  the  aforefaid   Sum   of  Money 
in  the  Note  aforefaid  mentioned  to   the  afore- 
faid G.  of  which  faid  Indorfement  the  fame  M. 
afterwards,    to  wit,    the    fame  Day  and  Year 
lift  abovefaid,    at  London  aforefaid  in  the  Pa- 
rifh and  Ward  aforefaid,  had  Notice,  by  Reafon 
whereof,    and  alfo    by    Force   of   the  Statute 
in  fuch  Cafe  made  and  provided,  the  aforefaid 
M.  became  liable    and  chargeable  to   pay    to 
the  atorefaid    G.   the    aforefaid  Sum  of   One 
thoufand    three   hundred    and  fixteen   Pounds, 
h  the  Note  aforefaid  mentioned,  according   to 
the  Tenor  and  Effect   of  the  fame   Note  and 
Indorfement  aforefaid  :    And   the   aforefaid  AL 
being  fo  liable  and  chargeable  as  aforefaid,  af- 
terwards, to  wit,  the  Day  and  Year  laft  above- 
faid, at  L.   aforefaid  in    the  Parifh   and  Ward 
aforefaid,  in  Consideration  thereof  aiTumed  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  G.  that  he  the  fame  M.  would  well 
and  truly  pay  and  content  to  the  fame  G.  the 
aforefaid  One  thoufand  three  hundred  and  fix- 
teen Pounds  in  the  Note  aforefaid  mentioned, 
according   to  the  Tenor  and  Effect  of  the  fame 
Note,  and    the  Indorfement    aforefaid.     JlllQ  Money  U\& 
WjCtCitjS  nlfO    the  aforefaid  M.  afterwards,  out  and  **> 
to  wir,  the  tenth  Day   of  'June  in   the  Year  fended* 

II  3  abovefaid 
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Com.  Picas,  ^bovefaid,  at  London  aforefaid,  to  wit,  in  the 
PariQi  and  Ward  aforefaid,  was  indebted  to  the 
fame  G.  in  fifteen  hundred  Pounds,  of  lawful 
Money  of  this  Kingdom,  for  fo  much  Money 
by  the  faid  G.  for   the  aforefaid  Af.  and  at  his 
fpeciil  Inftancc  and  Requeft,  before  that  Time 
paid,   laid  out  and  expended ;    and  the  afore- 
iaid  M.    being   fo  indebted,   in  Confideration 
thereof  afterwards,  to  wit,  the  fame  Day  and 
Year  lad  abovefaid,  at  London  aforefaid  in  the 
Parifh  and  Ward  aforefaid,  aflumed  upon  him- 
felf,    and    then   and    there  faithfully   promifed 
the  fame  G.  that  he  the  fame  M.  would  well 
and  truly  pay  and  content  to  the  fame  G.  the 
aforefaid    fifteen   hundred    Pounds,    when  he 
Money  lent    fhould  be  thereto  afterwards  requeued.    9nB 
and  borrozve;!.  U)!]££Cil3  fllfO  the  aforefaid   M.   afterwards, 
to  wit,  the  fame  Day  and  Year  laft:  abovefaid, 
at   London    aforefaid    in  the   Parifh  and  Ward 
aforefud,  was  indebted  to  the  fame  G,  in  o- 
ther  fifteen  hundred    Pounds  of    like  lawful 
Money,  for  fo  much  Money  by  him   the  faid 
G.  to  the  fame  M.  and  at  the  fpecial  Infhnce 
and  Requefr.  of  the  faid  M.  before  that  Time 
advanced  and  lent  ;    and  the  aforefaid  M.  be- 
ing fo  indebted  the   fame  M.  afterwards,  to 
wit,    the    fame    Day   and   Year    laft    above- 
faid,   at  London  aforefaid  in    the  Parifh   and 
Ward    aforefaid,   in   Confideration  thereof  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  G.  that  he  the  fame 
M.  would  well   and  truly  pay  and  content  to 
the    fame    G.  the    aforefaid    fifteen    hundred 
Pounds   laft  mentioned,    when   he    fhould  be 
thereto  afterwards  requefted  :  MZ*OZttl)tUl$ 
the  aforefaid  M.   not  at  all   regarding  his  fe- 

vera! 
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veral  Promifes    and    AfTumprions    aforefaid    in  Com*  Picas. 
Form  aforefaid  made,  but  contriving  and  frau- 
dulently intending  the  fame  G.   in   this  Behalf 
craftily    and   fubtiily   to   deceive    and    defraud, 
the  aforefaid  feveral  Sums  of   Money,   or  any 
Part  thereof,    to   the   fame    G.   he    hath    not 
paid,  or  any  wife  for  the  fame  contented,  (al- 
though  the  aforefaid  M.    afterwards,    to    wit, 
the   fame    Day    and    Year   Jaft  abovefaid,    at 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid,   was    requefled  fo   to  do;)  but    hath   hi- 
therto altogether  refufed,   and  flill  doth  refufe 
to  pay,  or  any  wife  content  him  for  the  fame  ; 
Whereupon   the  fame  G.   faith   that   he  is  in- 
jured,  and  damnified    to  the  Value  of   fifteen 
hundred  Pounds ;    And  thereof  he    brings  his 
Suit,  &c. 

■ 

Upon  a  TromiJJbr)'  Note  againft   the 
Drawer,  at  the  Suit  of  Tartners. 

London,  to  wit,Q  F.  late    of  London,    Mer- 

i^#  chant,  was  attached  to 
anfwer  S.  W.  J.  W.  and  J.  H.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  S.  J.  and  J.  by  D.  R.  their  Attorney, 
complain,  That  M)Zttii$  on  the  thirty-full: 
Day  of  OElober  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirty-one,  and 
long  before,  the  aforefaid  S.  IV.  and  Com- 
pany, to  wit,  the  aforefaid  J.  W.  and  J.  H. 
were,  and  (till  are  Partners,  to  wit,  at  Lon- 
don, in  the  Parifh  of  the  BlefTed  M.vy  of  the 
Arches  in  the  Ward  of  Cheap.  And  whereas 
^Ifo  the   aforefaid   (Defendant)  after  the   flrft 

R  4  Day 
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Com.  Pleas.  Day  of  May  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  five,  to  wit,  the 
aforefaid  thirty-firft  Day  of  OBober  in  the 
Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  thirty-one,  at  London  aforefaid  in  the 
Parifh  and  Ward  aforefaid,  made  his  certain 
Note  in  Writing,  fubfcribed  with  his  proper 
Note.  Hand,  called   a  Promiflory  Note,  bearing  Date 

the  fame  Day  and  Year  laft  abovefaid,  and  then 
and    there   delivered   the    fame   Note    to   the 
aforefaid    (Plaintiffs)  and    by  the  fame  Note 
the  fame  (Defendant)  promifed   to  pay  to  the 
aforefaid  (Plaintiffs)  (by  the  Name   of  6".  W. 
and     Company,)    or    Bearer,     One     hundred 
eighty-feven  Pounds,   upon  the  eighth  Day  of 
November    next    following,    Value   received; 
by  Reafon  whereof,  and  alfo'  by  Force  of  the 
Statute  in   fuch  Cafe   nude  and  provided,  the 
fame   (Defendant)  became  liable  and   charge- 
able to  pay  the  aforefaid  (Plaintiffs)  the  afore- 
faid One    hundred    and    eighty-feven    Pounds 
in  the  Note  aforefaid  conrained,  according  to 
the  Tenor  and  Effect  of  the  fame  Note  :  And 
the   aforefaid  (Defendant)  being  fo  liable  and 
chargeable,  afterwards,  to  wit,  the  fame  thirty- 
firft  Day  of  OBober  in  the  Year  laft  above- 
faid,   at    London   aforefaid    in    the  Parifh  and 
Ward  aforefaid,    in  Confederation   thereof  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully  promifed   the   fame  (Plaintiffs)    that  he 
the  fame  (Defendant)   would    well   and   truly 
pay   and  fatisfy   to   the   fame   (Plaintiffs)   the 
aforefaid  One  hundred  and  eighty-feven  Pounds 
in  the  Note  aforefaid  contained,  according  to 
{he  Tenor  and  Effect  of  the  fame  Note  :  0t" 

DSCtljelerS  the  faid  5.  F.  his  Promife  and  At 

fumption 
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fumption   aforefaid,    in    Form    aforefaid    made,  Com.  Picas, 
not  in  the  leaft  regarding,   but  conniving  and 
fraudulently   intending  the   (aid    S.  IV.    J-  W* 
and  ^.//.  in   this   Behalf  crafti'y  and    fubtilly 
to  deceive  and  defraud,  the  faid  feveral  Sums> 
or  any  Part  thereof,  to  the  faid  S.  W~  J.  IV. 
or  7.  H.   or  either  of   them,    hath   net  paid, 
or  to  them  or  either  of  them  for  the  fame 
contented;  (although  to  do  this  the  faid  S.  F. 
afterwards,  and   after   the  Time   for  Payment 
of  the    Money    mentioned  in   the   faid    Note 
became  due,    to  wit,    the  ninth 'Day  of  No- 
lembrr    aforefaid,     at  London   afoiefaid    in   the 
Parifh  and   Ward   aforefaid,  by    the  faid  S.  IV. 
<].  W.  and  J.  H.  and  often    fince,  hath   been 
thereto  requeued,)    but  the  fame  to  them,  or 
either  of  them,  to  pay,  or  any  wife  content, 
he  hath  altogether  refufed,    and  flill  doth  re- 
fufe,  to  the  Damage  of  the  faid  S.  W.  J.  IV. 
and  J'  H.  two  hundred  Pounds;    And  there- 
fore  they  bring  their  Suit,  &c. 

Upon  a  foreign  Bill  of  Exchange  pro- 
tefted,    by  an    Indorjee    agawji   the 

^Drawer. 

London,   to  wit,Q   F.  late  of  London,    Mer- 

O*  chant,  was  attached  to 
anfwer  G.  M.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  fame  G.  by 
D.  R.  his  Attorney  complains,  That  tUljftC* 
fl£  on  the  twenty- fourth  Day  of  December 
New  Stile,  (being  the  thirteenth  Day  of  De- 
cember Old  Stile,)  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred   and  thirty-one, 

at 
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Com.  Pteaj.  at  London,  to  wit,  in  the  Farifh  of  the  BlefTed 
Mary  of  the  Arches  in  the  Ward  of  Cheap, 
the  aforefaid  S.  then  and  there  reflding  and 
exercifing  the  Art  and  Bufinefs  of  a  Merchant, 
according  to  the  Ufe  and  Cuftom  of  Mer- 
chants, made  a  certain  Bill  of  Exchange,  bear- 
ing Date  the  fame  Day  and  Year  abovefaid, 
figned  and  fubfcribed  with  the  proper  Hand 
of  him  the  faid  S.  and  directed  his  fame  Bill 
of  Exchange  to  one  J.  F.  Merchant  at  B.  and 
by  the  fame  Bill  fo  directed  required  the  fame 
J.  at  three. Ufances,  (to  wit,  at  the  End  of 
three  Months  then  next  following,)  to  pay  at 
the  Houfe  of  Monfieur  P.  C.  at  Paris,  Two 
thoufand  fix  hundred  forty-five  Livres  of 
Tviirnay  in  current  Money,  to  the  Order  of 
Af.  the  Count  of  Sillery  y  Value  received,  from 
the  faid  M  the  Count  of  Sillery,  in  Wines; 
and  afterwards,  to  wir,  the  thirty-firft  Day 
of  January  New  Stile,  (being  the  twentieth 
Day  of  the  fame  Month  of  January  Old  Stile,) 
in  the  Year  fcf  our  Lord  One  thoufand  feven 
hundred  and  thirty-one  abovefaid,  at  London 
aforefaid,  to  wit,  in  the  Parifh  and  Ward  afore- 
faid, according  to  the  Cuftom  of  Merchants, 
the  fame  J.  F.  accepted  and  fubfcribed  the 
aforefaid  Bill  fo  made  and  directed  :  But  the 
aforefaid  J.  F.  at  the  End  of  the  aforefaid 
three  Months,  nor  at  any  Time  before,  or  af- 
ter, hath  not  hitherto  paid  or  fatisfied  to  the 
aforefaid  Count  of  Sillery,  or  his  Order,  the 
aforefaid  Two  thoufand  fix  hundred  forty-five 
Livres,  nor  any  Part  thereof,  although  the 
aforefaid  J.  at  the  End  of  three  Months  afore- 
faid, and  often  afterwards,  by  the  faid  Count 

of  Sillery  was  thereto  required  fo  t;o  do,  as  he 

the. 
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the  fame  J.  according  to  the   Form   and   Ef-  Com.  Picas. 
fed  of  the  aforefaid  Bill,  ought  to  have  paid. 
Whereupon  the  aforefaid  Bill  of  Exchange  fo 
as  aforefaid   made,  dire&ed    and  accepted,  on 
the   ninth    Day    of    April    according    tor   the 
New  Stile,  (to  wit,  the  twenty-ninth   Day  of 
March   according    to    the  Old  Stile,)    in    the 
Year  of  our  Lord  One  thoufand   feven   hun- 
dred and    thirty-two,  at  London  aforefaid,    to 
wit,  in  the  Parifh  and  Ward  aforefaid,  in  due 
Manner,  according  to  the  Ufe  of   Merchants, 
was  protefted   for  Want   of   Payment  thereof. 
And   afterwards,    and    before  the  Payment  of 
the  aforefaid  two  thoufand  fix  hundred  forty- 
five  Livres  mentioned  in  the  aforefaid  Bill,   or 
of  any  Part   thereof,    to  wit,  the  eighth  Day 
of  May  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred   and  thirty-two  abovefaid, 
at  London   aforefaid   in    the  Parifh   and  Ward 
aforefaid,  the  aforefaid  Count  of  Stl/ery,  by   an 
Indorfement  fubfcribed  with  his  proper  Hand 
upon  the  Bill  aforefaid,  ordered  the  Contents 
of  the  aforefaid  Bill  to  be  paid  to  W.  G.  Value 
received  ;  and  the  aforefaid  W.  afterwards,  and 
before  Payment  of  the  aforefaid  Two  thoufand 
fix  hundred  forty-five  Livres  mentioned  in  the 
faid  Bill,  or  of  any  Part   thereof,  to  wit,  the 
fame  Day,  Year  and  Place   lafi:  abovefaid,  by 
another  Indorfement  fubfcribed   with  his   pro- 
per Hand  upon  the  Bill  aforefaid,  ordered  the 
Contents  of  the  Bill  aforefaid,   together  with 
the  Damages,  Interefb  and  Cofls,  to   be   paid 
to  the  faid  G.  by  the  Name  of  Mr.  George  M. 
or  his  Order,  Value  received,  in  Account:    Of 
all  which  Premiffes  the  fame  S.  F.  afterwards, 
to  wit,  the  fame  Day  and  Year  laft   abovefaid, 

at 
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Com.  Picas.  at  London   aforefaid  in    the   Parifh  and  Ward 
aforefaid,   had  Notice  :    By  Reafon  of  which 
faid  Premiffes  the  aforefaid  S.  F.  according  to 
the   Cuftom  of   Merchants  became   liable  and 
chargeable,  and  ilill   is  liable   and  chargeable, 
with  the  Payment  of  the  aforefaid  Two  thou- 
fand    fix  hundred  and    forty- five   Ljvres,  with 
all  Damages,  Intereft  and  Cofis,  to  the  afore- 
faid G   by  Reafon  of  the  Non-payment  there- 
of, according   to  the  Form   and   Efrec~t  of  the 
Bill    of    Exchange     {o    as   aforefaid   accepted, 
protefted  and   indorfed,   according  to  the  life 
and  Cuftom  of  Merchants.     And  the  fame  S, 
being  fu  liable  in  Confideration  of  the  Pre- 
mifles, afterwards,  to  wit,  the   tenth  Day  of 
May  in   the  Year  of  our  Lord  One  thoufand 
ftven   hundred    and   thirty- two    Old   Stile,  at 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid, affumed  upon  himfelf,  and  then  and  theie 
faithfully    promifed  the  fame  G.   that  he  the 
fame  S.  would  well  and  truly  pay   and  fatisfy 
to  the  fame  G.  the  aforefaid  Two  thoufand  fix 
hundred   and    forty-five   Livres,    with  all  Da- 
mages, Intereft  and  Colls  by   Occafion  of  the 
Non-payment  thereof  as  aforefaid  :    And  the 
fame  G.  farther  faith,  That  the  aforefaid  Two 
thoufand    fix    hundred    forty-five     Livies   in 
'Joiivn.iy  Money   are   worth   in  Britijh   Money 
Two  hundred  and  iixty  Pounds;  and  that  the 
Damages,  Intereft  and  Coils  of  the  faid  G.  by 
Reafon   of  the  Non  payment  of  the  aforefaid 
Bill  of  Exchange,   amount   to   fifty  Pounds  of 
lawful  Money  of  Great  Britain,   whereof  the 
fame   G.  on  the  Day,  Year,    and  at  the  Place 
bil    mentioned,    gave  Notice  to  the   fame  S. 
;$£f  the  hid  S.  no:  in  ;he  leaft  regarding,  (&c.) 

Another 


Wttl&v&tiotit  in  Cafe,  253 

Com.  Pleas, 

Mother   upon  a  Foreign  "Bill  of  Ex- 
change  accepted  at  the  Suit   of  an 

Indorfee. 

London,  to  wit,  IT 7     W~    late   of    London* 

V V  •  Merchant,  was  at- 
tached toanfwer  unto  J.  G.  of  a  Plea  of  Tref- 
pafs  upon  the  Cafe,  &c.  And  whereupon  the 
fame  7-  by  D.  R.  his  Attorney  complains,  That 
toIjCt€D0  on  the  fourteenth  Day  of  OElober  in. 
the  Year  of  our  lord  Onethoufand  feven  hun- 
dred and  thirty-one,  and  long  before,  and  hi- 
therto one  Q.IV.  was  and  hath  been  a  Merchant, 
smd  a  Perfon  refiding  and  trading  in  Parts  be- 
yond Seas,  to  wit,  at  St.  Johns  in  Newfound- 
land, and  one  J.  Greenway  and  his  Company, 
to  wit,  one  William  Allovoay,  William  Metk- 
win,  Nathaniel  Galum,  John  Burridge,  Sa- 
muel Cutheritigton,  and  George  Belch,  and  the 
atbrefaid  William  Wood  and  George  Gee,  then 
and  for  all  the  fame  Time  were,  and  £1111  are 
Merchants  refiding  and  trading  within  this 
Kindom,  to  wit,  at  London  aforefaid,  in  the 
Parifh  of  the  Blejfed  Mary  of  the  Arches  in 
the  Ward  of  Cheap-,  and  the  fame  Giles  being 
fo  refiding  and  trading,  the  fame  Giles  the  fame 
fourteenth  Day  of  October  in  the  Year  above- 
faid  at  St.  Johns  aforefaid,  in  the  Parts  beyond 
Seas  aforefaid,  according  to  the  Ufe  and  Cu- 
ftom  of  Merchants  in  fuch  Cafe  ufed  and  ap- 
proved of  from  the  Time  whereof  the  Me- 
mory of  Man  is  not  to  the  contrary,  made 
three  Bills  of  Exchange  in  Writing  for  one  and 
the  fame  Sum  of  Money,  to   wit,  the  firft,  fe- 

cond, 


i54  declarations  hi  Cafe. 

Com.  Pleas.  con^,  a°d  third  Bill  of  Exchange,  bearing  Date 
the  fame  fourteenth  Day  of  October  in  the  Year 
abovefaid,  and  dire&ed  the  fame  Bills  to  the 
fame  William  Wood  then  trading  feparately  at 
London  aforefaid,  in  the  Parifh  and  Ward  afore- 
faid  ;  and  by  the  aforefaid  fecond  Bill  of  Ex- 
change requeued  the  fame  William  Wood  to 
pay  or  caule  to  be  paid  to  the  laid  Jofeph  and 
Company,  then  redding  and  trading  at  London 
aforefaid,  in  the  Parifh  and  Ward  aforefaid,  the 
Sum  of  130/.  Value  received  at  forty  Days  af- 
ter Sight  of  the  fame  fecond  Bill  of  Exchange, 
(his  firft  or  third  Bill  of  Exchange  aforefaid  not 
being  paid  )  And  the  fame  Jofina  fuirher  faith-, 
That  afterwards*  and  before  Payment  or  Satis- 
faction of  the  aforefaid  Sum  of  Money,  in  the 
aforefaid  three  Bills  of  Exchange,  or  any  of 
them  contained,  to  wir,  the  fixth  Day  of  Sef* 
tember  in  the  Year  abovefaid,  at  London  afore* 
faid  in  the  Parifh  and  Ward  aforefaid,  the  afore- 
faid Jofeph  according  to  the  Ufe  ^nd  Cultom 
of  Merchants,  by  an  Indorfement  with  his  pro- 
per Hand,  and  for  himfelf  and  Company,  by 
the  Names  of  Jofepb  Greenway  and  Company, 
upon  the  fame  Bill  of  Exchange  indorfed  and 
appointed  the  Contents  of  the  fame  fecond  Bill 
of  Exchange  to  be  paid  to  the  fame  yofbuayot 
Order,  for  Value  received  of  one  William  Alio- 
Hokji  (the  fame  Jofiua  then  trading  at  London 
aforefaid,  in  the  Parifh  and  Ward  aforefaid,)  and 
afterwards,  to  wit,  the  ninth  Day  of  December  in 
the  Year  abovefaid,  at  London  aforefaid,  in  the 
Parifh  and  Ward  aforefaid,  the  fame  Jolhua 
(hewed  to  the  aforefaid  William  Wood  the  fame 
fecond  Bill  of  Exchange,  and  the  aforefaid  In- 
dorfement thereupon:  And  the  aforefaid  W& 
1  Ham 
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Ham  I  food  upon  Sight  of  the  fame  fecend  Bill,  q  pleaj 
and  the  Indorfement  aforefaid,  according  to  the 
aforefaid  Ufe  and  Cuftom  of  Merchants  ufed 
from  the  Time  whereof  the  Memory  of  Man  is 
not  to  the  contrary,  then  and  there  accepted 
the  fame  fecond  Bill  of  Exchange,  to  pay  ac- 
cording to  the  Tenor  thereof,  (the  aforefaid 
firft  and  third  Bills  of  Exchange,  or  any  of 
them,  not  being  then  paid,)  by  which,  and  alfo 
by  Force  cf  the  aforefaid  Cuftom  of  Merchants 
in  that  Cafe  ufed  and  approved  of  from  the 
Time  whereof  the  Memory  of  Man  is  not  to  the 
contrary,  the  aforefaid  William  Wood  became 
liable,  and  yet  is  liable  and  chargeable  to  pay  to 
the  fame  Jojhua  the  fame  Sum  of  Money  in  the 
fame  fecond  Bill  of  Exchange  mentioned,  ac- 
cording to  the  Tenor  and  Effect  of  the  fame 
Bill  and  Indorfement  aforefaid ;  and  being  fo 
liable  and  chargeable  the  fame  William  Wood 
inConfideration  thereof  afterwards,  to  wit,  the 
fame  tenth  Day  of  December  in  the  Year  above- 
faid,  at  London  aforefaid,  in  the  Parifh  and 
Ward  aforefaid,  undertook,  and  then  and  there 
faithfully  promifed  the  fame  Jojbua  to  pay  him 
the  fame  Sum  of  Money  contained  in  the  fame 
fecond  Bill  of  Exchange,  according  to  the  Force 
and  Effect  of  the  fame  Bill  and  Indorfement 
aforefaid :  3llD  \Xft)ttZQ$  alfP  (For  Money 
laid  out,  paid)  and  expended.  For  Money  bor- 
rowed and  knt}  &c) 


For 
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Com.  Pleas. 

For  an  AJJignee  of  a  Bankrupt  a^ainfl 
two  Tkfendants^  where  o?ie  died  be- 
fore he  pleaded. 

London,  to  wit,  "If?    H.   late  of  London,  Tim- 

JL->«    ber- Merchant,  and  7.T, 
late   of  London,  Timber- Merchant,    were  at- 
tached  to  anfwer  unto  J.  B.  G.  C.  IV.  C.   E.  L 
J.T.  R.  D.  and  J.  E.  Affignees  of  the  Debts', 
Goods,    and     Chattels    of  IV.  A.    and     B.  R, 
Bankrupts,  according  to  the  Form  of  the  Sta- 
tute   lately    made    and    provided     concerning 
Bankrupts,  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
&c.  And  whereupon   the  fame  (Plaintiffs)  by 
D.  R.  their  Attorney  complain,  That   whereas 
the  aforefaid  E.  and  T.  on  the  thirtieth  Day  of 
April  in  the   fifth    Year  of  the    Reign  of  the 
Lord  George   the  Second,  now    King  of  Great 
Britain,  &c.  at  London  aforefaid,  in  the  Parifh 
of  the  B fifed  Mary  of  the  Aubes  in  the  Ward 
of  Cheap,  were  indebted  to  the  fame  (Plaintiffs) 
being    as    aforefaid    Affignees    of    rhe    Debts, 
Goods,  and  Chattels    of  the  faid    IV.  A.  and 
B  R.   Bankrupts  as   aforefaid,   in   59/.  lawful 
Money  of  this  Kingdom,  by  the  aforefaid  E. 
and  7f  or   the  aforefaid   IV  A.  and   B.  R.  be- 
lore  tbatTime   borrowed,  had,  and  received; 
and   being    fo  thereof  indebted  afterwards,  to 
wit,  the  fame   thirtieth   Day   of  April  in  the 
fifth  Year  abovefaid,  at  London  aforefaid,  in  the 
Parifh  and  Ward  aforefaid,  the  aforefaid  E.  and 
T*.  in  Conllderation  thereof  a  (Turned  upon  them- 
felves,  and  then  and   there  faithfully  promifed 
the  fame  (Plaintiffs y)  that  they  the  aforefaid  E. 
1  and 
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and  T.  would  well  and  truly  pay  and  fatisfy  to  Com.  Pleas, 
the  fame  (Plaintiffs)  the  fame  55?  /.  when  they 
fhould  be  afterwards  thereto  requeued:  3n& 
tDljCreaS  alfO  the  aforefaid  B.  and  T.  after- 
wards, to  wit,  the  fame  thirtieth  Day  of  April 
in  the  fifth  Year  abovefaid,  at  London  aforefaid, 
in  the  Parifh  and  Ward  aforefaid,  accounted 
together  with  the  aforefaid  (Plaintiffs)  being 
as  aforefaid  Afllgnees  of  the  Debts  and  Chattels 
of  the  aforefaid  [V.A.  and  B.  R.  being  Bank- 
rupts as  aforefaid,  of  and  concerning  feveral 
Sums  of  Money  to  the  fame  (Plaintiffs)  be- 
ing as  aforefaid  Affignees  of  the  Debts,  Goods, 
and  Chattels  of  the  aforefaid  W.  A.  and  B.  R. 
the  Bankrupts,  before  that  Time  due,  owing, 
and  then  being  in  Arrear  and  unpaid.  And  up- 
on that  Account,  the  aforefaid  £.  and  T!  were 
then  and  there  found  in  Arrear  towards  the 
fame  (Plaintiffs)  as  Aflignees  aforefaid,  in  48/. 
1 6  s.  6  d.  of  lawful  Money  ;  and  fo  being  there- 
of in  Arrear,  the  aforefaid  E.  and  T.  after- 
wards, to  wit,  the  fame  thirtieth  Day  of  April 
in  the  Year  abovefaid,  at  London  aforefaid,  in 
the  Parifh  and  Ward  aforefaid,  in  Confedera- 
tion thereof  aflumed  upon  themfelves,  and 
then  and  there  faithfully  promifed  the  fame 
(Plaintiffs)  that  they  the  aforefaid  E.  and  T. 
would  well  and  truly  pay  and  fatisfy  to  the 
aforefaid  (Plaintiffs)  the  48/.  16  s.  6d.  when 
they  fhould  be  thereto  afterwards  requeued  : 
?Ct  the  aforefaid  E.  and  T.  in  no  wife  regard- 
ing their  feveral  Promifes  and  AfTumptions  afore- 
faid, but  contriving  and  fraudulently  intending 
the  aforefaid  (Plaintiff V)  in  this  Behalf  crafti- 
ly and  fubtilly  to  deceive  and  defraud,  have 
not  paid,  nor  hath  either  of  them  paid  the 
Vol.  II,  S  aforefaid 
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Com.  Picas,  aforefaid  feveral  Sums  of  Money,  or  any  Part 
thereof,  to  the  fame  (Plaintiffs)  or  any  of  them, 
(although  to  do  this  the  atorefaid  £.  and  T. 
afterwards,  to  wit,  on  the  fame  Day  and  Year, 
and  at  the  Place  aforefaid,  and  often  fi nee,  by 
the  faid  (Plaintiffs)  have  been  requeued  ;J 
but  have  hitherto  altogether  refufed,  and  {till 
do  refufe  to  pay  the  fame  (Plaintiffs)  or  any 
Way  fatibfy  them  for  the  fame,  to  the  Damage 
of  them  the  faid  (Plaintiffs)  59  /•  And  there- 
foie  they  bting  their  Suit,  &\. 

Imparlance.  9llt?  the  aforefaid  E.  and  7^  by  J,  P.  their 
Attorney,  come  and  defend  the  Force  and  In- 
jury, when  and  where,  and  as  this  Court  (hall 
think  fit,  and  pray  therein  Leave  to  imparl 
here  until  in  the  Oflave  of  St.  Hillary;  and  it 
is  granted  to  him,  &c.  The  fame  Day  is  given 
to    the   aforefaid    (Plaintiffs)    here,   &c.    3t 

Ilea.  tDutCtj   '$Dii}>  came  here  as  well  the  aforefaid 

(PLiiatiffs)  by  their  Attorney  aforefaid,  as  the 
aforefaid  E.  II  by  the  aforefaid  J.  P.  his  Attor- 
ney, before  which  faid  Day  the  aforefaid  7.T. 
died  :  And  upon  this,  the  aforefaid  (Plaintiffs) 
according  to  the  Form  of  the  Statute  pray  that 
the  aforefaid  E.  H.  may  anfwer  to  the  Decla- 
ration aforefaid  :  And  the  aforefaid  E.  by  his 
Attorney  aforefaid  defendi  the  Force  and  Injury, 
when  and  where,  and  as  this  Court  (hall  think 
fit,  and  faith,  That  he  and  the  aforefaid  7.T. 
in  his  Life- time  did  not  affume  upon  themfelves 
in  Manner  and  Form  as  the  aforefaid  (Plain* 
tiffs)  above  complain  againff,  him  and  the 
aforefaid  X  T.  And  of  this  he  puts  himfelf  up- 
on the  Country;    And  the  aforefaid  (Plaintiff*) 

iikewife,  &c. 

Upon 
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Conn.  Pleas 

Upon  a  Policy  of  JJJiirance. 

London,  to  wir>TT>      H.  late  of  London,  Mer- 
its. •   chant,    was  attached  to 
anfiver  unto  j.E.  of  a  Pica  of  Trefpafs  upon 
the  Cafe,  &c.     And  whereupon  the  fame  John 
by  D.R.  his  Attorney  complains,  That  U)l)Cr£- 
fl0  on   the   feventh   Day  of   September  in   the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  thirty-one   at  London  aforefrid,  to  wit,  in 
the    parifh  of  the  Bl effect,  Mary  of  the  Arches 
in  the  Ward  of  Cheap,  he  the  fame  J.  E.  ac- 
cording to  the  Ufe  and  Cuflom  of  Merchants 
caufed  to  be  made  a  certain  Writing  of  AfTu- 
rance,  called  a  Policy  of  Affurance ;  in    which 
faid  Writing  is  contained,  that  the  aforefaid  J. 
as  well  in  his  own  proper  Name,  as  for  and  in 
the  Name  and  Names  of  all  and  every  other 
Perfon  or  Perfons,  to  whom  the  fame   belong- 
eth,  or  may  belong  in  Part,  or  in  all,  made  an 
Aflurance,  and  caufed   himfelf  and  them,  and 
every  of  them  to  be  aflured,   loll,  or  not  loft, 
at  and  from  Mew  England  to  Alt  cant  and  Lon- 
don upon   any  Kind    of  Goods  and  Merchan- 
dizes; and  alfo  upon  the  Body,  Tackle,  Appa- 
rel, Ordnance,    Ammunition,   Artillery,  Boar, 
and  other  Stores  of  and  in    the  good   Ship  cal- 
led the   Eagle  Galley,    of  the  Burden  of  one 
hundred    Tun   or   thereabouts ;    whereof  the 
aforefaid   J.  £.   was   Mailer    for  that    prefent 
Voyage,  or   wherever   elfe  he  fhould  go    for 
Matter  in  the  faid  Ship,  or  by  whatfoever  other 
Name  or  Names  the  fame  Ship,  or  the  Matter 
thereof  was  or  fhould  be  named  or  called,  be- 

S   %  ginning 
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Com.  Pleas,  ginning  the  Adventure  upon  the  faid  Goods 
and    Merchandizes,    upon    putting    the    fame 
aboard  the    fame  Ship    at  New  England,  and 
upon  the  fame  Ship,  &c.  at  its  Arrival  there, 
and  fo  fhould  continue  and  remain  during  his 
Stay  there  upon  the  faid  Ship,  &c.     And  fur- 
ther, until  the  faid  Ship,  with  all  its  Ordnance, 
Tackle,   Furniture,  &c.    and  the  Goods  and 
Merchandizes  whatfoever  fhould   be  arrived  at 
Alicante  and  during  their  Stay  there  upon  the 
faid   Ship,  and    upon    the    Goods,  until   they 
fhould  be  there  difcharged,  and   ro   begin  the 
Adventure  upon  fuch  Goods*  as  fhould  be  up- 
on the  faid  Ship  at  AUcant  :  And  further  until 
the  faid  Ship  and  Goods  (hould  arrive  at  Lon- 
don, and  upon  the  Ship,  &c>  whilft  fhe  fhould 
fray    at    Anchor   four    and    twenty  Hours  in 
Safety  ;  and  upon  the  Goods  and  Merchandizes 
whilft  the  tame  fhould  be  unloaded  and  landed 
lafe  on  Shore ;  and  it  fhould  be  lawful  for  the 
faid   Ship,    &c.    to   proceed    and   fail   in  that 
Voyage,  and  to  touch  at  and  flay  in  any  Ports 
or  Places  whatfoever,  without  Prejudice  to  that 
A  durance   of  "the  faid   Ship,    Goods,  or  Mer- 
chandizes, for  fo  much  as  concerned  the  Allu- 
red, by  the  Agreement  made  between  the  Af- 
fured  and  AfTurers,   in  that  Policy  fhould  and 
were  to   be  valued  at  and  allured,  fhould  not 
be  liable  to  make  Proof  of  his  Intereft,  without 
further  Account   to  be  given  by  the   Affured 
for  the    fame   touching  the  Adventure:    And 
the  Dangers  which  they  the  Affurers  were  con- 
tent to  bear  and  undertake  upon  them  in  that 
Voyage  were  of  the  Seas,   Men  of  War,  Fire- 
Ships,   Pirates,    Rovers,    Jettifons,    Letters  of 
Mart,    and   Contramart,  Taking   at  Sea,  Ar- 
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refts,  Restraints,  and   Detentions  of  all  Kings3  Com.  Pleat. 
Princes,  and  People,  of   what   Nation,   Condi- 
tion, or  Quality  foever    Barratry,    Mailer,  and 
Sailors,    and   of  all  other    Dangers,   Damages, 
and   Misfortunes   which   had    come   or   mould 
come  to   the    Hurt,   Detriment,  or  Damage  of 
the  faid  Goods,    Merchandizes,  and  Ship,  &c. 
or  any  Part  of  the  fame.     And  in   Cafe  of  any 
Lofs  or  Misfortune   it  fliould  be  lawful  for  the 
Allured,  their  Factors,  Servants  and  Am"gns3  to 
follow,  labour  and  travel  for,   in  and  about  the 
Defence,    Safety    and    Recovery    of    the  faid 
Goods  and  Merchandizes,  and  Ship,  &c.  or  any 
Part  of  the  fame,  without  Prejudice  to  that  Af- 
furance:  To  which  Charge  they,  the  AfTurers, 
are  each  of  them  willing  to  contribute  accord- 
ing to  the  Rate  and  Quantity  of  his  Sum  there- 
by a  (lured  :    And  it  was  agreed  by  the   fame 
Writing,    by    them    the    AfTurers^    that    that 
Writing  of  A  durance    fbould   be  oi    as  much 
Force  and  Effect  as  the  fureft  Writing  or  Policy 
of  AiTurance   before  then  made    in   Lombard- 
Street,  or  on  the  Royal  Exchange,  or  clfe where 
in  London:  And  fo  they  the  xAflurers  were  con- 
tent,   and    thereupon    promifed    and    obliged 
themfelves,  and  every  of  them  for  his  proper 
Part,  his  Heirs,  Executors  and  Goods,   to  the 
Allured,    their  Executors,   Administrators   and 
Afligns,  for  the  true  Performance  of  the  Pre- 
mises, confeffing  themfelves  paid  the  C  onfidera- 
tion  due    for  that  AfTurance  by  T.  B.  of  I_^on- 
doii,  Merchant,  at  and  according  to  the  Rare  of 
four  Pounds  in  the  Hundred;    and   in  Cafe   of 
Lofs  to  deduct  ten  Pounds  in  the  Hundred,  as 
by  the  fame  Writing  of  Aflurance  more  fully 
appears ;  And  the  ftme  J.  £.  faith,  That  after- 

S  3  ward*, 
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Com.  Pleas,  wards,  to  wit,  the  fame  Day  and  Year  above- 
faid,  at  London  aforefaid,    in  the    Parifh   and 
Ward  aforefaid,  the  fame  R.  had  Notice  of  the 
Writing  of  AfTurance  aforefaid;    and  then  and 
there  in  Confideration  that  the  fame  T!  B.  up- 
on the  Account  of  the    aforefaid  J.  E.   at  the 
fpecia)  fnflance  and   Requeft  of  him  the  faid 
R.  then  and  there  had  paid   to  the  aforefaid  R. 
the  Sum  of  ten  Pounds,  then   and  there   fub- 
fcribed  the  fame  Writing  of  AfTurance,  and  be- 
came Ailurer  according  to  the   Tenor    of  that 
Writing   for   One  hundred  Pounds,  the   Confi- 
deration thereof,  then  and  there  a  (fumed  upon 
himfelf,  and  faithfully  promifed  the  fame  J.E. 
that  he  the  fame  R.  would  well  and  truly  per- 
form all  and  lingular  the  Agreements  aforefaid 
in    the  Writing    aforefaid    mentioned,    on  the 
Part  o(  the  Allurfcrs  to  be  performed,  as  to  the 
aforefaid  One  hundred  Pounds:    And  the  fame 
jf.  E.    avers,  that  the  Ship  aforefaid,  with  di- 
vers Goods  and  Merchandizes  of  him  the  faid 
7-  loaded  upon  the  fame  on  the  twentieth  Day 
of  Auguft  lalt  mentioned,  departed   from  New 
England  on  her  Voyage  in  the  Writing  aforefaid 
mentioned  ;  and  afterwards,  to  wit,  the  thirtieth 
Day  of  September  in  the  fame  Year,arrived  at  Alt* 
cant  aforefaid  in  the  Kingdom  of  Spain,  with  the 
Goods  and  Merchandizes  aforefaid  :  And  that  the 
Ship  aforefaid,  being  at  Alkant  aforefaid,  by  Or- 
der of  the  King  of  Spain,  and  again!}  the  Will  of 
him   J.  was   there  arreued,  retrained,  and  de- 
tained ;  and  afterwards,   by  Order  of  the  fame 
King  of  Spain  was  u fed  in  theBufinefsof  the  fame 
King,  until  that  Ship   by  certain  Men  of  War, 
1  Enemies  of  the  faid    King  of  Spain,  was  taken 
and  made  a*  Prev,  and  wholly  loft,  and  became 
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of  no  Value  to  the  aforefaid  7-  Of  all  which  Com,  Pleas, 
faid  Premises  the  fame  R  afterwards,  to  wit, 
the  fir  ft  Day  of  January  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty- 
one  at  Loudon  aforefaid,  in  the  Parifh  and 
Ward  aforefaid  had  Notice,  and  then  and  there 
was  requefled  to  pay  to  the  fame  J.  E.  Ninety 
Pounds,  deducting  Ten  Pounds,  Parcel  of  the 
aforefaid  One  hundred  Pounds,  fo  as  aforefaid 
affured  :  2nD  toljClCajS  illftf  the  aforefaid  R.  ' 
afterwards,  to  wit,  the  aforefaid  faft  Day  of 
January  in  the  Year  laft  abovefaid,  at  London 
aforefaid,  in  the  PariGi  and  Ward  aforefaid,  was 
indebted,  &c.  {For  Monies  had  and  receiv- 
ed) Sec.) 

Upon  fever al  Tro?niffory  Notes  figned  by 
the  Agent  of  the  'Defendant^  at  the 
Suit  of  an  Affignee  of  a  'Bankrupt. 

London,  to  wit,  Hp    B.  late  of  London ,  Mer- 

l  •  chant,  was  attached  to 
anfwer  unto  N- E.  R,M.  and  J.D.  Affignees 
of  the  Debts,  Goods,  and  Chattels  of  D.AL 
and  A.S.  Bankrupts,  according  to  the  Form  of 
the  Statute  lately  made  and  provided  concern- 
ing Bankrupts,  of  a  Plea  of  Trcfpafs  upon  the 
Cafe:  And  whereupon  the  fame  (Plaintiffs)  by 
D.R.  their  Attorney  complain,  That  tDljCrC- 
n^  the  aforefaid  D.  and  A.  at  the  Time  of  the 
making  the  feveral  Promiffory  Notes  hereafter 
mentioned,  were  in  Company  and  Partners  in 
the  Trade  of  Merchandizing,  one  R.B  after 
the  fit  ft  Day  of  May  in  the  Year  of  our  L«  rd 
One  thoufand  feven  hundred  and  five,  to  wit, 
the   eighteenth  Day  of  Augufl  in  the  Y?ar  of 

S  4  our 
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Com.  Pleas.  our  lord  One  thoufand  feven  hundred  and 
thirty-one,  then  being  Agent  of  the  aforefaid 
(Defendant)  then  being  a  Merchant,  and  by 
him  (Defendant)  ufually  intruded  to  make  and 
fign  Promiflbry  Notes  for  the  Payment  of  Mo- 
ney for  him  the  aforefaid  ( Defendant)  at  Lon- 
don aforefaid,  in  the  Iarifh  of  the  Blejjed  Mary 
of  the  Arches  in  the  Ward  of  Cheap,  made  a 
certain  Promiflbry  Note  in  Writing,  fobfcribed 
with  the  proper  Hand  of  the  aforefaid  R.B. 
bearing  Date  the  fame  Day  and  Year  Jaft  above- 
faid  ;  and  by  the  fame  Note  promifed  to  pay  to 
the  aforefaid  D.  and  A.  by  the  Name  or  Mef- 
fieurs  M.  and  Company,  or  Order,  Two  hun- 
dred Pounds  Sterling,  three  Months  3nd  fifteen 
Days  after  Date  of  the  fame  Note,  Value  re- 
ceived for  his  Matter,  the  faid  (Defendant)  by 
Reafon  whtreof,  and  alfo  by  Force  and  Vir- 
tue of  the  Statute  in  fuch  Cafe  made  and  pro- 
vided, the  fame  (Defendant)  is  liable  to  pay  to 
the  fame  D.  and  A.  the  aforefaid  Two  hundred 
Pounds,  in  the  Note  aforefaid  mentioned,  ac- 
cording to  the  Tenor  and  EfTecl  of  the  faid 
Note  ;  and  being  fo  liable  to  the  Payment  there- 
of, the  fame  (Defendant)  in  Confideration  there- 
of aftewards,  to  wit,  the  Ninth  Day  of  May 
in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-two  at  London  aforefaid, 
in  the  Parifh  and  Ward  aforefaid,  a  (Turned  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  (Plaintiffs)  to  pay  them  the  aforefaid 
Two  hundred  Pounds  in  the  Note  aforefaid 
mentioned,  when  he  fhould  be  thereto  after- 
wards requeued  :  £UlD  tefjcrcng  alffl  after- 
wards, and  after  the  aforefaid  firft  Day  of  MdJ 
in  the  Year  of  our  Lord  One  thoufand  feven 

hundred 
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hundred  and  five,  to  wit,  the  aforefaid  eigh  com,  pieas. 
teenth  Day  of  Auguft  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one, 
he  ttie  faid  R  B,  then  being  Agent  of  the 
aforefaid  (Defendant)  and  by  him  ufually  in- 
truded to  fign  PromifTory  Notes  for  the  fame 
(Defendant)  for  Payment  of  the  Money  men- 
tioned in  the  fame,  to  the  Perfon  or  Perfons 
therein  named  at  London  aforefaid,  in  the  Pa- 
rift]  and  Ward  aforefaid,  made  a  certain  other 
Promilfory  Note  in  Writing,  fubferibed  with 
the  proper  Name  of  the  aforefaid  R.  B,  bearing 
Date  the  fame  Day  and  Year  laft  abovefaid, 
and  by  the  fame  Note  promifed  to  pay  to  the 
aforefaid  D.  and  A.  by  the  Name  of  Meflieurs 
M.  and  Company,  or  Order,  One  Hundred 
forty-three  Pounds  Sterling,  three  Months  and 
fifteen  Days  after  Date  of  the  fame  Note,  Va- 
lue received,  for  his  Mailer  the  faid  (Defen- 
dant) by  Reafon  whereof,  and  by  Force  of  the 
Statute  in  fuch  Cafe  made  and  provided,  the 
fame  (Defendant)  became  liable  to  pay  to  the 
fame  D.  and  A.  the  aforefaid  One  hundred 
forty-three  Pounds  in  the  aforefaid  iaft  men- 
tioned Note  contained,  according  to  the  Te- 
nor and  Effect  thereof;  and  being  fo  charge- 
able with  the  Payment  thereof,  the  fame  (De- 
fendant) in  Confideration  thereof  afterwards, 
to  wit,  the  aforefaid  ninth  Day  of  May  in 
the  Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  thirty-two  abovefaid  at  London  afore- 
kid,  in  the  Parifh  and  Ward  aforefaid,  adorned 
upon  himfelf,  and  then  and  there  faithfully 
promifed  the  fame  (Plaintiffs)  to  pay  them  the 
aforefaid  One  hundred  forty-three  Pounds  in  the 
feme  Note  mentioned,  when  he  fliould  be  af- 
terwards 
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Com.  Picas,  terwards    thereto   requefted :    2ttt*   tOl)CtCi!g 

OlfO  (another  Count  on  another  Note,  the  fame  a$ 
the  laJU)    And  whereas  alfo  the  aforefaid  (De- 
fendant) afcer wards,  to  wit,  the  fame  Day  and 
Goods  fold  and  Y 'ear  laft  abovefaid,  at  London  aforefaid  in  the 
delivered.         parifh  and  Ward  aforefaid,  was  indebted  to  the 
fame  (Plaintiff:)   being   as  ?£orefaid  Aflignees 
of  the  Debts   of   the  aforefaid  D.  and  A.  the 
Bankrupts,   in  Cx  hundred  ninety  five  Pounds 
lawful  Money   of    this  Kingdom,    for  diveife 
Goods,  Wares  and  Merchandizes  of  the  afore- 
faid D.  and  A.  and   by   them  the  faid  D.  and 
A.  to   the  fame  (Defendant)  at  his  fpecial  In- 
ftance  and  Requeff  before  that  Time  fold  and 
delivered  ■  and  being  fo  indebted  the  aforefaid 
('Defendant)  afterward,    to  wit,   the   fame  Day 
and  Year,  and   at  the  P'ace  Jaft  abovefaid,  in 
Confideration  thereof  undertook,  and  then  and 
there  faithfully  promifed  the  fame  (Plaintiff*) 
to  pay  them  the  aforefaid  fix  hundred  ninety- 
five  Pounds,  when  he  fhould  be  thereto  after- 
wards required.     9M»    toljercag    fllffl  the 
aforefaid  (Defendant)  afterwards,  to  wit,  the 
fame  Day  and  Year,  and  at  the  Place  laft  above- 
faid, in  Confideration  that  the  aforefaid  D.  and 
A.  at  the  fpecial  Inftance  and   Requeft  of  the 
faid  (Defendant)   had    before  that   Time  foW 
and  delivered  to  the  fame  (Defendant)  diverfe 
other  Goods,  Wares  and  Merchandizes  of  them 
the  faid  D.  and  A.  afTumed  upon  himfelf,  and 
then    and   there  faithfully  promifed  the  fame 
(Plaintiff*)  being  as  aforefaid  Aflignees  of  them 
the  faid  D.  and  A.  the  Bankrupts,  to  pay  them 
.    fo  much    Money,   as   the   Goods,  Wares  and 
Merchandizes  aforefaid  laft  mentioned,  at  the 
Time  cf  the  Sale  and  Delivery  of  the  fame, 

wetf 
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were  reasonably  worth  :  And  the  fame  (Plain-  Com.  Picas. 
tiffs)  aver,  That  the  lad  mentioned  Goods, 
Wares  and  Merchandizes,  at  the  Time  of  the 
Sale  and  Delivery  of  the  fame,  were  reafonably 
worth  another  Sum  of  fix  hundred  fifty-nine 
Pounds,  lawful  Money,  to  wit,  at  London  aforefaid 
in  the  Parifh  and  Ward  aforefaid,  whereof  the 
aforefaid  (Defendant)  had  then  and  there  No- 
tice; $£t  the  aforefaid  (Defendant)  not  at  all 
regarding  his  feveral  Promifes  and  AfTumptions 
aforefaid,    in  Form  aforefaid   made,  (&c.) 

Upon  an  Inland  Bill  of  Exchange^  ac- 
cepted only  by  a  verbal  Acceptance. 


Middkfexy  to  wit,  T  G  late  of  IVtftminfler  in 

J#  the  County  aforefaid 
Gentleman,  was  attached  to  anfwer  unto 
H.  H  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
(STt.  And  whereupon  the  fame  H.  by  D.  R. 
his  Attorney  complains,  That  tDl)Cl'Cil0  on  the 
twenty- feventh  Day  of  September  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
thirty-one,  and  long  before  and  after,  one 
jf.  L.  lately  deceafed,  was  refiding  and  nego- 
tiating the  Bufinefs  of  a  Merchant,  at  the 
Town  of  Southampton  in  the  County  of  the 
fame  Town  within  this  Kingdom;  and  the 
fame  J.  L*  being  fo  refiding  and  negotiating, 
the  fame  J.  L.  on  the  fame  twenty- feventh 
Day  of  September  in  the  Year  abovefaid,  at  the 
Town  of  Southampton  aforefaid,  according  to 
the  Ufe  and  Cuftom  of  Merchants  in  fuch 
Cafe  there  ufed  and  approved,  from  the  Time 
whereof  the  Memory  of  Man  is  not   to  the 

contrary 
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Com.  Picas,    contrary,  made  a  certain  Bill  of  Exchange  in 
Writing,    fubfcribed    with    his    proper  Hand, 
bearing  Date  the  fame  twenty-feventh  Day  of 
September  in  the  Year  abovefaid,  and  then  and 
there  directed  the  fame  Bill  to  the  fame  J.  G. 
then  at  Wejlminfier  aforefaid  refiding,  trading, 
and   merchandizing,  and  by  the  aforefaid  Bill 
required    the  fame  J.  G.  to  pay  to  one  N.  K. 
then  at  Southampton  aforefaid  refiding,  trading 
and    merchandizing,    or   Order,    the  Sum  of 
fifty   Pounds,  for  Value  received  of  him  upon 
Account  of  the  aforefaid  J.  L.    And  the  fame 
H.  further  faith,  That  afterwards,  and  before 
Payment  or  Satisfaction   of  the  aforefaid  Sum 
of  Money  in  the  fame  Bill  contained,  to  wit, 
the    fame    twenty-feventh    Day   of  September 
in    the  Year  ot    our  Lord  abovefaid,    at  the 
Town  of  Southampton  aforefaid,  the  aforefaid 
N.  to    whom   or    whofe    Order    the    afore- 
faid    Money    in     the    fame     Bill     mentioned 
was    to   be   paid,    according    to  the   aforefaid 
Ufe  and  Cuftom  of  Merchants  in   that   Cafe 
for  the    Time   aforefaid    there    ufed    and    ap- 
proved, by  Indorfement  made  with  his  proper 
Hand  upon  the   fame   Bill   of  Exchange,  ap- 
pointed the  Contents  of  the  fame  Bill  to  be 
paid   to   the  fame  H.  or  Order,  then   at  Lon- 
don, in    the  Parifh  of  the  BlefTed  Mary  of  the 
styches  in   the   Ward   of   Cheap,    refiding,  tra- 
ding   and   trafficking  :    And   the  aforefaid  H. 
further  faith,    That   afterwards,     to  wit,  the 
fifth   Day  of  January  in  the  Year  abovefaid, 
he    the    fame    H.    at    I'Feftminfler    aforefaid, 
fhewed  the  fame  Bill  of  Exchange  fo  as  afore- 
faid indorfed  to  the    aforefaid  J.  6.  and  then 
aad  there  required   the  fame  J.  G.  to  accept 
4  -  the 


©ccIarattoit£  in  Cafe*  259 

the  Bill  aforefaid,    and   pay    to    the    fame   H.  Cora.  Pleas, 
the   aforefaid  fifty  Pounds    in    the    Bill  afore- 
faid mentioned,  according  to  the  Tenor  of  the 
fame  Bill  and  Indorfement  aforefaid;    and  the 
aforefaid   J.  G.  upon  Sight  of  the  fame  Bill, 
according  to  the  aforefaid  Ufe  and  Cuftom  of 
Merchants    from     the    whole    Time    aforefaid 
ufed   and  approved,  then   and  there  accepted 
the  fame  Bill  to  pay  to  the  fame  //.according 
to  the  Tenor   of  the  fame  Bill,    and    the  In- 
dorfement aforefaid    thereupon,  whereby,  and 
alfo  by  Force  of  the  aforefaid  Cuftom  of  Mer- 
chants, from  the  whole  Time  abovefaid  ufed 
and  approved,  the  aforefaid  J.  G.  became  lia- 
ble and  yet  is  liable  and  chargeable  to  pay  to 
the  fame  H.  the  aforefaid  Sum  of  fifty  Pounds 
in  the  fame  Bill  of  Exchange  mentioned,    ac- 
cording to  the  Tenor  and  Effect  of  the  fame 
Bill  and   Indorfement  aforefaid ;  and  being  to 
liable  and  chargeable  the  fame  John,  in  Con- 
fideration  thereof  afterwards,  to  wit,  the  fame 
fifth  Day  of  January  in  the  Year  abovefaid,  at 
JVeftminfier  aforefaid  undertook,  and  then  and 
there  faithfully   promifed  the   fame  H.  to  pay 
him    the   fame    Sum   of    fifty   Pounds   in    the 
fame  Bill  of  Exchange  contained,  according  to 
the  Tenor  of  the  fame  Bill   and   Indorfement 
aforefaid  :  3n5  tttfjCtCag   HifO  the   aforefaid 
J.  G.  &c.  (For  Money  laid  out,  expended  and 
paid  -,  and  for  Money  borrowed  and  lent.) 


For 
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Com.  PJcas. 

For  building  up  a  Shed^  which  flopped 

the  Light. 

London,  to  wit,  Hp  U.  late  of  London,  Pain- 

X  •  ter,  was  attached  to 
anfwer  to  T.  W.  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  &c.  And  wheteupon  the  fame  T.  IV, 
by  D.  R.  his  Attorney  complains,  That  UiljCtr- 
ft0  the  fame  {Plaintiff)  on  the  twenty-fifth 
Day  of  September  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one, 
and  always  afterwards,  hitherto  was  pofTefTed, 
and  (till  is  pofTefTed  of  and  in  one  antient 
MefTuage  with  the  Appurtenances,  fituate  and 
being  in  the  Parifli  of  St.  BenediB  Grace-church 
in  the  Bridge-Ward,  London ;  in  which  faid 
MefTuage  the  fame  (Plaintiff)  with  his  Family 
then  and  there  continually  afterwards  hitherto 
hath  dwelt  and  dill  does  dwell.  9lt&  \$\)tW 
83  the  aforefaid  (Defendant)  the  fame  twenty- 
fifth  Day  of  September  in  the  Year  abovefaid, 
and  always  afterwards  hitherto  was  and  ftill  is 
pofTefTed  of  a  certain  Yard,  or  Parcel  of  Land, 
and  of  a  certain  Shed  in  the  fame  Yard  or  Par- 
cel of  Land  erected,  with  the  Appurtenances, 
fituate  and  being  in  the  Parifh  of  St.  Andrew 
Hubbard  in  the  Ward  of  Billing  [gate,  to  the 
fame  MefTuage  on  the  Eaft-Part  near  and  con- 
tiguoufly  adjoining:  3nD  foJjCreaS  alfO  on 
the  fame  twenty-fifth  Day  oi  September  in  the 
Year  abovefaid,  from  the  Time  whereof  the 
Memory  of  Man  is  not  to  the  contra! y,  one 
antient  Window  was  in  the  Eaft,  Part  and 
Parcel  of  the  Meifuage  aforefaid,  looking  to* 
a  wards 
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wards  the  Yard,  or  Parcel  of  Land  aforefaid,  Com.  Pleas, 
of  the  aforefaid  (Defendant)  -,  by  which  (aid 
Window  the  wholeibme  Air  and  clear  Light, 
from  the  fame  twenty  fifth  Day  of  September 
in  the  Year  abovefaid,  and  from  the  whole 
Time  aforefaid,  did  enter  into  and  go  in,  and 
were  ufed  and  accultomed  to  enter  into  and 
go  into  that  Mcffuage,  the  faid  Shed  in  the 
mean  Time  not  hindring  the  fame,  to  the 
great  Advantge,  Comfort  and  Delight  of  the 
Inhabitants  of  the  Meffuage  aforefaid ;  and  the 
aforefaid  (Defendant)  being  fo  polfeffed  as 
aforefud  of  the  Yard  or  Parcel  of  his  Ground 
aforefaid,  and  the  fame  (Plaintiff)  of  his  Mef- 
fuage and  Window,  together  with  their  Com- 
modities aforefaid,  fo  being  as  aforefaid  like- 
wife  poiTeffed  ;  the  aforefaid  (Defendant)  not 
ignorant  of  the  Premises,  but  fully  knowing 
the  fame,  and  contriving  and  fraudulently  in- 
tending the  fame  (Plaintiff)  greatly  to  opprefs, 
and  him  the  (Plaintiff)  to  deprive  of  the 
Air  and  Light  which  into  his  Meffuage  afore- 
faid were  ufed  and  accuftomed  to  be  brought 
in,  and  enter  into,  in  and  by  the  Window 
aforefaid,  and  the  Melfuage  aforefaid  to  flop 
up  with  horrid  Darknefs,  on  the  aforefaid 
twenty-eighth  Day  of  September  in  the  Year 
abovefaid,  at  the  Parifh  of  St.  Andrew  Hub- 
bard aforefaid  in  the  afoiefaid  Ward  of  Bil- 
lingfgate>  erected  and  raifed  up  the  aforefaid 
Shed,  in  fo  much  on  the  aforefaid  Yard,  or 
Parcel  of  Ground  of  the  aforefaid  (Defendant) 
near  to  the  faid  antient  Meffuage  of  the  afore- 
faid (Plaintiff)  and  that  fo  erected  and  raifed 
from  the  aforefaid  twenty-fifth  Day  of  Sep- 
tember in  the  Year  abovefaid  until  the  Day  of 

obtaining 
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Com. Picas,  obtaining  the  Original  Writ  of  him  the  faid 
(Plaintiff)  hath  then  and  there  continued;  fo 
that  by  the  Shed  aforefaid,  fo  by  him  (Defen- 
dant) higher  erected  and  contrived,  the  Win- 
dow aforefaid  on  the  faid   twenty  fifth  Day  of 
September  in  the  Year  abovefaid,    and  always 
afterwards,  until  the  Day  of  obtaining  the  ori- 
ginal Writ  aforefaid  was   more  obfcured  and 
darkned,  by  which   the  fame  (Plaintiff)  hath 
for  the  whole  Time  abovefaid  totally  loft  the 
whole  Profit  and  Benefit  of  the  aforefaid  Win- 
dow and  L\ghxy  and  all  the  Comfort  and  De- 
light which   he  ufed  to  enjoy  in  and  by  the 
fame  Window  :    Wherefore  he  faith  that  he  is 
injured,    and  hath   Damage  to  the   Value  of 
One  hundred  Pounds ;  and  thereof  brings  bis 
Suit,  &c. 


For  defaming  a  Ma 


London^  to  wit,  T")   B.  late  of  London,  Broker, 

Jl  •  was  attached  to  anfwer 
nnto  J.  R.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  fame  J.  by 
D.  R.  his  Attorney  complains,  That  tliljCtCflS 
the  Tame  J.  R.  on  the  fifteenth  Day  of  Augujl 
in  the  fifth  Year  of  the  Reifcjn  of  the  Lord  the 
now  King,  and  for  feveral  Years  before  then 
lad  palt,  and  always  afterwards  hitherto  was  a 
Dry  Salter,  and  the  Art  and  My  fiery  of  a  Dr\ 
Salter  during  that  Time  at  London  aforefaid  ufed 
and  .  exercifed  with  his  utmoft  Skill:  And  in 
ufing  and  exercifing  that  Art  he  had  bought 
and  fold  divers  Goods  from  feveral  Perfons,  as 
w-ll  upon  his  Credit  a?  for  ready  Money  during 

the 
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the  Time  aforefaid,  and  fo  upon  his  Credit  £om,  pleas, 
from  Time  to  Time,  well,  truly,  and  feafon- 
ably  had  paid  and  delivered,  and  behaved  him* 
felf  in  all  his  Contracts,  Dealings,  and  Bufi- 
nefTes  whatfoever,  honeft,  true  and  juft,  and 
for  that  Reafon  eafily  gained  to  himfelf  the 
good  Opinion,  Report  and  Efieem  of  all  thofe 
with  whom  he  had  any  Dealings.  9lttl 
toljCtCHS  alffl  the  faid  J.R.  on  the  faid  fix* 
teenth  Day  of  Auguft  in  the  fifth  Year  above- 
faid  at  London  aforefaid,  had  a  certain  Dif- 
couife  with  one  J.  F.  of  and  concerning  the 
buying  from  the  faid  J.  F.  by  the  aforefaid 
J.R.  a  certain  great  Quantity  of  Logwood,  * 
which  faid  Logwood,  the  faid  J.  R.  chiefly 
ufes  in  his  Trade  aforefaid,  to  wit,  flxty-eighc 
Tons  of  the  Logwood  aforefaid,  or  thereabouts, 
which  he  the  faid  J.  F.  then  had  to  himfelf. 
ant)  UrijewaS  alftl  the  faid  J.  R.  then  and 
there  offered  a  great  Price  to  the  faid  J.  F.  for 
his  Logwood  aforefaid,  to  wit,  eleven  Pounds 
ten  Shillings  for  every  Ton  of  Logwood  afore- 
faid }  and  whereas  he  had  near  agreed  for  the 
Logwood  aforefaid,  yet  the  aforefaid  P.  B.  not 
ignorant  of  the  Premiffes,  but  well  knowing  all 
thofe  Things,  and  contriving  and  malicioufly 
intending  to  hurt  and  injure  the  faid  J.R.  in 
his  good  Fame  and  Efteem,  and  to  deprive  and 
hinder  the  faid  J.  R.  of  the  Profit  and  Benefit 
of  the  aforefaid  Agreement,  which  he  was  to 
have  compieated  with  the  faid  J.  F.  and  to 
bring  all  the  fame  to  another  on  the  faid  fix- 
teenth  Day  of  Auguft  in  the  Year  abovefaid,  at 
London  aforefaid,  to  wit,  in  the  Parifh  of  the 
Blejfed  Mary  of  the  Arches  in  the  Ward  of 
Cheap,  then  and  there  having  a  Difcourfe  with 
Vol.  II.  T^  the 
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Com. Pleas,  the  faid  J.  F.  of  the  faid  J.  R.  and  of  the  Log- 
wood aforefaid  of  the  faid  J.  F.  and  of  the 
Price  which  he  J.  R.  promifed  to  the  faid 
J.  F.  for  his  Logwood  aforefaid,  in  the  Pre- 
sence and  Hearing  of  many  faithful  Subjects  of 
the  Lord  the  King,  fpoke,  uttered  and  pub- 
lished to  the  laid  J.  F.  of  and  concerning  the 
faid  J.  R.  and  the  State  of  his  Circumftances, 
thefe  falfe,  fcandalous  and  defamatory  Words, 
to  wit,  I  (meaning  the  aforefaid  P.  B.)  advife 
you  (meaning  the  aforefaid  J.F.)  to  take  Care 
of  yourfelf,  for  if  he  (meaning  the  faid  J.R) 
get  your  Wood,  (meaning  the  aforefaid  Log- 
wood,) you  (meaning  the  aforefaid  J.F.) 
may  get  your  Money  as  you  (meaning  the 
aforefaid  J.  F)  can;  for  I  (meaning  the 
aforefaid  P.  B.)  know  that  he  (meaning 
the  aforefaid  J.  R.)  hath  not  Money  to  pay 
you  (meaning  the  aforefaid  J.  F.)  for  I 
(meaning  the  aforefaid  P.  B.)  know  him 
(meaning  the  aforefaid  J.  R.)  better  than  you 
(meaning  the  aforefaid  J.F.)  9lltJ  HlfP  the 
aforefaid  P.  B.  out  of  his  further  Malice  towards 
the  aforefaid  J.  R.  and  him  to  injure  and  pre- 
judice in  Form  aforefaid,  afterwards,  to  wit, 
the  fame  lixteenth  Day  of  Augujl  in  the  fifth 
Year  abovefaid  at  the  Parifh  and  Ward  afore- 
faid, in  another  Difcourfe  which  the  faid  P.  B. 
then  and  there  had  with  the  faid  J.F.  of  the 
faid  J.  R.  and  of  the  Price  which  he  J.R- 
offered  the  faid  j.  F.  for  his  Logwood  afore- 
faid, in  the  Prefence  and  Hearing  of  very  many 
other  faithful  Subj-.&s  of  the  faid  Lord  the  now 
King,  to  the  faid  J.  F.  falfely  and  malicioufly 
fpoke,    alferted,    publifhed,    and   with  a  high 

Voice 
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Voice  pronounced  of  the  faid  J.  R.  thefe  falfe,  Qom  piefts. 
fcandalous  and  defamatory  Words,  to.  wit,  I 
(meaning  the  aforefaid  P.  B.)  know  that  Mr. 
R.  (meaning  the  aforefaid  J.  R.)  cannot  pay 
you  (meaning  the  aforefaid  J.F.)  for  your 
Wood  (meaning  the  aforefaid  Logwood  of  the 
faiJ  J.F.)  T5V  the  fpeaking  and  publifhing  of 
which  faid  falfe,  feigned  and  fcandalous 
Words,  the  fame  JR.  not  only  is  greatly  hurt 
in  his  Goods,  Name,  Fame  and  Reputation, 
and  among  fome  to  whom  his  Circumstances  is 
not  known  and  perceived,  is  accounted  and 
reputed  for  a  needy  Man,  and  worthy  of  no 
Credit :  But  alfo  the  aforefaid  J.  F.  on  that 
Occafion  refufed  to  fell  his  Logwood  aforefaid 
to  the  faid  J.  R.  and  prefently  after  fold  it  to 
another  at  a  leiTer  Price  than  he  J.  R.  had  be- 
fore promifed ;  whereupon  the  fame  J.  R, 
faith,  That  he  is  injured,  and  hath  Damage  to 
the  Value  of  One  hundred  Pounds;  And 
therefore  he  brings  his  Suit,  &c. 

For  Money  lent^  laid  out  and  expend- 
ed for  'Defendant ,-  and  for  Money 
received  by  Defendant  for  Thin- 
tiffs  Ufe. 

London,  to  wit,  J~f    G.  late  of  London,  Mer- 

B~j»  chant,  was  attached  to 
anfwer  unto  W.  L.  of  a  Plea  of  Trefpafs  upon 
1  the  Cafe,  &c.  And  whereupon  the  fame  IV.  L, 
toy  D.  R.  his  Attorney  complains,  That 
tofjetCilS  the  aforefaid  £.  on  the  thirtieth  Day 
J  of  May  in  the  fifth  Year  of  the  Reign  of  the 
Lord  George 3  now  King  of  Great  Britain,  &c, 

T  2  at 


27s       -         Declarations  in  Cafe* 

Com.  Pleas.  at  £°w^°#>  to  wit>  in  tne  Parifh  of  the  Bkjjed 
Mary  of  the  Arches  in  the  Ward  of  Cheap, 
was  indebted  to  the  faid  W.  L.  in  Two  thou- 
fand  Pounds  lawful  Money  of  Great  Britain, 
for  fo  much  Money  of  him  the  faid  W,  by  the 
fame  IV.  to  the  aforefaid  E.  at  his  fpecial  In- 
ftance  and  Requeft  before  that  Time  advanced 
and  lent:  And  alfo  in  other  Two  thoufand 
Pounds  of  like  lawful  Money  of  Great  Britain 
for  fo  much  Money  of  the  faid  IV.  by  the  afore- 
faid IV*  at  the  like  Inftance  and  Requeft  of 
the  faid  £.  for  the  fame  E.  before  that  Time 
depofited,  paid,  laid  out  and  expended  ;  And 
being  fo  indebted,  the  fame  E.  in  Confidera- 
tion  thereof  afterwards,  to  wit,  the  fame  Day 
and  Year  at  London  aforefaid,  in  the  Parifh  and 
Ward  aforefaid.  affumed  upon  himfelf,  and  then 
and  there  faithfully  promifed  the  fame  W.L 
to  pay  him  the  aforefaid  two  feveral  Sums  of 
Money  aforefaid,  when  he  fhould  be  thereto 
afterwards  required.  3115  ftgetgag  alffl 
the  aforefaid  E.  afterwards,  to  wit,  the  fame 
thirtieth  Day  of  May  in  the  fifth  Year  above- 
faid,  at  London  aforefaid,  in  the  Parifh  and 
Ward  aforefaid,  was  indebted  to  the  aforefaid 
IV.  in  other  Two  thoufand  Pounds  lawful  Mo- 
ney of  Great  Britain,  for  fo  much  Money  of 
him  the  faid  W.  by  the  aforefaid  E.  to  the  Ufe 
of  the  faid  IV.  before  that  Time  had  and  re- 
ceived :  And  being  fo  indebted  the  aforefaid  £. 
afterwards,  to  wit,  the  fame  thirtieth  Day  of 
May  in  the  fifth  Year  abovefaid  at  London 
aforefaid,  in  the  Parifh  and  Ward  aforefaid,  in 
Confideration  thereof  aiTumed  upon'  himfelf, 
and  then  and  there  faithfully  promifed  the  fame 
W.  that  he   the  aforefaid   E.  would   well  and 

truly 
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truly  pay  and  fatisfy  unto  the  fame  ^  Com.  Pleas. 
the  aforefaid  Sum  of  Money  lafl:  mentioned, 
when  he  fhould  be  thereto  afterwards  required: 
3nD  toijCtCOS  the  aforefaid  E.  afterwards,  to 
wir,  the  fame  thirtieth  Day  of  May  in  the 
fifth  Year  abovefaid  at  Ltfndon  aforefaid,  in  the 
Parifh  and  Ward  aforefaid,  was  indebted  to  the 
aforefaid  PV.  in  Five  thoufand  one  hundred  and 
twelve  French  Livres,  French  Money,  in  Parts 
beyond  Seas  to  the  Value  of  Two  hundred 
twenty  Pounds  eleven  Shillings  and  eight 
Pence,  lawful  Money  of  Great  Britain,  for  fo 
much  French  Money  aforefaid  of  him  the  faid 
W>  at  the  fpecial  Inftance  and  Requeft  of  the 
faid  E.G.  by  the  fame  W,  to  the  aforefaid  E. 
before  that  Time  lent  and  advanced  ;  And  alfo 
in  other  Five  thoufand  one  hundred  and  twelve 
French  Livres  of  like  French  Money  aforefaid, 
to  the  Value  of  other  Two  hundred  and  twenty 
Pounds  eleven  Shillings  and  eight  Pence,  lawful 
Money  of  Great  Britain,  for  fo  much  French 
Money  aforefaid  of  him  the  faid  IV.  by  the 
faid  W  at  the  like  Inftance  and  Requeft  of  the 
aforefaid  E.  for  the  fame  E.  before  that  Time 
paid,  laid  out  and  expended  :  And  being  fo 
indebted  the  aforefaid  £.  afterwards,  to  wit, 
the  fame  Day  and  Year  at  the  Place  aforefaid 
in  Confideration  thereof  aiTumed  upon  himfelf, 
and  then  and  there  faithfully  promifed  the 
fame  IV.  that  he  the  aforefaid  E.  would  well 
and  truly  pay  and  fatisfy  to  the  fame  W.  the 
aforefaid  two  feveral  Sums  of  Money  laft  men- 
tioned, when  he  fhould  be  thereto  afterwards 
required.  SllttJ  tBljerCilS  illfO  the  aforefaid 
£.  afterwards,  to  wit,  the  fame  thirtieth  Day 
of  May  in  the  fifth  Year  abovefaid   at  London 

T  3  afore- 
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Com.  Pleas,  aforefaid,  in  the  Tarifh  and  Ward  aforefaid,  was 
indebted  to  the  faid  W.  in  other  Five  thoufand 
one  hundred  and  twelve  French  Livres  of 
French  Money,  to  the  Value  of  other  Two 
hundred  and  twenty  Pounds  eleven  Shillings 
and  eight  Pence  of  lawful  Money  of  Great  Bri- 
tain, for  fo  much  French  Money  aforefaid  of 
the  faid  IV.  by  the  aforefaid  E.  before  that  Time 
had  and  received  to  the  Ufe  of  the  faid  W* 
and  being  fo  thereof  indebted  the  aforefaid  £. 
afterwards,  to  wit,  the  fame  Day,  Year  and 
Place  abovefaid  affumed  upon  himielf,  and  then 
3nd  there  faithfully  promifed  the  fame  W.  that 
he  the  aforefaid  E.  would  well  and  truly  pay 
and  fatisfy  to  the  fame  W.  the  fame  Five  thou- 
fand one  hundred  and  twelve  French  Livres  of 
French  Money  latt  mentioned,  when  he  fhould 
be  thereto  afterwards  required :  |$£t  the  afore- 
faid E.  not  at  all  regarding  his  feveral  Promifes 
and  Affumptzons  aforefaid,  &c.  (as  in  others,) 

For  not  taking  a  fecond  Bill  ^Ex- 
change, and  not  faying  the  Con- 
federation* 

London^  to  wit,  "A  jt    M,  late  of  London,  Mer- 

lVJU  chant,  was  attached  to 
anfwer.  unto  W*  L.  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  &c.  And  whereupon  the  fame  W. 
by  D.R.  his  Attorney  complains,  Thar  MjtW 
33  the  aforefaid  M.  on  the  fifteenth  Day  of 
May  in  the  fifth  Year  of  the  Reign  of  the  Lord 
George  the  fecond,  now  King  of  Great:  Britain, 
at  London  aforefaid,  in  the  Parifh  of  the  BLj- 
fed  Mary  of  tht:  /Infos  in  the  Ward  of  Qhuh 

in 
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in  Consideration  that  the  faid  IV.  L.  then  and  Com.Pleai. 
thare  being  a  Merchant,  and  ufing  the  Trade  of 
a  Merchant,  at  the  fpecial  Inftance  and  Requefi: 
of  him  the  faid  M.  M.  according  to  the  Tie  of 
Merchants  in  fuch  like  Cafe  ufed  and  approved 
of,  (hould  make  two  feveral  Bills  of  Exchange, 
fubfcribed  with  the  proper  Hand  and  Name  of 
him  the  faid  W.  L.  for  one  and  the  fame  Sum 
of  Money,  and  (hould  direct  the  fame  feveral 
Bills  of  Exchange  to  one  J.  L.  redding  at  Paris 
in  Parts  beyond  Seas,  and  likewife  ufing  the 
Trade,  and  Direftor  of  the  Bank  there  ;  and  by 
the  fame  feveral  Bills  of  Exchange  ftiould  require 
the  faid  J.  L  to  pay  at  Ufance  in  Manner  and 
Form  following,  to  wit.  The  fame  W.  by  his 
firft  Bill  of  the  faid  two  Bills  of  Exchange 
(hould  require  the  faid  J.L.  to  pay  to  the 
Order  of  the  faid  At  M.  Fifteen  thoufand 
Livres  Toumois  in  Specie  at  Ufance,  Value 
of  himfelf  received.  And  the  fame  IV.  by 
his  fecond  Bill  of  the  faid  two  Bills  of  Ex- 
change fhould  require  the  faid  J.L.  (his 
aforefaid  firft  Bill  of  Exchange  not  being 
paid,)  to  pay  to  the  Order  of  the  faid  M.  M. 
Fifteen  thoufand  Livres  'Toumois  in  Specie, 
at  Ufance,  Value  of  himfelf  received;  and 
(hould  deliver  the  fame  two  Bills  of  Exchange 
fo  as  aforefaid  fubfcribed,  made  and  directed 
to  the  faid  M.  M.  afTumed  upon  himfelf,  and 
the  fame  Day  and  Year  abovefaid,  at  the  Pa- 
rifii  aforefaid,  faithfully  promifed  the  faid 
IV.  L.  that  he,  the  faid  M.  would  receive  of 
the  fame  W-  the  feme  two  feveral  Bills  of 
Exchange  aforefaid,  and  would  thereupon  well 
and  truly  pay  and  fatisfy  to  the  hme  IV.  I  > 
light  hundred   twenty-two  Pounds,  eighteen 

T  4  Shillings 
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Com.  Pleas.  Shillings    four    Pence    Sterling,     lawful   Mo- 
ney of  England)  when   he  fhould   be  thereto 
afterwards  required.     And  the  aforefaid  W.  L. 
avers,  that  he    believing    the  Promife  and  Af- 
fumption  aforefaid  of  the  faid  IV.  L.  afterwards, 
t*>  wit,  the  fame  fifteenth  Day  of   May  in  the 
fifth  Year   abovefaid,    at   the  Parifh   aforefaid, 
according  to  the  Ufe  of  Merchants,  made  two 
feveral  Bills  of  Exchange  for  one  and  the  fame 
Sum  of  Money,    fubfcribed    with   the   proper 
Hand  and   Name  of  him  the  faid  IV.  L.  bear- 
ing Date   at  London  aforefaid    the  fame  Day 
and  Year  laft  mentioned,  and  directed  the  fame 
feveral  Bills  of  Exchange  to  the  faid  J.  L.  by 
the  Name  of  Mr.  L    Director  of  the  Bank  at 
Paris  in  Parts  beyond    the  Seas;    and  by  the 
fame  feveral  Bills  of  Exchange   requefted  the 
faid  J.  L.  to    pay   at  Ufance  in  Manner  and 
Form   following,  to   wit,  the  fame  W.  by  his 
firft  Bill  of  the  faid  two  Bills  of  Exchange,  re- 
quefted the  faid  J.  L  to  pay  to  the  Order  of 
the  faid  M.  M.  Fifteen  thoufand  Livres  Tour- 
nois  in  Coin,  at  Ufance,  Value  of  himfelf  re- 
ceived, as  by   Advice.     And  the  fame  W.  by 
his   fecond   Bill  of  the  faid  two  Bills  of  Ex- 
change, requefted    the   faid   J.  L.  (his  afore- 
faid   fir  ft  Bill  of  Exchange    not   being   paidj 
to  pay  to  the  Order  of  the  faid   M.  M.  Fif- 
teen thoufand  Livres  T'oumois,  at  Ufance,  Va- 
lue of   himfelf  received,    as   by  Advice.    And 
the  aforefaid  W,  L.  further  faith,  That  he  the 
laid  W.  L.  afterwards,    to  wit,  the  fame  Day 
and   Year   laft   abovefaid,   at    the    Parifh  and 
Ward    aforefaid,    delivered  to  the  faid  M,  M 
his   faid  firft  Bill  of    Exchange  fo  as  aforefaid 
fubfcribed,    made    and   directed ;    which   faid 
z  JJiH 
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Bill  the  faid  M.  M.  then  and   there  received.  Com.Pleas. 
And  the  aforefaid  IV.  L.  further  faith,  That  he, 

afterwards,  to  wit,  the Day  of  in 

the  Year  abovefaid,  at  London  aforefaid  in 
the  Parifh  and  Ward  aforefaid,  offered  to  de- 
liver to  the  faid  M.  M.  his  fecond  Bill  of  Ex- 
change fo  as  aforefaid  fubfcribed,  made  and 
directed  :  But  the  faid  M.  would  not  receive 
the  faid  fecond  Bill  of  Exchange,  but  the  fame 
Bill  then  and  there  did  abfolutely  refufc  to 
receive  ,*  and  the  aforefaid  M.  M.  contriving 
and  fraudulently  intending  craftily  and  fub- 
till y  to  deceive  and  defraud  the  aforefaid 
W>  L.  of  the  aforefaid  eight  hundred  and 
twenty-two  Pounds  eighteen  Shillings  four 
Fence  Sterling,  hath  not  as  yet  paid  to  the 
aforefaid  IV.  L.  the  aforefaid  Eight  hundred 
twenty  -  two  Pounds  eighteen  Shillings  four 
Pence  Sterling,  or  any  ways  contented  him  for 
the  fame,  although  the  fame  M.M.  afterwards, 
to  wit,  the  fame  Day  and  Year  laft  abovefaid, 
at  London  aforefaid  in  the  Parifh  and  Ward 
aforefaid,  by  the  fame  W.L.  and  often  after- 
wards was  thereto  required.  SUtO  &)lj£T0cl5 
fllfO  the  aforefaid  M.  M.  &c.  (For  Money  laid 
out  and  paid).  And  whereas  aifo  the  afore- 
faid M.  M.  dec.  (For  Money  borrowed  and 
lent.)  jfJefoCttfjelefg  the  aforefaid  M.  not 
at  all  regarding  his  feveral  Promifes  and  Af- 
fumptions  aforefaid  in  Form  aforefaid  made., 
but  contriving  and  fraudulently  intending  the  s 
fame  W.  in  this  Behalf  craftily  and  fubtilly  to 
deceive  and   defraud,  &c.  (as  in  others.) 
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Com.  Pleas. 

^Declaration  at  the  Suit  of  an  Ad- 
miniftrator,  during  the  Jb fence  of 
the  deflators  So//,  upon  the  follow- 
ing Note: 

Furfuant  to  an  Order  from  Col.  G.  P. 
of  Jamaica,,  dated  the  twenty-fourth 
of  Otlober  laft,  I  hereby  acknowledge 
that  I  have  received  of  P.  R.  and 
JV.  T\  the  Sum  of  Three  hundred  and 
fifty  Pounds  Sterling,  which  the  a- 
forefaid  Colonel  G.  P.  has  given  me 
Orders  to  invert  in  feveral  Goods 
#  and  Merchandizes  for  his  Account) 
which  1  hereby  promife  to  do,  and 
confign  the  fame  to  himfelf  by  the 
firft  Opportunity  of  Shipping.  Wit- 
nefs  my  Hand  in  London  this  thir- 
tieth of  December  One  thoufand  feven 
hundred  and  thirty,  having  fjgned 
three  Receipts  of  this  Tenor  and 
Date. 

J.H 

London^  to   wit,T   M.  late   of  London,  Mer- 

J  0  chant,  was  attached  to 
anfwer  H.  P.  Adminiftrator  of  all  and  fingu- 
lar  the  Goods,  Rights  and  Credits*which  were 
of  G.  P.  Efq;  lately  deceafed,  in  the  Abfence 
of  H.  P.  Efq;  Son  of  the  aforefaid  G  P.  de- 
ceafed, in  Parts  beyond  Seas,  with  the  Will 
of  the  aforefaid  G.  annexed,  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  (7c.  And  whereupon 

the 
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the  fame  H.  P.  (Plaintiff)  by  D.  R.  his  At-com,  piea«. 
torney  complains,  That  tDt}Ct€tiS  the  afore- 
faid  J.  in  the  Life-time  of  the  aforefaid  G.  to 
wit,  the  thirtieth  Day  of  December  in  the 
Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  thirty,  at  London,  in  the  Parifli  of 
the  Blefled  Mary  of  the  Arches  in  the  Ward 
of  Cheap,  was  indebted  to  the  aforefaid  G. 
in  his  Life-time  in  Three  hundred  and  fifty 
Pounds  Sterling,  lawful  Money  of  this  King- 
dom, for  the  like  Sum  of  Money  by  the 
aforefaid  J.  to  the  Ufe  of  the  aforefaid  G.  in 
the  Life-time  of  the  faid  G.  before  that  Time 
had  and  received  ;  and  being  fo  indebted  the 
aforefaid  J.  in  Confideration  thereof  after- 
wards, to  wit,  the  fame  Day  and  Year  above- 
faid,  at  London  aforefaid  in  the  Parifh  and 
Ward  aforefaid,  aflumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame 
6\  in  his  Life  time,  that  he  the  aforefaid  J, 
would  well  and  truly  pay  and  fatii-fy  to  the 
fame  G.  the  aforefaid  Three  hundred  and  fifty 
Pounds,  when  he  fhould  be  thereto  after- 
wards repuired ;  ^tt  the  aforefaid  J.  in  no 
wife  regarding  his  Promife  and  AiTumption 
aforefaid  in  Form  aforefaid  made,  but  contri- 
ving and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud,  the  aforefaid 
G.  in  his  Life-time,  and  the  fame  (Plaintiff) 
after  his  Deceafe,  in  this  Behalf,  hath  not 
paid  the  aforefaid  Three  hundred  and  fifty 
Pounds,  or  any  Part  thereof,  to  the  aforefaid 
G.  in  his  Life- time,  or  to  the  fame  (Plaintiff) 
after  his  Death,  (to  which  faid  Plaintiff  Aci- 
miniftration  of  all  and  lingular  the  Goods, 
Rights  and  Credits,  which  were  the  afo;efaid 

G.U 
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Com.  Pleas.  ^-'s  at  tne  Time  of  his  Death,   after  his  De- 
ceafe,  to  wit,  the  firft  Day  of  OElober  in  the 
Year  of  our  Lord  One   thoufand    feven  hun- 
dred  and   thirty-two,    at  London  aforefaid  in 
the   Parifh  and  Ward  aforefaid,     for  the  Ufe 
and  Benefit,  and  during   the  Abfence  of  the 
faid  H.  P.  by    William,   of  Divine  Providence 
Archbifhop  of  Canterbury,     Primate  and  Me- 
tropolitan   of  all   England,    in    due   Form  of 
Law  was  committed,)  nor  hath  fatisfled  them, 
or  either  of  them,   for  the    fame,   (although 
the  aforefaid  J.  afterwards,  in  the  Life- time  of 
the  aforefaid  G.  to  wit,    the  fame   Day  and 
Year  firft  above  mentioned,  at  London  afore- 
faid in  the  Parifh  and  Ward  aforefaid,  by  the 
aforefaid  G.  and  after  the  Death  of  the  afore- 
faid G.  P.  to  wit,    the  fifteenth  Day  of  Oc- 
tober in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  thirty-two,  at  London  afore- 
faid   in  the    Parifh  and  Ward  aforefaid,    and 
often  afterwards  by  the   fame  (Plaintiff)-  was 
required  fo  to   do,)  but  he  hath   hitherto  al- 
together refufed    to   pay  the   fame   to  them, 
or  either  of  them,  and  Hill  doth  refufe  to  pay 
the  fame  (Plaintiff.)     gilt)   ftrfjereajS   BlfO 
the  aforefaid  J.  afterwards,  to  wit,  the  fame 
Day   and  Year  firft   above-mentioned,  at  Lon- 
don aforefaid  in  the  Parifh  and  Ward  aforefaid 
was  indebted  to  the  aforefaid  G.  P.  in  his  Life- 
time in    another  Sum   of  Three  hundred  and 
fifty  Pounds  lawful  Money   of  this  Kingdom, 
for  the   like  Sum  of  Money  of  him  the  faid 
G.  by  the  aforefaid   J.  to  the  Ufe  of  him  the 
faid  G.  at  London  aforefaid  in   the   Parifh  and 
Ward  aforefaid,  before  that  Time  had  and  re- 
ceived : 
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ceived :  And  being  fo  indebted  the  aforefaid Com.  Pleas* 
7.  in  Confederation  thereof  aflumed  upon  him- 
felf,  and  faithfully  promifed  the  aforefaid  G.  in 
his  Life-time,  afterwards,  to  wit,  the  aforefaid 
thirtieth  Day  of  December  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty 
abovefaid,  at  London  aforefaid  in  the  Parifh  and 
Ward  aforefaid,  that  he  the  aforefaid  J.  would 
inveft  the  aforefaid  Three  hundred  and  fifty 
Pounds  laft  mentioned  in  feveral  Goods  and 
Merchandizes,  for  the  Account  of  the  afore- 
faid G.  and  would  confign  the  fame  to  him 
the  faid  George  by  the  then  firft  Opportu- 
nity of  Shipping  ;  ^Zt  the  aforefaid  J.  in  no 
wife  regarding  his  aforefaid  Promife  and  Af- 
fumption  laft  mentioned  in  Form  aforefaid 
made,  but  contriving  and  fraudulently  in- 
tending the  aforefaid  G.  in  his  Life-time,  and 
the  aforefaid  (Plaintiff)  after  his  Deceafe,  in 
this  Behalf  craftily  and  fubtilly  to  deceive  and 
defraud,  at  any  Time  hitherto  hath  not  in- 
verted the  aforefaid  Three  hundred  and  fifty 
Pounds  Jaft  mentioned  in  any  Goods  or  Mer- 
chandizes, nor  hath  configned  any  Goods  or 
Merchandizes  to  the  aforefaid  G.  in  his  Life- 
time, or  to  the  fame  (Plaintiff)  after  his  De- 
ceafe, (to  which  faid  (Plaintiff)  Adminiftra- 
tion  of  all  and  lingular  the  Goods,  Rights  and 
Credits,  which  were  the  aforefaid  G's  at  the 
Time  of  his  Death,  with  the  aforefaid  Will  as 
aforefaid  annexed,  as  aforefaid  was  granted,)  ac- 
cording to  his  Promife  and  AfTumption  afore- 
faid laft  mentioned,  although  often  in  the  Life- 
time of  the  aforefaid  G.  and  after  his  Death, 
to  wit,  the  fifth  Day  of  Otlober  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 

thirty- 
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Com.  Pleas,   thirty-two  abovefaid,  an  Opportunity  of  Ship- 
ping happened,  and  the  fame  J.  was  then  re- 
queued thereto,    ro  wit,    at   London  aforefaid 
in  the   Parifh    and    Ward    aforefaid,    and  the 
aforefaid   three  hundred  and  fifty  Pounds  laft 
mentioned   dill   remain  in  the  Hands  of  the 
aforefaid  J.  in  Goods  or  Merchandizes  no  way 
inverted,  contrary  to  the  Promife  and  AiTump- 
tion  of  the  faid  J.  as   aforefaid    made  to  the 
aforefaid   G.  in  his  Life- time,  to  the  Damage 
of  him  the  faid  {Plaintiff)  fixty  Pounds:  And 
thereof  he    brings    his   Suit,    &c.     T3£fiuTj3 
tfilS,    that   the  fame  (Plaintiff)   will  juftify, 
that  the  aforefaid   H.  P.  flill   is  abfent  in  Ja- 
maica in   Parts    beyond  the  Seas,    to  wit,  at 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid:   SJttBi  the   fame  (Plaintiff)  brings  here 
into  Court  the  Letters  of  Adminiftration  afore- 
faid to  him  as  aforefaid  granted,  which  teftify 
the  granting   of   the  Adminiftration    aforefaid 
to  the  fame  (Plaintiff)  for    the  Ufe  and  Be- 
nefit, and  during  the  Abfence  of  the  aforefaid 
H.  P.  with  the  Will   of   the  aforefaid  G.  F. 
in  Form  aforefaid  annexed,  &c. 

Upon  a  Trotmjbry  Note  againft  2«w 
'Partners^  indorfed  by  Three. 

London s  to  wit,TJ      B.  late  of  London,  Mer- 

JLV*  chanr,  and  G.  H.  late 
of  London  Merchant,  were  attached  to  anfvver 
unto  IV.  T.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  fame  IV.  by 
D.  R.  his  Attorney  complains,  That  %)l)ZW 
$0  on   the  firft  Day  of  February  in  the  Year 

2  of 
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of  our  Lord  One  thoufand  feven  hundred  an^Com.  Picas. 
thirty-one,  and    long  before,  the  aforefaid  R9 
and   Company   to   wit,  the  aforefaid  G.  were 
and  ftill  are  Partners,  to  wit,  at  London,  in  the    . 
parifh  of    the  Blefted  Mary  of  the  Arches  in 
the  Ward  of  Cheap  :    And    whereas   alfo  the 
aforefaid  R.  and  G.  fo  being  as  aforefaid  Part- 
ners, he   the   fame  R.   the   aforefaid  firft  Day 
of  Fthuary    in    the   Year  of   our   Lord  One 
thoufand   feven    hundred    and    thirty-one,    at 
London   aforefaid  in  the  Parifli  and   Ward  a- 
forefaid,    made   his    certain  Note   in  Writing, 
fubfcribed    with    his   proper  Name,    called    a 
PromifTory  Note,  bearing  Date'  the  fame  Day 
and  Year,  and  by  the  fame  Note  the  fame  R. 
for  himfeif   and    Company    promifed    to    pay 
to  one  E.  P.  by  the  Name  of  Mr.  E.  P.  or 
Order,  three  Months  after  Date  of  the  fame 
Note,   One  hundred  Pounds,  Value  received : 
3ntl  tDfjereaS  alfO  the  aforefaid  E.  P.  after- 
wards, to  wit,  the  firft  Day  of   May  in  the 
Year  of   our  Lord  One  thoufand   feven  hun- 
dred  and    thirty-two,    at  London    aforefaid  in 
the  Parifh  and  Ward   aforefaid,  (the   aforefaid 
Sum  of  Money  in  the  Note  aforefaid,  or  any 
Part  thereof,  not  being  paid,)  by  a  certain  In- 
dorfement  upon  the  Note  aforefaid,  fubfcribed 
with   the   proper    Hand    of  the   faid  E.   ap- 
pointed   the  aforefaid   Sum  of  Money  in  the 
More  aforefaid   contained,  to  be  paid    to   one 
T.R  for  Value  received:  3ltD  tttfjeteag  alfO 
afterwards,  to  wit,  the  fame  firft  Day  of  May 
ii  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-two   abovefaid,  at  London, 
toe.  (the  aforefaid  Sum  of  Money  in  the  Note 
wrefcid,  or  any  Pa:t  thereof,  not  being  paidj 

the 
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Com.  Pleas,  the  aforefaid  T*.  by  one  other  Indorfement 
upon  the  Note  aforefaid,  fubfcribed  with  the 
proper  Hand  of  him  the  faid  T'.  appointed  the 
aforefaid  Sum  of  Money,  contained  in  the 
Note  aforefaid,  to  be  paid  to  the  aforefaid  W. 
of  which  faid  Indorfements  the  aforefaid  R, 
and  G,  afterwards,  to  wit,  the  fame  Day 
and  Year  lafl:  abovefaid,  at  London^  &c.  had 
Notice  ,  by  Reafon  of  which  faid  PremifTes, 
and  alfo  by  Force  of  the  Statute  in  fuch  Cafe 
made  and  provided,  the  aforefaid  R.  and  G. 
became  liable  and  chargeable,  and  yet  are 
liable  and  chargeable  to  pay  unto  the  afore- 
faid IV.  the  aforefaid  Sum  of  One  hundred 
Pounds  in  the  Note  aforefaid  mentioned,  ac- 
cording to  the  Tenor  and  EfTecl  of  the  fame 
Note  and  Indorfement  aforefaid  :  And  the  a- 
forefaid  R.  and  G.  being  fo  as  aforefaid  liable 
and  chargeable,  afterwards,  to  wit,  the  Day 
and  Year  laft  abovefaid,  at  London  aforefaid 
in  the  Parifh  and  Ward  aforefaid,  in  Confi- 
deration  thereof  affumed  upon  themfelves,  and 
then  and  there  faithfully  promifed  the  fame 
W.  that  they  the  aforefaid  R.  and  G.  would 
well  and  truly  pay  and  fatisfy  unto  the  faid 
IV.  the  aforefaid  One  hundred  Pounds  in  the 
Note  aforefaid  mentioned,  according  to.  the 
Tenor  and  Efr'ecl:  of  the  fame  Note  and  In- 
dorfement aforefaid  :  Sltf!  fejljerCuS  HlfO  the 
aforefaid  R.  and  G.  afterwards,  to  wit,  the 
fixth  Day  of  May  in  the  Year  of  our  Lord 
lad  abovefaid,  at  London  aforefaid  in  the  Pa- 
rifh and  Ward  aforefaid,  were  indebted  to  the 
fame  IV.  in  One  hundred  and  twenty  Pounds 
lawful  Money  of  this  Kingdom,  for  (o  much 
Money  of  him  the  faid    IV.  bv  him   the  faid 

//'.  to 
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IV.  to  the  fame  R.  and  G.  and  at  the  fpecialCom.  Pleas 
Inftance  and  Requeft  of  them  the  faid  R.  and 
G.   before  then   lent  and  advanced ;    and  the 
aforefaid  R.  and  G.  being  fo  indebted  the  fame 
R.  and  G.   afterwards,  to  wit,  the  fame  Day 
and  Year   laft  mentioned,  at  London  aforefaid 
in   the   Parifh    and    Ward  aforefaid,    aflumed 
upon   themfelves,    and  then    and    there  faith- 
fully  promifed    the    fame   W.    that    they   the 
fame  R.  and  G.  would  well  and  truly  pay  and 
fatisfy  to  the  fame  W.  the  aforefaid  One  hun- 
dred and  twenty  Pounds  laft  mentioned,  when 
they  fhould   be  thereto  afterwards  requefted : 
8ltD  tUljCteaS  fllfO   the   aforefaid  R.  and  G. 
afterwards,  to    wit,  the  fame  Day  and   Year 
laft  abovefaid    (for  Money  laid   out   and  ex- 
pended;)  !®tUttl)Zttt$  the  aforefaid!?.  and 
G.  not  regarding   their     feveral  Promifes   and 
|  Aflumptions     aforefaid,     but    contriving    and 
Fraudulently   intending   the   fame    IV.  in    this 
Behalf   craftily    and     fubtilly    to    deceive    and 
defraud,    have  not  yet  paid,  nor  hath  either 
of  them    paid,  or  any  Ways   contented,    the 
aforefaid    feveral    Sums    of    Money,     or    any 
:'  Part  thereof,  to  the  fame  IV.  (although  to  do 
|  this  the  aforefaid  R.  and  G.  by  the  fame  W. 
afterwards,  to   wit,    the  fame  Day  and  Year 
laft  abovefaid,  at  London  aforefaid  in   the  Pa- 
rifh and  Ward  aforefaid,  and  often  fince,  were 
required,)    but    to  pay  or    content   the   fame 
W.  for   the   fame  they   have   hitherto   intirely 
■efufed,    and   (till    do   refufe:     Wherefore  the 
ame   W.  faith,    that  he    is  injured,  and   hath 
Damage   to  the  Value  of    One   hundred   and 
wenty  Pounds:    And  therefore   he  brings  his 
>uit,  (7c. 
Vol.  LI,  U  Upon 
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Com.  Pleas 

Upon  a  Tromijfory  Note\  figned  by  a 
Goldfrnitlo  s  Servant •,  agaiuft  the  Sur- 
vivor  of  the  'Partners. 

London,  to  W^\"T7"   &'    *ate    °*    London, 

V V  »  Goldfmith,  was  at- 
tached  to  anfwer  unto  R.  M.  Efq;  of  a  Plea 
of  Trefpafs  upon  the  Cafe,  (3  c.  And  where- 
upon the  fame  R.  by  D.  R.  his  Attorney  com- 
plains, That  tDl)£t;Ca0  on  the  twenty-eight  Day 
of  July  in  the  Year  of  our  Lord  One  thou- 
fand  feven  hundred  and  twenty,  and  long  be- 
fore, the  aforefaid  W.  H.  and  one  W.  A.  now 
deceafed,   (which  faid  IV.  A.  the  aforefaid  W, 
furvivedj  were  Partners,    and  common  Ban- 
kers, to  wit,  at  London,  in  the  Parifli  of  the 
Blefled  Mary  of  the  Arches  in   the  Ward  of 
Cheap  :   And  whereas  alfo  the  aforefaid  W.  IL 
and  W.  A.   (in  the  Life-time  of  the  aforefaid 
W.  A.)   being  fo    as  aforefaid   Partners,  one 
*T.  W.   on  the    aforefaid  twenty- eighth  Day 
of  July  in  the  Year  of  our  Lord  abovefaid, 
then  being   a  Servant  of  the  aforefaid   W.H. 
and  W.  A.  (in  the  Life-time  of  the  aforefaid 
W.  A.    (and     by   them    ufually     intruded  to 
make  and  fign  Promiffory  Notes  for  the  Pay- 
.    ment  of  Money  for  them  the  aforefaid  W.  A.  and 
W.H.  (in  the  Life  time  of  the  aforefaid  IV. A) 
at  London  aforefaid   in   the  Parifh   and  Ward 
aforefaid,    made  a   certain  PromifTory  Note  in 
Writing,   fubfcribed  with  the  proper  Hand  of 
the   aforefaid   1*.  W.    bearing    Date  the   fame 
Day  and  Year  laft  abovefaid,  and  by  the  fame 
Note  promifed    for  the   aforefaid    IV.  A.  and 
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W.  H.  to  pay  to  the  afore faid  R.  by  the  Name  Com.  Plea?, 
of  Colonel    R.  M.  or  Bearer,    upon  Demand, 
Nine    hundred    and    thirteen    Pounds   thirteen 
Shillings ;    by    Reafon   whereof,    and   aifo    by 
Force  of  the   Stature  in  fuch  Cafe    made   and 
provided,  the  aforefaid  W.  H.  and  IV.  A.  be- 
came liable  and  chargeable,  and  the  aforefaid 
W.  H.  (til!  is  liable  to   pay  to  the  fame  R.  the 
aforefaid   Nine    hundred  and    thirteen    Pounds 
thirteen  Shillings   in  the  Note   aforefaid   men- 
tioned, and    being  fo  liable  and  chargeable  the 
fame  IF.  A.  and  IV.,  H.  in  the  Life- time  of  him 
the  faid  IV.  A.  in  Confideration  thereof,  after- 
wards, to    wit,    the  fame    Day   and  Year    Jafc 
abovefaid,    at  London  aforefaid   in  the    Parifil 
and  Ward  aforefaid,  alTumed  upon  themfelves* 
and   then   and    there   faithfully    promifed    the 
fame  R.  that  they  the  fame  IV.  A.  and  W,  H. 
would    well   and  trul!y   pay   and    content   to 
the  aforefaid   R.  the   aforefaid   Nine   hundred 
and  thirteen  Pounds   thirteen  Shillings  in  the 
Note  aforefaid  mentioned,  when  they    (hould 
be  thereto  alter  wards  requeued;  3nD  tUfjCtC- 
80  alfO  the  aforefaid  W.  A.  and  IV.  H.  after- 
wards,   to  wit,  the   fame   twenty-eighth  T)zy  Money  had 
cf  July  in  the  Year  of  our  Lord  laft  above-  and  received^ 
faid,    at   London   aforefaid    in   the   Parifh   and 
Ward  aforefaid,  in  the  Life-time  of  him  the 
faid  W.  A.   were  indebted   to  the  fame  R.  in 
other  Nine  hundred    thirteen   Pounds    lawful 
Money  of  Great  Britain,    for  fo  much  Money 
of  him  the   faid  #.  before  that  Time  had  and 
received,    by   the  aforefaid    IV.  A.   and   W.  H. 
to  the    Ufe    of    him   the   faid  R.   and    being 
(o  indebted  the  aforefaid  IV.  A.  and  W*  H.  in 
Confideration  thereof,  in  the  Life- time  of  the 
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Com.  Pleas.  ^  ^  ^  afterwards,  to  wit,  the  fame  Day 
and  Year  laft  abovefaid,  at  London  aforefaid 
in  the  Parifh  and  Ward  aforefaid,  aflumed 
upon  themfelves,  and  then  and  there  faith- 
fully promifed  the  fame  R.  that  they  the  afore- 
faid W.  A.  and  W.  H.  would  well  and  truly 
pay  and  fatisfy  to  the  fame  R.  the  aforefaid 
Nine  hundred  thirteen  Pounds  lafl  mentioned, 
when  they  fhould  be  thereto  afrerwards  re- 
Mtney  lent  quefted:  3llB  toljaeag  alfO  the  aforefaid 
and  auom-  fy/,  ^.  and  #/  //.  afterwards,  to  wit,  the  fame 
wanted.  Day  and  year  ]aft  ab0Vefaid,  at  London  afore- 
faid  in  the  Parifli  and  Ward  aforefaid,  were  in- 
debted to  the  fame  R.  in  other  Nine  hundred 
thirteen  Pounds  of  like  lawful  Money,  for  fo 
much  Money  of  him  the  faid  R.  and  by  the 
fame  R.  to  the  faid  W*  A.  and  W.  H.  at  their 
fpecial  Inftance  and  Requeft  before  then  lent 
and  accommodated ;  and  being  fo  indebted 
the  aforefaid  TV.  A.  and  W.  H.  in  the  Life- 
time of  the  faid  W.  A.  in  Confideration  thereof 
afterwards,  to  wit,  the  fame  Day  and  Year 
laft  abovefaid,  at  London  aforefaid  in  the  Pa- 
rifh and  Ward  aforefaid,  aflumed  upon  them- 
felves, and  then  and  there  faithfully  promifed 
the  fame  R.  that  they  the  faid  IV  A.  and 
W.  H.  would  well  and  truly  pay  and  fatisfy 
to  the  fame  R.  the  aforefaid  Nine  hundred 
thirteen  Pounds  laft  mentioned,  when  they 
fhould  be  thereto  afterwards  requeued  ;  ftt 
the  aforefaid  IV.  A.  and  W.  H.  not  regard- 
ing their  feveral  Promifes  and  AflumptioM 
aioreftiid  in  Form  aforefaid  made,  but  con- 
triving and  fraudulently  intending  the  fame 
R  in  this  Beha'f  craftily  and  fubtilly  to  deceive 
and    defraud,    the    aforefaid    feveral    Sums  oi 

Money, 
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Money,  or  any  Part  thereof,  to  the  fame  R*  in  Com.  Pleas, 
the  Life-time  of  the  faid  W.  A.  have  not  paid, 
nor  hath  either  of  them  paid,  nor  either  of 
them  contented  him  for  the  fame,  (although  the 
aforefaid  W.  A.  and  W.  H.  by  the  fame  R.  af- 
terwards, to  wit,  the  fame  Day  and  Year  above- 
faid  at  London  aforefaid,  in  the  Parifh  and  Ward 
aforefaid,  were  requefted  fo  to  do)  but  the 
aforefaid  W.A.  and  W.H.'m  the  Life-time  of 
him  W.  A.  have  abfolutely  refufed  to  pay  that 
to  the  fame  R.  or  any  way  content  him  for  the 
fame  j  and  the  aforefaid  W.  H.  ftill  doth  re- 
fufe,  to  the  Damage  of  the  faid  R.  three  hun- 
dred Pounds ;  and  thereof  he  brings  his  Suit,  &c. 

Agai7ift  Husha72d  and  Jfife,  on  a 
TrcmiJJory  Note  made  by  the  Wife^ 
whilft  fi?igle^  at  the  Suit  of  an 
Indorfee. 


Middlefex,  to  wit,  '  [J    A.   late   of  Weftmin- 

Hj9  fler  in  the  County  of 
Middlefex,  Chapman,  and  A-  his  Wife,  were 
attached  to  anfwer  unto  J.  H.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  J.  by  D.  R.  his  Attorney  complains, 
That  tDfjCreag  the  aforefaid  A.  (whilft  /he 
was  fingiej  after  the  fnft  Day  of  May  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  five,  to  wit,  the  thirteenth  Day  of  De- 
cember in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  thirty-one,  at  IVefiminfter 
in  the  County  aforefaid,  made  her  certain 
Note  in  Writing,  fubfcribed  with  her  proper 
Hand,  called  a  Promilfory   Note,  bearing  Date 
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Cora.  Picas,  the  fame  Day   and  Year  laft  abovementioned, 
and  by  the  fame  Note,  the  fame  A.  (whilft  (be 
was  fingle,)  by  the  Name  of  A.F.  promifed  to 
pay  to  one   J.  B,  or  Order,  the  Sum  of  Ten 
Pounds  for  Value  received  twenty  Days  after 
Date.     And  the  faid  J.  B.  afterwards,  to  wit, 
the  firft  Day   of  January  in  the  Year  above- 
faid    at    Weftminfler    aforefaid,    (the  aforefaid 
Sum  of  Money  in  the  Note  aforefaid  mention- 
ed, or  any  Part  thereof,  not  being  then  paid) 
by  his  certain  Indorfement  on  the  Note  afore- 
faid fubferibed  with  his  proper  Hand,  appointed 
the  Contents  of  the  fame  Note  to  be  paid  to 
the  fame  J.  H.  or  Order,  for  Value  received, 
according    to    the   Tenor  of  the     faid  Note, 
whereof  the  aforefaid  A.  afterwards,  (whiift  (he 
was  fingle,)  to  wit,  the  fame  Day    and  Year 
laft  abovefaid  at  Wefiminfter  aforefaid  had  No- 
tice;  by  which,  and  alfo  by  Force  of  the  Sta- 
tute in  fuchlike  Cafe  lately  made  and  provided, 
the  aforefaid  A.  became  chargeable  and  liable 
to  pay  to  the  aforefaid  J-H.  the  aforefaid  Sum 
of  Ten  Pounds  in  the  Note  aforefaid  mention- 
ed, according    to   the  Tenor  and  Effect  of  the 
fame  Note  and  Indorfement  aforefaid  thereupon 
rnade,  and  being  fo  chargeable  and  liable,  the 
aforefaid  A.   afterwards,  (whilft  die  was  fo!e,) 
to    wit,    the  Day  and   Year    laft  abovefaid,  at 
Weflminfter  aforefaid  a  flamed  upon  herfe'f,  and 
then   and  there    faithfully    promifed  the  fame 
J.H.  that  (lie  the  aforefaid  A  would  well  and 
truly    pay   and   fatisfy  to  the  fame   J.  H.  the 
aforefaid  Ten   Pounds  in   the   Note   aforefaid 
mentioned,    according  co  the  Tenor  and  Efteft 
pf  the  fame  Note   and   Indorfement  .aforefaid, 
when  (he  fhoulcj  be  thereto  afterwards  requeit- 
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terwards,  (whilft  (he  was  Tingle,)  to  wit,  the 
fame  Day  and  Year  laft  abovefaid,  at  Weftmin- 
fter  aforefaid  was  indebted  to  the  fame  J.  H. 
in  Fifteen  Pounds  lawful  Money  of  Great  Bri- 
tain, for  the  like  Sum  by  him  the  laid  J.  H. 
for  the  aforefaid  A.  and  at  her  fpecial  Inftance 
and  Requeft  before  that  Time  (whilft  fhe  the 
faid  A*  was  Tingle)  paid,  laid  out  and  expend- 
ed, and  the  aforefaid  A.  being  fo  indebted,  in 
Confideration  thereof  afterwards,  to   wit,  the 
fame  Day    and   Year  laft  abovefaid,  at  Weft- 
minjlev   aforefaid,  (whilft  fhe  the  aforefaid  A, 
was  fingle,)    a  (fumed   upon   herfelf,   and   then 
and  there  faithfully    promifed  the  fame  J.  H. 
that  fhe  the  aforefaid  A.  would  well  and  truly 
pay  and  fatisfy  to  the  fame  J.  H.  the  aforefaid 
Fifteen   Pounds,  when  (lie  fhould   be   thereto 
afterwards    requefted.     3nt!  tUfjerCilg   alfO 
the  aforefaid  A.  afterwards,  to  wit,  the  fame 
Day  and   Year  laft  abovefaid,    at  Weftminfter 
aforefaid,  (whilft  fhe  the  aforefaid  A,  was  fin- 
gle,) was  indebted  to  the  fame  J.  H.  in  other 
Fifteen  Pounds  lawful  Money  of  Great  Britain, 
for  fo  much  Money,  by  him  the  aforefaid  J.  H. 
to  the  fame  A.  and  at  the  fpecial  Inftance  and 
Requeft  of  the  faid  A.  (whilft  (he  was  fingle) 
before  then  lent  and  accommodated,  and  being 
fo  indebted,  &c.  (as  in  others.) 

%y  a  bailiff  for  arrejiing  a  Man. 

mk,  to  wit,  T    B.  late  of  C.  in  the  County  of 

J*  York,  Gent,    was  attached  to 

anfwer   E.G.  of  a   Plea   of  Trefpafs  on  the 
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Com.  Pleas.  Cafe,  &c.  And  whereupon  the  faid  E.  G.  by 
D.  R.  his  Attorney  complains,  That  tDljEtEfig 
the  aforefaid  J.  B.  the  fixteenth  Day  of  Ottofar 
in  the  Year  of  our  Lord  One  thoufand  feveri 
hundred  and  thirty-one,  at  Leeds  in  the  County 
aforefaid,  in  Confederation  that  the  fame  (Plain- 
tiff) then  being  one  of  the  Bailiffs  of  T.  S.  Bart. 
Sheriff  of  the  County  of  Tork,  fhould  then  and 
there  at  the  Requeft  of  the  faid  (Defendant) 
arreft  one  A.  B.  Clerk,  by  Virtue  of  a  certain 
Warrant  of  him  the  faid  T.  Sheriff  of  the 
County  of  Tork  aforefaid,  dire&ed  to  all  and 
every  his  Bailiffs,  at  the  Suit  of  the  aforefaid 
J.  B.  in  a  Plea  of  Trefpafs  upon  the  Cafe,  to 
the  Damage  of  him  the  faid  (Defendant)  Five 
hundred  Pounds,  afTumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame 
{Plaintiff)  that  he  the  fame  (Defendant)  would 
well  and  truly  pay  and  fatisfy  to  the  fame 
(Plaintiff)  Five  Pounds  lawful  Money  of  Gnat 
Britain^  when  he  fhould  be  thereto  requeued: 
And  the  aforefaid  (Plaintiff)  avers,  That  he 
the  fame  (Plaintiff)  at  the  Requeft  of  him  the 
faid  (Defendant)  afterwards,  to  wit,  on  the 
nineteenth  Day  of  OZlober  in  the  Year  afore- 
faid, at  Leeds  aforefaid,  arretted  the  aforefaid 
A.  B.  by  Virtue  of  the  Warrant  aforefaid;  f  Ct 
the  aforefaid  (Defendant)  not  being  ignorant  of 
the  PremifTes,  but  little  regarding  his  Promife 
and  AfTumption  aforefaid,  and  contriving  and 
fraudulently  intending,  craftily  and  fubtilly  to 
deceive  and  defraud  him  the  faid  (Plaintiff)  in 
this  Behalf,  hath  not  yet  paid  the  aforefaid 
(Plaintiff)  the  faid  Five  Pounds,  or  any  Part 
thereof,  (although  to  do  this  the  aforefaid  J.B. 
afterwards,  to   wit,    the   Day    and   Year  laft 

above.- 
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abovementioned  at  Leeds  aforefaid,  and  often  Com.  Picas, 
fince,  by  the  faid  E.G.  hath  been  thereto  re- 
quefted)  but  hath  hitherto  abfolutely  refufed, 
and  ftill  doth  refufe  to  pay  the  fame,  to  the 
Damage  of  him  the  faid  (Plaintiff)  Ten 
Pounds  -,  And  thereof  he  brings  his  Suit,  &c. 

At  the  Suit  of  an  Executor  of  an  JJ- 
(ignee  of  the  Debts  of  a  Bankrupt. 

London,  to  wit,  TJ    T.  late  of  London,  Gold- 

JD«  fmith,  was  attached  to 
anfwer  unto  M.  M.  Widow,  Executrix  of  the 
laft  Will  and  Teftament  of  J.  M.  Aflignee  of 
the  Debts  of  J.  S.  a  Bankrupt,  according  to 
the  Form  of  the  Statute  made  and  provided 
concerning  Bankrupts,  of  a  Plea  of  Trefpafs 
upon  the  Cafe:  And  whereupon  the  fame  Af. 
by  D.  R.  her  Attorney  complains,  That  where- 
as the  aforefaid  B.  lately,  to  wit,  the  Twenty- 
firft  Day  of  January  in  the  fifth  Year  of  the 
Reign  of  the  Lord  George  the  Second,  now 
King  of  Great  Britain,  &c.  was  indebted  to  the 
fame  J.  M.  in  his  Life-time,  being  as  aforefaid 
Aflignee  of  the  Debts  of  the  aforefaid  J.S.  the 
Bankrupt,  in  Thirty  Pounds  lawful  Money  of 
Great  Britain,  for  Money  by  the  fame  Benja- 
min, to  the  Ufe  of  him  the  faid  J.  M.  in  his 
Life-time,  as  fuch  Aflignee  of  the  Debts  of  the 
aforefaid  J.S.  the  Bankrupt,  before  then,  and 
after  that  he  the  faid  J.S.  had  become  Bank- 
rupt, had  and  received  of  the  fame  J.S.  and 
being  fo  indebted  the  aforefaid  B.  the  fame 
Day  and  Year  at  London,  in  the  Parifhofthe 
Bltjfed  Mary   of  the   Arches  in    the   Ward  of 

Cheap, 
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Com.  Picas.  Cheap,  in  Confideration  thereof  alTumed  upon 
himfelf,  and  then  and  there  faithfully  prornifed 
the  fame  J-  M.  in  his  Life- time,  that  he  the 
faid  B.  would  well  and  truly  pay  and  fatisfy  to 
the  fame  J.  M.  the  aforefaid  Thirty  Pounds; 
yet  the  aforefaid  B.  not  regarding  his  Promife 
and  AlTumption  aforefaid,  but  contriving  and 
fraudulently  intending  him  the  faid  J,  M,  in 
his  Life-time,  and  her  the  faid  M.  after  the 
Death  of  the  faid  J.  M.  in  this  Behalf,  craftily 
and  fubtilly  to  deceive  and  defraud,  hath  not 
p3id,  or  any  way  fatisfied  the  aforefaid  Thirty 
Pounds,  or  any  Part  thereof  to  the  fame  jf.M. 
in  his  Life-time,  or  to  the  aforefaid  M.  after  the 
Death  of  the  faid  J.  M.  (although,  &c.)  but 
hath  altogether  refufed  to  pay  the  fame  to  him 
the  faid  J.  M.  in  his  Life-time,  and  dill  doth 
refufe  to  pay  the  aforefaid  M.  to  the  Damage 
of  her  the  faid  M.  Thirty  Pounds,  and  in  De- 
lay of  the  Execution  of  the  la  ft  VVili  and  Tefta- 
ment  aforefaid,  and  thereof  brings  her  Suit,#c. 
and  fhe  brings  here  into  Court  the  Letters  tefta- 
mentary  of  the  aforefaid  J.  M.  by  which  it 
fufficiently  appears  to  the  Court  here  that  (be 
the  faid  M.  is  Executrix  of  the  laft  Will  and 
Teftament  aforefaid,  and  hath  Adminiftration 
thereof,  &c. 

For  not  repairing  of  Fences. 

York,  to  wit,  /^1  R.  late  of,  &c.  was  attached 
VJT»  to  anfwer  unto  R.IV>  of  a 
Plea  of  Trefpafs  upon  the  Cafe,  &c.  And  where- 
upon the  fame  (Plaintiff)  by  D.R.  his  Attor- 
ney complains,  That  toljeCCHS  the  fame  (W* 
i  t'f) 
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uff)  on   the  tenth  Day  of  January  in  the  fourth  Com.  Pleas, 
Year  of  the  Reign  of  the  Lord  George  the  Firit, 
late  King  of  Great  Britain,  and  continually  af- 
terwards hitherto  was,  and  ftill  is  lawfully  pof- 
:  fefTed  of  and  in  one  certain  Clofe  of  Land  and 
:  Meadow   called    Barfdales>   containing  fifteen 
i  Acres,  with   the  Appurtenances   in  Great  D. 
in  the  County  aforefaid  :    And   whereas   alfo 
tl  the  aforefaid  (Defendant)  the  fame  Day   and 
Year  abovefaid,  and  before,  and  from  thence 
i  hitherto  was,  and  ilill  is  Tenant  and  Occupier 
I  of  a  certain  Clofe  of  Pafture  called  Milbridge, 
I  containing  ten   Acres  with  the  Appurtenances 
I  in  Little  B.   in  the   County  aforefaid,   conti- 
-  guoufly  adjoining  to  the  faid  Clofe   of  him  the 
i  laid  (Plaintiff) ;    And  the  fame  (Defendant) 
If  and  all  other   Tenants  and  Occupiers  of  his 
'  fame  Clofe,  called  Milbridge  for  the  Time  being, 
B  from  the  Time  whereof  the  Memory  of  Man 

•  is  not   to  the    contrary,  have  been  ufed   and 
accuftomed,  and  ought  to  make,  repair,  keep 

•  and  maintain   in  good   Repair  a  certain  Gate, 
I  and    certain     Hedges     and    Fences     between 

his  fame  Clofe  and  the  aforefaid  Clofe  of 
him  the  faid  (Plaintiff)  as  often  as  it  was 
neceffary;  |$2t  the  aforefaid  (Defendant)  not 
ignorant  of  the  Premides,  but  contriving,  and 
malicioufiy  intending  him  the  faid  (Plaintiff) 
againft  ail  Right  to  cpprefs,  and  greatly  pre- 
judice, on  the  aforefaid  tenth  Day  of  Janu- 
ary in  the  Year  abovefaid,  and  from  thence 
until  the  fixteenth  Day  of  Otlober  in  the 
fixth  Year  of  the  Reign  of  the  Lord  the 
pow  King,  furTered  the  Gate,  Hedges  and 
Fences  aforefaid   to   be  broken^  pulled  down, 

and 
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Com.  Picas.  anc*  k^  °pen,  and  to  remain  in  Decay  and 
Want  of  Repairs,  by  which  many  Cattle,  (to 
wit,  Horfes,  Oxen,  Cows,  Hogs  and  Sheep,) 
of  the  aforefaid  (Defendant)  and  divers  other 
Perfons  unknown  to  the  fame  (Plaintiff)  at 
diverfe  Days  and  Times,  between  that  Time 
and  the  Day  of  fuing  out  the  Original  Writ 
of  the  faid  (Plaintiff)  for  Want  of  due  Inclo- 
fures  and  fufficient  Reparation  of  the  Gate 
and  Hedges  and  Fences,  entered  upon  the 
Clofe  of  the  faid  (Plaintiff)  aforefaid,  and  eat 
up,  trod  down,  and  confumed  his  Corn  and 
Grafs  then  there  growing ;  fo  that  the  fame 
{Plaintiff)  thereby  loft  the  greateft  Part  of 
his  Clofe  aforefaid  for  the  fame  Time,  to  the 
Damage  of  him  the  faid  (Plaintiff)  One 
hundred  Pounds,-  And  thereupon  he  brings  his 
Suit,  &c. 

On  0  Tromife  to  change  Cart-Wlwlu 
if  bad,  or  return  the  Money. 

Hertford,  to  wit,T      M.  late  of,  &c.  was  at- 

X_>»  tached  to  anfwer  unto 
W.  F.  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
&c.  And  whereupon  the  fame  (Plaintiff) 
by  D.  R.  his  Attorney  complains,  CIjBt 
ItoljCteftS  the  fame  (Plaintiff)  on  the  tenth 
Day  of  June  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirty-one,  at  St. 
Albans  in  the  County  aforefaid,  had  imployed 
the  aforefaid  (Defendant)  then  being  a  Wheel- 
wright to  make  for  him  the  faid  (Plaintiff) 
two  Cart-wheels  of  good  and  firm  Timber, 
and  had  bargained  to  pay  for  the  fame  Wheels 

to 
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to  the  fame  (Defendant)  twenty-one  Shillings  Qom,  pleas. 
upon  Delivery  of  the  Wheels  aforefaid,  the 
1  fame  (Defendant)  in  Confideration  thereof  af- 
i  fumed  upon  himfelf,  and  then  and  there 
i  faithfully  promifed  the  fame  (Plaintiff)  that 
■  he  the  fame  (Defendant)  fhould  make  and  de- 
:«  liver  to  the  fame  (Plaintiff)  two  Cart-wheels 
made  of  good  and  firm  Timber,  and  afTumed 
and  undertook  upon  himfelf,  that  the  fame 
Wheels  fhould  la  ft  fourteen  Years ,-  or  if  the 
fame  Wheels  fhould  not  prove  to  be  good  and 
durable,  according  to  the  Promife  and  Un- 
dertaking of  him  the  faid  (Defendant)  then 
the  fame  (Defendant)  when  he  fhould  be 
thereto  requeued,  would  give  to  the  fame 
(Plaintiff)  other  two  Wheels,  or  fo  much 
Money -as  the  aforefaid  (Plaintiff)  fhould  pay 
for  the  Wheels  aforefaid  above-mentioned  : 
And  the  fame  (Plaintiff)  avers,  that  he,  be- 
lieving the  Promife  and  Aflumption  of  him  the 
faid  (Defendant)  afterwards,  to  wit,  the  Day 
and  Year  abovefaid,  at  St.  Albans  aforefaid, 
did  pay  to  the  fame  (Defendant)  the  aforefaid 
twenty-one  Shillings  for  the  aforefaid  two 
Wheels,  and  then  and  there  received  them 
from  the  fame  (Defendant)  •  And  that  the 
aforefaid  two  Wheels  were  fo  unskilfully, 
negligently  and  deceitfully  made,  that  by  the 
ufual  and  moderate  Exercife  of  the  fame  be- 
fore the  Day  of  obtaining  the  Original  Writ 
of  him  the  faid  (Plaintiff)  againft  the  faid 
(Defendant)  the  aforefaid  Wheels  became 
rotten,  broken,  and  of  no  Ufe  or  Value:  And 
the  fame  (Plaintiff)  afterwards,  and  before 
the  Day  of  obtaining  his  Original  Writ  afore- 
faid, to  wit,  the  twentieth  Day  of  Auguft  in 

the 
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Com.  Picas,  the  fixth  Year  of  the  Reign  of  the  Lord  Geom 
the  Second,  now  King  of  Great  Britain,  &c.  at  St 
Albans  aforefaid  in  the  County  aforefaid,  gave 
Notice  thereof  to  the  fame  (Defendant)  and  him 
the  faid  (Defendant)  then  and  there  requefted  to 
give  two  other  Wheels  to  the  fame  (Plaintiff) 
or  to  pay  him  (twenty-one  Shillings;   beino  f0 
much  Money  as  the  fame  (Plaintiff)  had  paid 
for  the  aforefaid  two    firft  Wheels :  ^tt  the 
aforefaid   (Defendant)    not  regarding  his  Pro- 
mife  and  AfTumption  aforefaid,   but  contriving 
and    fraudulently     intending     him     the    faid 
(Plaintiff)    craftily    and    fubtilly    to   deceive 
and  defraud  in   this  Behalf,  at  any  Time  hi- 
therto hath  not  given  to  the  fame  (Plaintiff) 
two    other    Wheels,    nor   paid    to    the  fame 
(Plaintiff)  twenty-one  Shillings:  Whereupon 
the  fame  (Plaintiff)   faith  that  he  is  injured, 
and  hath  Damage  to  the  Value  of  ten  Pounds; 
And  thereof  he  brings  his  Suit,  &c. 

For  not  delivering  Oxen  bought, 

Stafford,  to  wlty*-**  Homas  F.  late  of,  (&c) 

JL  was  attached  to  anfvver 
unto  J.  S.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  (7c.  And  whereupon  the  fame  (Plaintiff) 
by  D.  R.  his  Attorney  complains.  That 
MjttttiS  the  fame  (Plaintiff )  on  the  — - 
Day  of  Augnfl  in  the  fifth  Year,  &c.  then 
having  Occafion  for  two  Oxen  to  plow  the 
Grounds  of  him  the  faid  (Plaintiff)  and  o- 
ther  Husbandry  Works,  to  be  done  for  the 
Advantage  of  him  the  faid  (Plaintiff)  at  Af, 
bought   of  the   fame   (Defendant)  two  Oxen, 

for 
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for  and  at  the  Price  of  twenty  Pounds ;    and  QQmt  pi^,. 
thereupon   the    fame    (Defendant)    then    and 
there,    in  Confideration  thereof,    and    alfo    in 
Confideration  that   he  the  fame  (Plaintiff )  at 
the  fpecial  InfUnce  and  Requeft  of  the  afore- 
faid  (Defendant)   then  and   there  had   paid    to 
the  aforefaid  (Defendant)  Six-pence,  Parcel  of 
the  aforefaid  twenty  Pound?,     and  had  aflumed 
and  promifed   to  the   aforefaid  (Defendant)   to 
pay   him    nineteen   Pounds  nineteen  Shillings 
Sx  pence,    Refidue    of    the   aioiefaid    twenty 
Pounds,  the  fame   (Defendant)  affumed    upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame   (Plaintiff)    that   he  the  fame   (De- 
fendant) would  well  and  truly  deliver  the  two 
Oxen  aforefaid  to  the  fame  (Plaintiff)  when  he 
ihould  be  thereto  required  :  ^tt  the  aforefaid 
(Defendant)    not    regarding   his   Promife    and 
Ademption  aforefaid,  but  contriving  and  frau- 
dulently intending  the  fame  (Plaintiff)  in  this 
Behalf  craftily  and  fubtilly  to  deceive  and  de- 
fraud,   hath  not  as  yet  delivered  to  the  fame 
(Plaintiff)  the  aforefaid  two  Oxen,  (although 
the  aforefaid  (Defendant)  afterwards,    to  wit, 
the  third  Day  of  September  in  the  Year  above- 
faid,    at   Stafford   aforefaid,    and    often  after- 
wards, by    the  fame  (Plaintiff)  had  been  re- 
quired fo  to  do^)  by  which   diverfe   extraor- 
dinary Bufineffes  of  him  the  faid   (Plaintiff) 
in  plowing  the  Grounds   of  the  faid    (Plain* 
tiff)  and   other  Works   of   Husbandry   to  be 
done  for   the  Advantage  of   the  faid  (Plain* 
tiff)   intirely  remained   undone,    to  the    Da- 
mage   of    him    the    faid    (Plaintiff)    twenty 
Pounds;   And  therefore  he  brings  his  Suit,  ^Tc. 


7.  -  r 
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Com.  Picas* 

For  not  rooting  up  the  Roots  of  Trees, 
and  digging  the  Ground,  according 
to  Tromife. 

TJ/arwickJJjire,  to  wit,TTT  F.  late  of  Bir. 

VV  •  zningbam  in  the 
faid  County,  was  attached  to  anfwer  J,  F. 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  6V, 
And  whereupon  the  fame  (Plaintiff)  by  D.R, 
his  Attorney  complains,  That  tDl)£tCnj}  on 
the  twentieth  Day  of  OElober  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
thirty-one,  at  Warwick  in  the  faid  County, 
a  certain  Difcourfe  was  had  between  the 
aforefaid  (Defendant)  and  (Plaintiff)  of  and 
concerning  the  rooting  up  and  extirpating  all 
the  Roots  and  Trunks  of  Trees  in  a  certain 
Parcel  of  Land  of  him  the  faid  (Plaintiff) 
called,  (&c.)  in,  (&c.)  in  the  County  aforefaid 
then  being ;  and  alfo  of  and  concerning  the 
digging  of  the  fame  Parcel  of  Land:  And 
upon  that  Difcourfe,  in  Coniideration  that 
he  the  fame  (Plaintiff)  at  the  fpecial  Inftance 
and  Requeft  of  the  aforefaid  (Defendant)  had 
paid  into  the  Hands  of  the  fame  (Defendant) 
one  Shilling ;  and  alfo  in  Confederation  that 
he  the  fame  (Plaintiff)  at  the  like  fpecial 
Inftance  and  Requeft  of  the  aforefaid  (Defen- 
dant) then  and  there  had  faithfully  promifed 
to  pay  to  the  faid  (Defendant)  upon  the  root- 
ing up,  extirpating,  and  digging  the  aforefaid 
Parcel  of  Land,  twenty  Shillings  lawful  Money 
of  Great  Britain,    the   aforefaid    (Defendant) 

on  the  aforefaid  twentieth  Day  of  Oft&hr  in 
I  the 
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the  Year  aforefaid,  at  Warwick  aforefaid,  af  Com<  pie^ 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  {Plaintiff)  that  he 
the  aforefaid  (Defendant)  at  or  before  the 
Feaft  of  the  Nativity  of  our  Lord  then  next 
following,  fhould  root  up  and  extirpate  all 
the  Roots  and  Trunks  of  Trees  then  being 
in  the  aforefaid  Parcel  of  Land,  called,  (&c.) 
and  fhould  dig  and  make  the  fame  fit  for 
plowing :  J$£t  the  aforefaid  {Defendant)  not 
regarding  his  Promife  and  Affumption  afore- 
faid as  aforefaid  made,  but  contriving  and 
fraudulently  intending  the  fame  (Plaintiff)  in 
this  Behalf  craftily  and  fubtilly  to  deceive 
and  defraud,  hath  not  rooted  up,  or  extirpa- 
ted diverfe  Roots  and  Trunks  of  Trees,  be- 
ing in  the  aforefaid  Parcel  of  Land,  nor  dug 
or  made  the  fame  fit  for  plowing,  according 
to  his  Promife  and  Affumption  aforefaid,  at 
or  before  the  Feaft  of  the  Birth  of  our 
Lord ;  by  Reafon  of  which  the  fame  (Plain* 
tiff)  hath  wholly  loft  the  Profit  of  the  Parcel 
of  Land  aforefaid  in  plowing  and  fowing  the 
fame,  to  the  Damage  of  him  the  faid  (Plain- 
tiff) ten  Pounds :  And  therefore  he  brings 
his  Suit,  &c> 

For  Horfe-Hire* 

Middlefexy  to  wit,*p  S.  late  of,  (&c.)   was 

.TV  attached  to  anfwer 
IV.  //.  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
&c.  And  whereupon  the  fame  W.  by  D.  R~ 
his  Attorney  complains,  That  trjljEr£tl0  on 
the  thirteenth  Day  of  March  in  the  fifth  Year' 

I    VJb.      ill  -  « 
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Cora* Pleas,  of  the  Reign  of  the  Lord  George,  now  King,  at 
IVeftminfter  in  the  County  aforefaid,  the  afore- 
faid VP.  at  the  fpecial  Inftance  and  Requeft  of 
the  faid  E.  had  let  out  for  Hire  to  the  fame  E. 
a  certain  Horfe  of  him  the  faid  W.  by  the 
fame  E-  to  ride  for  one  Week  next  following, 
at  the  Rate  and  Price  of  ten  Shillings  for  the 
Week  aforefaid,  and  fo  according  to  that 
Rate  for  every  other  Week  which  the  fame 
E.  fhould  keep  the  Horfe  aforefaid  ;  the  fame 
E.  in  Confideration  thereof,  afterwards,  to  wit, 
the  fame  Day  and  Year,  at  IVeftminfter  afore- 
faid, affumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  fame  W.  to  pay 
to  him  according  to  that  Rate,  for  the  afore- 
faid one  Week,  and  every  other  Week,  which 
the  fame  £.  fhould  keep  the  Horfe  aforefaid: 
And  the  fame  W.  avers,  that  the  aforefaid  £ 
the  fame  Day  and  Year,  at  IVeftminfter  afore- 
faid, had  the  fame  Horfe  from  the  aforefaid 
IV,  and  kept  the  fame  for  the  Space  of  the 
aforefaid  one  Week  and  fix  other  Weeks,  and  five 
Days  from  thence  next  following:  $Ult)  \ft\)tW 
flgS  ftlfO  the  aforefaid  E.  afterwards,  to  wit,  the 
tenth  Day  of  May  in  the  fixth  Year  abovefaid, 
at  IVeftminfter  aforefaid,  was  indebted  to  the 
fame  IV.  in  eighty  Shillings  of  lawful  Money  of 
this  Kingdom,  for  the  Hire  of  one  other  Horfe 
of  the  faid  IV.  by  the  fame  W.  to  the  fameE 
at  his  fpecial  Inftance  and  Requeft  before  then 
let  to  Hire,  and  by  the  fame  £.  on  that  Hire 
rode  and  journied:  And  being  fo  indebted 
the  aforefaid  E.  in  Confideration  thereof  af- 
terwards, to  wit,  the  fame  Day  and  Year  laft 
abovefaid,  at  IVeftminfter  aforefaid,  aflumed 
upon    himfelf,  and   then   and  there  faithfully 

promiftd 
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jjromiftd  the  fame  W.  to  pay  him  the  fame  Com tp]eSF, 
Sum  of  Money,  when  he  (hould  be  thereto 
afterwards  requeued,-  3llD  toljCtCilS  the  a- 
forefaid  E.  afterwards,  to  wit,  the  fame  Day 
and  Year  lad  abovefaid,  at  IVeftminfter  afore- 
faid, in  Consideration  that  the  aforefaid  W.  at 
the  fpecial  Inftance  and  Requeft  of  him  the 
faid  £.  had  let  to  hire  to  him  another  Horfe 
of  him  the  faid  E.  and  that  the  fame  E.  had 
rode  and  travelled  that  Horfe  on  that  Hire* 
affumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  W.  to  pay  him 
fo  much  Money  as  he  reafonably  deferved  to 
have  for  the  fame :  And  the  fame  W.  avers* 
that  he  reafonably  deferved  to  have  therefore 
of  the  fame  E.  another  Sum  of  eighty  Shil- 
lings of  like  lawful  Money,  to  wir,  at  Weft- 
ninfter  aforefaid,  whereof  the  aforefaid  E.  the 
Day  and  Year  la  ft  abovefaid  there  had  No- 
tice :  JpEt  the  aforefaid  E.  little  regarding  his 
feveral  Promifes  and  Affumptions  aforefaid  in 
Form  aforefaid  made,  but  contriving  and  frau- 
dulently intending  the  fame  W,  in  this  Behalf 
craftily  and  fubtilly  to  deceive  and  defraud, 
hath  not  paid  any  Part  of  the  Money  afore- 
faid in  the  flrft  Promife  aforefaid  fpecified,  nor 
the  aforefaid  feveral  other  Sums  of  Money  in 
the  feveral  other  Promifes  aforefaid  men- 
tioned, or  any  Part  thereof;  (although  the 
aforefaid  E.  afterwards,  to  wir,  the  fame  Day 
and  Year  abovefaid,  at  WeftminfieY  aforefaid, 
by  the  fame  IV.  hath  been  required  fo  to  do;) 
but  he  hath  hitherto  abfolutely  refufed,  and 
ftill  doth  refufe  to  pay  the  fame  to  him,  or 
any  ways  to  contenr  him  for  the  fame,  to  the 
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Com.  Picas.  Damage  of  him  the  faid  W.  ten  Pounds ;  And 
therefore  brings  his  Suit,   &c. 

For  Marriage  Tortioit. 

Torky  to  wit,  T  W.  late  of,  &c.  was  attached 
J '  to    anfwer  unto   J.  H.  of  a 
Plea   of  Trefpafs  upon    the  Cafe,  &c.    And 
thereupon  the  fame  {Plaintiff)    by   D.  R.  his 
Attorney  complains,  That  tuj)£l4£it£»  on  the  fix- 
teenth  Day  of  OElober  in  the  fixth  Year,  &c.  at 
(&c.)  a  certain  Difcourfe  was  had  between  him 
the   faid  (Plaintiff)  and  the  aforefaid  (Defen- 
dant)  for  a  Marriage  to   be  had  and  folem- 
nized   between   the    faid  (Plaintiff)  and  one 
£.  the  Daughter  of  the  faid  (Defendant)  and 
upon  that  Difcourfe  the  aforefaid  (Defendant) 
in   Confideration  that  he  the  faid  (Plaintiff) 
would  marry  his  Daughter  the   aforefaid  £. 
affumed    upon  himfelf,    and    then    and  there 
faithfully  promifed  the   fame  (Plaintiff)  that 
he  the  aforefaid  (Defendant)   would  well  and 
truly  pay  and  give  One  hundred  Pounds  law- 
ful Money  of  Great  Britain,  when  he  was  af- 
terwards thereto  requefted  :  And  although  the 
fame  (Plaintiff)  believing  the  Promife  and  Af- 
fumption  aforefaid  of  him  the  faid  (Defendant) 

afterwards,    to   wit,   the Day  of,  (6c.) 

- at,  (&c.)  according  to   the  Rites  and 

Ceremonies  of  the  Church  of  England,  mar- 
ried the  aforefaid  £.  get  the  aforefaid 
(Defendant)  little  regarding  his  Promife  and 
AiTumption  aforefaid ,  but  contriving  and 
fraudulently    intending    the    faid     (Plaintiff) 

in  this  Behalf  craftily  and  fubtilly  to  deceive 
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and  defraud,  the  aforefaid  Sum  of  One  hun- Com.  Pleas. 
dred  Pounds,  or  any  Part  thereof,  to  the  faid 
(Plaintiff)  hath  not  paid,  or  any  wife  content- 
ed ,•  although  to  do  this  the  aforefaid  (Defen- 
dant) afterwards,  to  wit,  the Day  of 

&c. aforefaid,  and  often  fince  by  the  faid 

(Plaintiff)  was  requefted  ;  but  the  fame  to  him 
to  pay,  or  any  wife  content,  he  hath  hitherto 
altogether  refufed,  and  dill  doth  refufe,  to  the 
Damage  of  the  faid  (Plaintiff)  Two  hundred 
Pounds ;  And  therefore  he  brings  his  Suit,  &c. 

On  ct  Tromife  to  marry  the  'Plaintiff. 

York,  to  wit,  T  H.  late  of  Leeds  in  the  County 
Jm  o(York,  Gent,  was  attached 
to  anfwer  unto  P.  P*  Spinller,  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  P.  by  D.  R-  her  Attorney  complains, 
That  tPljCl^dS  on  the  Twenty-feventh  Day 
of  March  in  the  fifth  Year  of  the  Reign  of 
the  Lord  the  now  King  at  the  Caftle  of  York,  a 
certain  Difcourfe  was  moved  and  had  between 
one  R.H.  late  of,  (&c.)  Father  of  the  afore- 
faid (Defendant,)  and  IV. P.  late  of,  (&c.)  Fa- 
ther of  her  the  faid  (Plaintiff)  and  the  afore- 
faid (Defendant)  and  (Plaintiff)  of  and  con- 
cerning a  Marriage  to  be  had  and  folemnized 
between  them  the  faid  (Defendant)  and  (Plain- 
tiff) upon  which  faid  Difcourfe  afterwards,  to 
wit,  the  Twenty-feventh  Day  of  March  in  the 
Fifth  Year  abovefaid  at  the  Callle  of  Turk  afore- 
faid, it  was  concluded  and  agreed  by  and  be- 
tween the  faid  Parties,  that  with  the  mutual 
Affent    of   all    Parties,    the    faid    {Defendant) 

X  3  (houldl 
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Ccm.  Pleas,  fhould  marry  the  aforefaid  (Plaintiff)  and  that 
the  faid  (Plaintiff)  fhould  marry  the  aforefaid 
(Defendant)  :  3ftfl  tDljmOg  OlfO  the  afore- 
faid R.  afterwards,  to  wit,  the  fame  Twenty- 
feventh  Day  of  March  in  the  fifth  Year  above- 
faid  at  the  Caftle  of  Tork  aforefaid,  aflumed  up- 
on himfelf,  and  then  and  there  had  faithfully 
promifed,  That  if  the  fame  (Defendant)  fhould 
marry  the  aforefaid  (Plaintiff)  and  the  afore- 
faid (Plaintiff)  fhould  marry  the  aforefaid  (De- 
fendant) according  to  the  Agreement  aforefaid, 
then  he  the  faid  R.  would  give  and  beftow 
on  the  aforefaid  (Defendant)  all  his  Eftate,  as 
well  real  as  perfonal,  when  by  the  faid  (De- 
fendant) he  fhould  be  thereto  requefted  after 
the  Confummation  of  the  faid  Marriage,  under 
this  Condition,.  That  the  faid  (Defendant) 
fhould  well  and  fufficiently  fupport  and  main- 
tain the  aforefaid  R.  his  Father,  and  M.  his 
Wife,  the  Mother  of  the  faid  (Defendant)  as 
long  as  each  of  them  fhould  live  ;  and  that  it 
fhould  be  lawful  for  the  fame  R.  by  his  laft 
Will  or  otherwife,  at  the  Time  of  his  Death, 
to  give  and  difpofe  of  one  Cow  of  his  perfonal 
Eftate  aforefaid  as  the  faid  R.  pleafed:  9lltl 
toljCreag  alfO  the  aforefaid  W.  P.  Father  of 
her  the  faid  (Plaintiff)  afterwards,  to  wit,  the 
fame  Twenty- feventh  Day  of  March  in  the  fifth 
Year  abovefaid  at  the  Caftle  of  Tork  aforefaid, 
did  affume  upon  himfelf,  and  then  and  there 
did  faithfully  p'omife  the  faid  (Defendant)  that 
if  the  faid  (Defendant)  would  take  for  his  Wife 
the  aforefaid  (Plaintiff,)  and  the  aforefaid 
(Plaintiff)  would  take  for  her  Husband  the 
aforefaid  {Defendant)  according  to  the  Agree- 
ment aforefaid;  then  he  the  faid  W.  would  give 
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and  beftow  on   the  aforefaid  (Defendant)  for  Com.  Pleas. 
his  own  proper  Ufe  Twenty  Pounds,  lawful 
Money  of  Great  Britain,  or  Goods  and  Chat- 
tels to  the  Value  of  Twenty   Pounds,  when 
the   laid  (Defendant)  (hould  require  the  fame 
after  the  Confummation  of  the  faid  Marriage: 
And  whereas   alfo  the  aforefaid  (Plaintiff)  af- 
terwards, to  wit,  the  aforefaid  Twenty  feventh 
Day  of  March  in    the  fifth  Year  abovefaid  ac 
the  Caftle  of  York  aforefaid,  at  the  fpecial  In- 
fiance  and  Requeft  of  him  the  fold  (Defendant) 
in  Confederation  of  the  Premiffes,  aflumed  up- 
on herfelf,  and  then  and  there  faithfully  pro- 
mifed  the  faid   (Defendant)   that  (he  the  faid 
(Plaintiff)   would   take  for  her  Husband   the 
aforefaid    (Defendant ,)    when    (he    fliould    be 
thereto  afterwards  requeued  by  the  faid  (De- 
fendant) :  And  the  aforefaid  (Defendant)  after- 
wards, to  wk,  the  aforefaid  Twenty-feventh 
Day  of  March  in  the   Year  abovefaid   at  the 
Caftle  of  York  aforefaid,  in  Confideration  of  the 
Premifles  aflumed    upon  himfelf,  and  then  and 
there   faithfully  promifed  the  faid    (Plaint if) 
that  he  the  aforefaid  (Defendant)  would  take 
the  aforefaid  (Plaintiff)  for  his  Wife  when  he 
(hould   be  thereto  afterwards  requefted;    and 
the  aforefaid  (Plaintiff)  avers,  That  afterwards, 
to  wit,  the  Twenty-fixth  Day  of  April  in   the 
Year  abovefaid   at  the  Caftle  of  York  aforefaid, 
one  Pair  of  Shoes  and  two  Hats  of  the  Value  of 
Nineteen  Shillings  and  four  Pence,  on  the  Af- 
fent,  and  at  the  fpecial  Inftance  and  Requeft  of 
him  the  faid  (Defendant)   with  the  Money  of 
the  aforefaid  IV.  P  were  bought  and  given,  and 
delivered  to  the  faid  (Defendant)  in  Part  of  Satis- 
fadion  of  the  Aflumption  and  Promife  as  afore- 

X  4  laid 


3i2  iDeelarattoug  in  Cafe; 

Com.  Pleas,  faid  made  by  the  aforefaid  W.  P.  and  althougli 
the  faid  (Plaintiff)  from  the  aforefaid  Time  of 
the  Agreements,  Promifes  and  AiTumptions 
aforefaid,  as  aforefaid  made,  until  the  Time  of 
the  Solemnization  of  the  Marriage  of  the  faid 
(Defendant)  with  another  Woman  hereafter 
named,  always  was  ready  and  offered  to  take 
the  aforefaid  (Defendant)  for  her  Husband, 
and  to  marry  the  faid  (Defendant)^  and  altho' 
the  faid  (Plaintiff)  afterwards,  to  wit,  the 
Twenty  feventh  Day  of  April  in  the  Year 
abovefaid,  and  often  afterwards  at  the  Caftle 
of  York  aforefaid,  requeued  the  aforefaid  (Defen- 
dant) that  he  fhould  take  her  the  faid  (Plain- 
tiff) for  his  Wife  ;  f$£t  the  aforefaid  (Defen- 
dant) not  regarding  his  Promifes  and  Aflump- 
fcions  aforefaid,  but  contriving  and  fraudulently 
intending  her  the  faid  (Plaintiff)  in  this  Behalf 
craftily  and  fubtilly  to  deceive  and  defraud, 
hath  abfolutely  refufed  the  aforefaid  (Plaintiff) 
for  his  Wife j  and  afterwards,  to  wit,  the  fe- 
cond  Day  of  September  in  the  Sixth  Year  of 
the  now  King,  at  the  Caftle  of  York  aforefaid, 
hath  taken  for  his  Wife  one  A.L.  late  of  York 
Spinfler,  being  ftill  living,  to  the  Damage  of 
her  the  faid  {Plaintiff)  Two  hundred  Pounds; 
And  therefore  (he  brings  her  Suit,  &c. 

On  Tromife   to   pay  for  a  Mare>  on 
"Plaintiff's  Marriage. 

York,  to  wit,  Y    TV.  late  of  York  in  the  County 
J  a   aforefaid,  Gent,  was  attached 
to  anfwer  unto  EL.  of  a  Plea  of  Trefpafs  up- 
on the  Cafe,  &c.    And  whereupon  the  fame 
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({plaintiff)  by  D.  R.  his  Attorney  complains,  Com.  Picas. 
That  to!jCt£a£  the  aforefaid  (Defendant)  on 
the  feventeenth  Day  of  October  in  the  Fifth  Year 
of  the  Reign  of  the  Lord  the  now  King  at  York 
&  aforefaid,  in  Confederation  that  he  the  faid 
1  (Plaintiff)  at  the  fpeciaJ  Inftance  and  Requeil 
of  the  aforefaid  (Defendant)  had  fold  and  deliver- 
ed to  the  faid  (Defendant)  one  Mare  of  him  the 
faid  (Plaintiff)  for  Four  Pounds  lawful  Money 
of  Great  Britain,  to  the  faid  (Plaintiff)  by  the 
aforefaid  (Defendant)  then  in  Hand  paid,  and  for 
Sixty- five  Shillings  like  lawful  Money,  to  be  paid 
at  the  Day  of  Marriage  of  the  faid  (Defendant,) 
the  aforefaid  (Defendant  affumed  upon  himfelf, 
and  then  and  there  faithfully  promifed  the  faid 
(Plaintiff)  that  he  the  faid  (Defendant)  would 
well  and  truly  pay  and  fatisfy  to  the  faid  (Plain- 
tiff) the  aforefaid  Sixty-five  Shillings  at  the  Day 
of  Marriage  of  the  faid  (Plaintiff):  And  the  faid 
(Plaintiff)  avers,  That  he  the  faid  (Plaintiff) 
afterwards,  to  wit,  on  the  firft  Day  of  April  in 
the  Sixth  Year  of  the  Reign  of  the  now  King  at 
York  aforefaid  married  one  7-  L.  according  to  the 
I^ites  and  Ceremonies  of  the  Church  of  England, 
and  that  the  aforefaid  (Defendant)  then  and  there 
had  Notice  thereof:  3ntJ  to!jer£il3  tUfO  the 
aforefaid  (Defendant)  afterwards,  to  wit,  the 
fecond  Day  of  April  in  the  Year  lad  above- 
faid,  at  York  aforefaid  was  indebted  to  the  faid 
(Plaintiff)  in  other  Sixty-five  Shillings  like 
lawtul  Money  for  one  other  Mare  to  the  faid 
(Defendant,)  and  at  his  Requeil  by  the  afore- 
faid (Plaintiff)  belore  that  Time  fold  and  de- 
livered, and  biing  fo  thereof  indebted  the  fame 
(Defendant)  in  Confederation  thereof  aifumed 
upon   himfelf,  and  then  and    there  faithfully 
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Com.  Picas,  promifed  the  faid  (Plaintiff)  that  he  the 
(aid  (Defendant)  would  well  and  truly  pay 
and  fatisfy  to  the  faid  (Plaintiff)  the  afore- 
faid  fixty-five  Shillings  laft  mentioned,  when 
he  fhould  be  afterwards  thereto  requeued; 
f$£t  the  aforefaid  (Defendant)  little  regarding 
his  feveral  Promifes  and  Affumptions  aforefaid, 
but  contriving  and  fraudulently  intending  the 
faid  (Plaintiff)  in  this  Behalf  craftily  and 
fubtilly  to  deceive  and  defraud,  hath  not  paid 
the  afo-efaid  feveral  Sums  of  Money,  or  any 
Part  thereof,  to  the  faid  (Plaintiff )  or  any 
Ways  fatisfied  him  for  the  fame,  (although 
the  faid  (Defendant)  afterwards,  to  wit,  the 
Day  and  Year  laft  abovefaid,  at  York  aforefaid, 
by  him  the  faid  (Plaintiff)  was  required  fo  to 
do  ;)  but  he  hath  hitherto  refufed,  and  dill 
doth  refufe  to  pay  him,  or  any  Way  fatisfy 
him  for  the  fame,  to  the  Damage  of  him  the 
faid  (Plaintiff)  ten  Pounds  ;  And  therefore 
he  brings  his  Suit,  drc. 

For  filtering  Ttefendant  to  continm 
in  ToJfeJJwn  of  a  Houfe  for  a  cer- 
tain iime. 

Tork,  to  wit,T}  K.  late  of  Leeds  in  the 
jL\.  County  of  Tork,  Gent,  was 
attached  to  anfwer  unto  J.  C.  of  a  Plea  of 
Trefpafs  upon  the  Cafe ;  And  whereupon  the 
fame  (Plaintiff)  by  Ti  H.  his  Attorney  com- 
plains, That  fcjfjereaS  the  aforefaid  (Defen- 
dant) and  one  E.  his  Wife  now  deceafed, 
in  the  Life- time  of  the   fame  £.  to  wit,  the 

Ninth   Day  of  November  in  the  fourth  Year 

of 


declarations  fn  Cafe.  31  j 

of  the  Reign  of  the  Lord  George  the  Second,  com,  Plea*. 
n0w    King    of   Great  Britain,  &c.   and    long 
before,   were  feifed    of    and  in   one   Cottage, 
one  Barn  and  one  Acre  of  Meadow,  with  the 
Appurtenances  in  P.  in  their  Demefne    as  of 
Fee  and  in  Right  of  the  fame  E.  and    being 
fo  feifed   the  fame  E.   afterwards,    to  wit,  the 
fame  Day  and  Year  abovefaid,  at  P.  aforefaid, 
of  fuch    Eftate  of    and    in  thofe   Tenements 
with    the    Appurtenances    died     feifed,    after 
whofe  Death  thofe  Tenements  with  the  Ap- 
purtenances defcended  to  the  fame  {Plaintiff) 
as  Brother  and  Heir   of   the  aforefaid  E.   but 
then   were    in   the    actual   Pofleffion    of    him 
(Defendant)  and  the  fame   (Defendant)  fo  be- 
ing thereof  poffefTed  the  fame  (Defendant)  af- 
terwards, to  wit,  the  fame  nineteenth  Day  of 
November   in   the  fourth    Year    abovefaid,    at 
P.  aforefaid,  in  Confideration   that  the  afore- 
faid (Plaintiff)    at    the   fpecial   Inftance    and 
Requeft  of  him  the  faid  (Defendant)   would 
fuller  him  (Defendant)  to  continue  in  Poffeflion 
of  thofe  Tenements   with  the  Appurtenances, 
from  thence  until   the  fir  ft  Day  of  May   then 
next  following,  and  to  have  and  take  the  Pro- 
fit and  Ufe  thereof  for  the  whole  Time  afore- 
faid   to    his  own  "proper  Ufe,    a  (Turned  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  (Plaintiff)    to  pay  the  fame  (Plain- 
tiff) fo  much  Money  as  the  fame  (Plaintiff) 
thereupon    reafonably  deferved  to  have  :   And 
the  fame  (Plaintiff)   avers,  that   the   aforefaid 
(Defendant)  at  the   aforefaid  Inftance  of   him 
the  faid  (Defendant)  and  by  the  PeimifTion  and 
Sufferance  of   him    the  faid    (Plaintiff)    con- 
tinued in  PofTeflion  of  thofe  Tenements   with 

the 
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Com.  Picas.  tne  Appurtenances,  from  the  aforefaid  Time 
of  making  that  Promife  until  the  aforefaid  firft 
Day  of  May  then  next  following,  and  took 
and  had  the  Profits  and  Ufe  thereof  for  the 
whole  fame  Time  to  his  own  proper  Ufe; 
and  that  the  fame  (Plaintiff)  thereupon  rea- 
fonably  deferved  to  have  of  the  aforefaid 
(Defendant)  thirty-Shillings,  to  wit,  at  P.  a- 
forefaid:  3116  U)ljetCc10  the  aforefaid  (Defen- 
dant) and  E.  in  the  Life-time  of  her  £.  to  wit, 
the  fame  ninth  Day  of  November  in  the 
fourth  Year  abovefaid,  and  long  before,  were 
feifed  of  and  in  one  other  Cottage,  one 
other  Barn,  and  one  other  Acre  of  Meadow, 
with  the  Appurtenances  in  P.  aforefaid,  in 
their  Demefne  as  of  Fee,  in  Right  of  the  fame 
E.  and  fo  being  thereof  feifed  the  fame  £. 
afterwards,  to  wit,  the  fame  Day  and  Year 
•abovefaid,  at  P.  aforefaid,  is  fuch  Eftate  of 
and  in  thofe  Tenements  lafl  mentioned  with 
the  Appurtenances  died  feifed,  after  whofe 
Death  thofe  Tenements  with  the  Appurte- 
nances defcended  to  the  fame  (Plaintiff)  as 
Brother  and  Heir  of  the  aforefaid  E.  but  then 
were  in  the  a&ual  PoiTeflion  of  him  the 
faid  (Defendant)  ;  and  the  fame  (Defendant) 
being  fo  thereof  pofTelTed,  afterwards,  to  wit, 
the  fame  ninth  Day  of  November  in  the 
fourth  Year  abovefaid,  at  P.  aforefaid  in 
Conlideration  that  the  aforefaid  (Plaintiff)  at 
the  like  Inftanee  and  Requeft  of  him  th? 
faid  (Defendant)  would  futter  him  the  faid 
(Defendant)  to  continue  in  PoiTeflion  of 
thofe  Tenements  with  the  Appurtenances, 
from  thence  until  the  firft  Day  of  frty 
then    next    following ,     and     to     take    the 

Profits 
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Profits  thereof  to  his  own  proper  Ufe  for  Com.  Pleas. 
;  that  whole  Time,  affumed  upon  himfeli,  and 
then  there  faithfully  promifed  the  fame  (Plain- 
tiff) to  pay  to  the  fame  (Plaintiff)  thirty 
Shillings  for  the  fame  :  And  the  fame  (Plain- 
tiff) avers,  That  the  aforefaid  (Defendant) 
at  the  aforefaid  Inftance  and  Requeft  of  him* 
the  faid  (Defendant)  laft  mentioned,  and  by 
the  Permiffion  of  him  (Plaintiff)  hath  con- 
tinued in  Pofleffion  of  the  fame  laft  mentioned 
Tenements  with  the  Appurtenances,  from  the 
aforefaid  Time  of  making  that  laft  mentioned 
Promife  and  Affumption,  until  the  aforefaid 
firft  Day  of  May  then  next  following,  and 
the  Profits  thereof  to  his  own  proper  Ufe 
for  the  whole  fame  Time  took  and  had;  ^tt 
the  aforefaid  (Defendant)  little  regarding  his 
feveral  Promifes  and  AlTumptions  aforefaid, 
but  contriving,  &c.  (as   in  others.) 


On  Tro?nife  to  permit  the  TPlaititijf 
to  take  half  Trqfit  of  a  Tarcel  of 
Land}  in  Confi 'deration  (Plai7itijf  lent 
^Defendant   twenty  Tounds  without 

I'    Inter efl. 

Tork,  to  wk,"l  71  T,  late  of,  &c.  was  attached 
F  •  to  anfwer  unto  G.  B.  of  a 
Plea  of  Trefpafs  upon  the  Cafe ;  And  where- 
upon the  fame  (Plaintiff)  by  T.  H.  his  At- 
torney complains,  That  tD&CtCftS  the  afore- 
faid (Defendant)  on  the  thirtieth  Day  of  Au- 
guft  in  the  Year  of^  our  Lord  One  thoufand 
feven  hundred  and    thirty-one,    at  P.   in  the 

County 
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Com.  Pleas.  County  aforefaid,  and  long  before  and  aftef, 
was  intitled  to  and  poffefled  of  a  certain 
Parcel  of  Ground  called  C.  with  the  Appur- 
tenances in  B.  in  the  County  aforefaid,  of  th; 
yearly  Rent    of    forty  Pounds;   And    whereas 

alfo   the  afoiefaid    (Defendant)    on  the  . 

Day  of  at,  (&c.)  in  Confideration  that 

the  fame  (Plaintiff)  at  the  fpecial  Inftance 
and  Requeft  of  the  faid  (Defendant)  had  then 
and  there  lent  to  the  fame  (Defendant)  twen- 
ty Pounds,  upon  the  Security  of  the  faid  (De- 
fendant's) own  Bond,  and  without  any  Inte- 
reft  by  the  faid  (Plaintiff)  from  him  the  faid 
(Defendant)  to  be  taken  or  had  for  the  fame, 
from  thence  until  the  fifth  Day  of  April  then 
next  following,  affumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame 
(Plaintiff)  that  he  the  fame  (Plaintiff)  fbould 
have  to  his  own  proper  Ufe  a  Moiety  of  the 
whole  clear  yearly  Profit  of  the  aforefaid  Par- 
cel of  Ground  called  C.  and  a  Moiety  of  the 
Tenant's  Right  of  the  fame,  as  long  as  the 
fame  (Defendant)  fhouid  have  and  enjoy  the 
fame,  and  continue  Tenant  thereto:  And  the 
fame  (Plaintiff)  avers,  that  the  aforefaid  (De- 
fendant) from  the  aforefaid  Time  of  the  Pro- 
mife  and  AlTumption  aforefaid  made  as  afore- 
faid, until  the  Feaft  of  St.  Michael  the  Arch- 
angel in  the  Year,  (&c.)  and  afterwards,  hi- 
therto injoyed  and  had,  and  ftill  injoys,  and 
hath  the  aforefaid  Parcel  of  Ground  called  C. 
under  the  Demife  aforefaid,  and  hath  conti- 
nued Tenant  thereto  for  the  fame,  and  dill 
continues ;  and  that  the  clear  Profit  thereot 
for  that  Time  was  reafonably  worth  twenty- 
four  Pounds :  All  which  faid  Profits  the  afore- 
2  faid 
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'■aid  (Defendant)  for  the  whole  fame  Time  had  c0m. Pleas, 
and  received   to  the   proper  Ufe   of  the  faid 
(Defendant)  although  one  Moiety  being  twelve 
1  Pounds  became  due  and  payable   to   the  fame 
1  (Plaintiff)  according  to  the  aforefaid  Promife 
and  Affumption  of  the  fame  (Defendant) ;  ^Ct 
the  aforefaid    (Defendant)    not   regarding    his 
Promife  and  Affumption  aforefaid,  but  contri- 
ving and  fraudulently  intending  the  faid  (Plain- 
\tiff)  craftily  and  fubtilly  to   deceive   and   de- 
fraud  the  faid  (Plaintiff)  in   this  Behalf,  hath 
(not  permitted    the  fame   (Plaintiff)  to    have 
^  1  Moiety  of   his  Profit  aforefaid,  according   to 
1  his  Promife  and  Affumption  aforefaid,  nor  the 
l!  aforefaid  twelve  Pounds  for  the  Moiety  of  that 
a  Profit,  or   any  Part   thereof,  (although,  (&c.) 
\  it  (&c.)  and  often  afterwards,  was  required,) 
hath   not   paid,    or  any   way  contented,    but 
I  hath  altogether    refufed,      and    (till    doth   re- 

I  fufe  to  pay  him    the  fame,   to   the   Damage^ 

II  (&c.)    And  therefore  he  brings  his  Suit,  &c. 

On  a  Vromife  to  pay  forty  Towtdsy  or 
perform  an  Award. 

\ 

Cumberland,  to  wit,^  C.  late  of,  &c.  was 

X  •  attached  to  anfwer 
unto  J.  W.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  fame  (Plain- 
tiff) by  T.  H.  his  Attorney  complains,  That 
to(jtt;ea0,  ac  the  Time  of  the  Submiflion 
hereafter  mentioned,  certain  Difputes  and  Dif- 
ferences were  depending  between  the  aforefaid 
{Plaintiff)  and  (Defendant)  and  for  the  final 
Determination  thereof    the   fame  Jofepb   and 

John 
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Com.  Pleas.  John  lately,  to  wit,  the  firft  Day  of  Janunrj 
in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  at,  ((7c.)  fubmitted 
themfelves  and  thofe  Differences  to  the  Judg. 
ment  and  final  Determination  of  C.  D.  J.  #. 
and  7"!  N.  or  any  two  or  them,  to  award 
and  finally  determine  between  them  thofe  Dif- 
putes  and  Differences ;  and  the  fame  J.  at  the 
Inftance  of  the  faid  (Defendant)  afTumed  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  {Defendant)  to  perform  that  Award 
in  all  Things  on  his  Part  to  be  fulfilled,  or  in 
Default  thereof  would  pay  to  the  fame  (De- 
fendant) forty  Pounds ;  and  in  Confutation 
thereof  the  fame  (^Defendant)  a  (Turned  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  (Plaintiff)  that  he  the  fame  J.  W, 
would  perform  and  fulfil  that  Award  in  all 
Things  by  him  to  be  fulfulled,  or  in  Default 
thereof  would  pay  the  fame  J.  forty  Pounds; 
and  afterwards,  to  wit,  the  eighth  Day  of  the 
fame  Month  of  January  in  the  Year  above* 
faid  at  P.  aforefaid,  the  aforefaid  J.  H.  and 
*T.  N.  then  and  there  having  taken  upon  them- 
felves the  Burden  of  the  Arbitrament  afore- 
faid of  and  upon  the  PremifTes  aforefaid  be- 
tween the  Parties  aforefaid,  awarded  and  fi- 
nally determined  in  Manner  and  Form  follow- 
ing, to  wit,  That  the  aforefaid  J.  IV*  Should 
pay  to  the  fame  (Plaintiff)  feven  Pounds 
three  Shillings  four  Pence,  in  full  Satisfaction 
and  Difcharge  of  thofe  Difputes  and  Diffe- 
rences; whereupon  the  aforefaid  J.  then  and 
there  had  Notice  of  the  faid  Award,  and 
afterwards,  to  wit,  the  fame  Day  and  Year  hit 
mentioned,  at  (&c.)  was  rcq-ieflei  by  the 
9  faid 
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John  to  pay  the  faid  Sum  of  feven  Pounds  Com*  Picas* 
three  ShilJings  four  Pence,  purfuant  to  the 
faid  Award,  but  the  faid  J.  hath  altogether 
neglected  to  pay  the  fame,  and  now  rcfufes 
fo  to  do  j  J^0t  the  aforefaid  J.  not  regarding 
bis  Promife  and  AfTumption,  but  contriving 
and  fraudulently  intending  the  fame  J.  in  this 
Behalf  craftily  and  fubtilly  to  deceive  and  de- 
fraud, hath  not  as  yet  paid  the  aforefaid  Sum 
of  forty  Pounds,  or  any  Part  thereof,  by  him 
on  that  Occafion  payable  td  the  fame  J.  al- 
though by  him  afterwards,  to  wit,  the  firft 
Day  of  April  then  next  following,  at  P.  afore- 
faid, he  hath  been  required  fo  to  do,  but 
hath  hitherto  altogether  refufed,  and  ftill  doth 
refufe  to  pay  him  the  fame,  to  the  Damage 
of  him  the  faid  J.  forty  Pounds ;  And  there- 
fore he  brings  his  Suit,  &c. 

On  'Promife  to  pay  Plaintiff  Ten 
Guineas,  vohe7i  o?ie  T.  R.  Jhould  be 
Lord  Mayor  of  York. 

Tork,  to  wit,T  T.  late  of,  (&c.)  was  attached 
J  •  to  anfwer  unto  L.  C.  Clerk, 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  &c.  And 
whereof  the  faid  L.  C.  by  D.  R.  his  Attorney 
complains,  That  tyl)ZZZft$  the  aforefaid  (De- 
fendant) on  the  firft  Day  of  Auguft  in  the 
Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  twenty-nine,  at  the  City  of  Tork 
aforefaid ,  in  Confideration  that  the  fame 
(Plaintiff)  and  one  N.  C.  Efq;  now  deceifed, 
in  his  Life  time,  at  the  fpechl  infhnce  and 
Requeft  of  him  the  faid  (Defendant)  had  then 
Vol    1!  ¥  and! 
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Com.  Pleas  and  there  paid  to  the  aforefaid  (Defendant)  to 
the  proper  Ufe  of  him  the  faid  (Defendant) 
a  certain  Piece  of  coined  Gold,  called  a 
Guinea,  to  the  Value  of  twenty-one  Shillings, 
affumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  (Plaintiff)  and 
the  faid  2V.  C.  in  his  Life-time,  ("whom  the 
fame  (Plaintiff)  furvived,)  that  he  the  afore- 
faid (Defendant)  would  pay  to  the  fame 
(Plaintiff)  and  N.  (whom  the  fame  (Plaintiff) 
furvived,)  ten  fuch  Pieces  of  coined  Gold, 
called  Guineas,  when  one  T.  R.  Gent,  fiiould 
be  Lord  Mayor  of  York  :  And  the  fame 
(Plaintiff)  avers,  that  the  aforefaid  T.  R.  af- 
terwards, to  wit,  the  tenth  Day  of  February 
m  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  became  and  was,  and 
a  long  Time,  to  wit,  for  the  Space  of  fix 
Months  then  next  following,  continued  Lord 
Mayor  of  York  ;  and  that  the  aforefaid  N. 
after  the  Promife  and  Affumption  aforefaid 
made,  died,  to  wit,  at  the  City  of  York  afore- 
faid ;  and  that  the  aforefaid  ten  Pieces  of 
coined  Gold,  called  Guineas,  to  the  Value  of 
ten  Pounds  ten  Shillings,  became  due  and  pay- 
able to  the  fame  (Plaintiff);  whereupon  the 
aforefaid  (Defendant)  afterwards,  to  wit,  the 
firft  Day  of  May  in  the  Year  laft  abovefaid, 
had  there  Notice;  |$£t  the  aforefaid  JohnM 
regarding  his  Promife  and  Affumption  afore- 
faid, but  contriving  and  fraudulently  intend- 
ing him  the  faid  (Plaintiff)  in  this  Behalf 
crattily  and  fubtilly  to  deceive  and  defraud, 
hath  not  paid,  or  any  way  fatisfied  the  afore- 
faid. (Plaintiff)  the  faid  ten  Pieces  of  Gold, 
or  the  Value  of  them,   or  any    Part  thereof, 

(although 


&zciavation&  in  Cafe,  323 

(although  by  him  the  faid  (Plaintiff)  on  the  Com.  Plea*, 
tenth  Day  of  September  in  the  Year  laft  above- 
faid,  and  often  afterwards,  at  the  City  of  York 
was  thereto  required,)  but  hath  altogether  re- 
fufed,  and  ftill  doth  refufe  to  pay  him  the  fame. 
9ttD  tUljCCeng  ctflO  the  aforefaid  (Defendant) 
on  the  ninth  Day  of  July  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  twenty- 
nine  was  indebted  to  the  fame  (Plaintiff) 
and  the  aforefaid  N.  in  his  Life-time,  (whom 
the  fame  (Plaintiff)  hath  furvived)  in  forty 
Shillings,  for  Money  by  the  aforefaid  (Defen- 
dant) to  the  Ufe  of  him  the  faid  (Plaintiff,) 
and  ZV.  before  received,  and  being  fo  indebted* 
the  aforefaid  (Defendant)  the  fame  ninth  Day 
of  July  in  the  Year  laft  abovefaid  at  the  City 
of  York  aforefaid,  in  Conlideration  thereof  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  (Plaintiff)  and  the  faid 
N*  in  his  Life-time,  that  he  the  aforefaid  (De- 
fendant) would  well  and  truly  pay  and  fatisfy 
to  the  fame  (Plaintiff)  and  the  faid  N.  in  his 
Life-time  the  fame  forty  Shillings;  $Zt  the 
aforefaid  (Defendant)  not  regarding  his  feverai 
Promifes,  &c.  (as  above.) 

For  not  fetching  away  Lead  bought. 

Warwickjh.  to  wit,  If)     £  late  of  the  Town 

Jl\_*  of  Warwick  in  the 
County  aforefaid,  Plumber,  was  attached  to  an- 
fwer  unto  T.P.  of  a  P!ea  of  Trefpafs  upon  the 
Cafe,  &c.  and  whereupon  the  fame  (Plaintiff) by 
J.  H.  his  Attorney  complains,  That  tPijereag 
the  aforefaid  (Defendant)  in  Confideration  that 

•  Y  2  the 
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Com.  Plea,    the  fame  {Plaintiff)  at  the  fpecial  Inftance  and 
Requeft     of   the    aforefaid    {Defendant)    the 
fifteenth  Day   of  September  in     the   Year  of 
our  Lord  One  thoufand    feven    hundred  and 
thirty,  at  S,  in  the  County  aforefaid,  had  bar- 
gained and   fold  to  the   fame  R-  two  hundred 
Weight  of  Lead,  to  be  fetched  by    the  afore- 
faid  {Defendant)  when   he  mould    be  thereto 
required,    for  thirteen  Pounds  ten  Shillings,  to 
be  paid  by  the  fame  {Defendant)  to  the  fame 
(Plaintiff)    upon  taking   away  the  fame;  and 
thereupon  the  faid  7"!  then  and  there  received 
of  and  from  the   fame  (Defendant)  One  Shil- 
ling in  Part  of  Payment  of  that  Price,  and  to  bind 
the  Bargain   affumed   upon  himfelf,  and  then 
and  there  faithfully  promifed  the  fame  7".  that 
he  the  aforefaid  (Defendant)  would  fetch  the 
aforefaid  Lead  of  and  from  the  fame  T,  when 
he  fhould  be  thereto   requefted,  and  on  fuch 
fetching  would  well  and  truly  pay  and  fatisfy 
to  the  fame  7*.  the  Refidue  of  the  aforefaid 
Price  thereof:    |$Ct    the  aforefaid  R.  not  re- 
garding his  Promife  and  Affumption  aforefaid, 
but  contriving  and  fraudulently  intending  him 
the   faid  (Plaintiff)  in  this  Behalf  craftily  and 
fubtilly  to  deceive  and  defraud,  hath  not  fetch- 
ed the  aforefaid  Lead  of  and  from  the  fame  T. 

(although  by  the  fame  T.  the Day  of — 

in  the  Year  abovefaid,  and  oiten  afterwards  at 
Southam  aforefaid,  was  required  fo  to  do;  (but 
hath  intirely  refufed  to  fetch  the  fame,  and 
hath  not  paid,  or  any  ways  fatisfied  .to  the 
fame  {Plaintiff)  the  aforefaid  Refidue  of  the 
Price  thereof,  to  wit,  the  aforefaid  thirteen 
Pounds  and  nine  Shillings,  or  any  Part  thereof, 

but  hath  hirherto  altogether   refufed  and  ftill 

doth 
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doth    refufe    to   pay  the  fame  to   him.    SlttB  Com.  Plea. 
ftljCUCfiS  HlfO   the  aforefaid  (Defendant)  af- 
terwards, to  wit,  the Day   of in    the 

Year,  &c.  was  indebted  to  the  fame  7"!  in  other 
thirteen  Pounds  ten  Shillings  lawful  Money  of 
this  Kingdom  for  other  Lead  by  the  faid  R.  of 
the  fame  7".  before  then  bought,  and  fo  being 
thereof  indebted,  the  aforefaid    R.  afterwards, 
to  wit,  the  fame  Day  and  Year  at  S.  aforefaid, 
in  Confiderarion  thereof  afTumed  upon  himfelf, 
and  then  and  there  faithfully  promifed  the  fame 
T.  that    he   the  aforefaid    R.  would  well  and 
truly  pay  and  fatisfy  to  the  fame  T!   the   fame 
thirteen  Founds  ten  Shillings  when  he  fhould 
be    thereto    requefled :    3ttB    foljeteaS   the 
aforefaid  R.  in  Confideration  that  he  the  afore- 
faid R.  afterwards,  to  wit,  the Day  of 

jn  the  Yearabovefaid,  at  S.  aforefaid  had  bought 
of  the  aforefaid  Tl  one  other  Parcel  of  Lead, 
afTumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  T.  to  pay  him  fo  much 
Money  as  the  aforefaid  Parcel  of  Lead  (aft 
mentioned,  at  the  Time  of  buying  the  fame 
was  reafonably  worth.  And  the  fame  jT  avers, 
that  the  Parcel  of  Lead  laft  mentioned  at  the 
Time  of  buying  the  fame  of  the  aforefaid  R. 
was  reafonably  worth  another  Sum  of  thirteen 
Pounds  ten  Shillings  of  like  lawful  Money,  to  wit, 
at  S.  aforefaid,  whereof  the  aforefaid  R.  then 
and  there  had  Notice;  jfitt  the  aforefaid  R. 
not  regarding  his  feveral  Promifes  and  AiTump- 
dons  aforefaid  laft  mentioned,  but  contriving 
and  fraudulently  intending 'the  fame  T.  in  this 
Beha'f  craftily  and  fubtilly  to  deceive  and  de- 
fraud, hath  not  paid,  or  any  way  fatisfied  the 
afo-efaid  feveral  Sums  of  Money  Uff  mentioned, 

Y  3  or 
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Com,  Picas,  or  any  Part  thereof,  to  the  fame  T.  (although 
the  aforefaid  R.  by  the  fame  T.  after wards/to 
wit,  the  firft  Day  of  November  in  the  Year 
abovefaid,  and  often  afterwards,  at  S.  aforefaid 
hath  been  required  fo  to  do,)  but  hath  hither- 
to altogether  refufed,  and  flill  doth  refufe  to 
pay  him  the  fame,  to  the  Damage  of  him  the 
laid  '/.  Twenty  Pounds;  And  therefore  he 
brings  his  Suit,  &c. 

On  Retainer  to  work* 

York,  to  wir,/""^  W.  late  of,  &c.  was  attach- 
V_X#  ed  toanf\yerunto/^7.5.cfa 
Flea  of  Trefpafs  on  the  Cafe,  &c.  And  where- 
upon the  fame  (Plaintiff)  by  D.R.  his  Attor- 
ney complains,  That  tDljCfcCftjS   he  the  fame 

{Plaintiff)  and  one  H.  M.  on  the Day  of 

at,  &c.  had  retained  him  the  faid  (Defen- 
dant) to  work  for  the  faid  (Plaintiff)  and  H. 
for  one  whole  Year  then  next  following,  to 
wit,  to  work  one  Week  for  the  faid  (Plaintiffs 
and  another  Week  for  the  faid  H.  by  Turns, 
and  fucceflively,  as  they  fhould  happen,  upon 
which  the  fame  (Defendant)  then  and  thereto 

wit,  the   afore  fa  rd Day  of-' — at,   &.c.  in 

Confederation  that  he  the  fame  (Plaintiff)  at 
the  fpecial  Inflance  and  Requeft  of  the  afore- 
faid (Defendant)  then  and  there  had  aflumed 
upon  himfelf,  and  then  and  there  had  faith- 
fully promifed  the  fame  (Defendant)  that  ht 
the  fame  (Plaintiff)  would  well  and  truly  pay 
to  the  fame  (Defendant)  Thirty-one  Shillings  for 
every  Week  he  the  fame  (Defendant)   ftou'd 

work  as  aforefaid   for   the   fame  (P!aintijj): 

The 
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The  fame  (Defendant)  likewife  a  (Turned  upon  Com.  Pleai. 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  (Plaintiff)  that  he  the  fame  (Defen- 
dant) would  work  for  the  fame  (Plaintiff) 
every  other  Week  for  one  whole  Year  then 
next  following,  to  wit,  the  firft  Week  with 
the  aforefaid  (Plaintiff)  and  the  next  Week 
with  the  aforefaid  H.  and  fo  by  Turns  for 
every  Week  for  the  one  Year  aforefaid  \  ^0t 
the  aforefaid  {Defendant)  not  regarding  his 
Promifes  and  AlTumptions  aforefaid,  but  con- 
triving and  fraudulently  intending  the  fame 
{Defendant)  in  this  Particular  craftily  and  fub- 
tilly  to  deceive  and  defraud,  at  any  Time  within 
the  one  Year  next  after  the  Promife  and  Af- 
fumption  aforefaid,  hath  not  worked  for  the 
fame  (Plaintiff)  (although  the  fame  (Defend ant) 

afterwards,    to  wit,  the Day    of at, 

{&c.)  by  the  fame  (Plaintiff)  was  required  fo 
to  do)  but  hath  abfolutely  refufed  to  work 
for  the  fame  {Plaintiff)  ;  whereupon  the  fame 
(Plaintiff)  faith,  That  he  is  injured,  and  hath 
Damage  to  the  Value  of  Forty  Pounds ;  And 
therefore  he  brings  his  Suit,  &c. 

For  a  Husband  and  Wife  #  on  a  Wager 
v:on  by  the  Wife. 

Torky  to  wit,  np  F.  &c.  was  attached  to  an- 
X  •  fwer  unto  W.  B.  and  M. 
his  Wife,  of  a  Plea  of  Trefpafs  upon  the  Cafe  ; 
And  whereupon  the  fame  IV.  and  M.  by  D.  R* 
his  Attorney  complains,  That  tDljmaS  the 
fame  W.  for  the  Space  of  one  Year  now  laft 
paft,  and  more,  hath  been,  and  now  is  a  com- 

Y    4  ^n 
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Com.  Pleas,  mon  Brewer,  and  hath  exercifed  that  Art  and 
Occupation  for  the  Time  aforefaid,  at,  (&c.) 
by    himfelf,  his  Wife  aforefaid    and  Servants; 

And  whereas  alfo  on  the Day  of ar, 

&c.  the  aforefaid   7!  afferted  to   the  fame  M, 
That  (he  the  fame  A/,  to  avoid  the  Payment  of 
the  Excife  due  to  the  faid  Lord  the  King,  had 
guiUd  Ale  in  the  Chamber  of  one   M.W.  the 
Wife   cf  W.  W.   in    M.  aforefaid,  which  the 
fame    MB.  absolutely    denied,    as    (he  well 
might ;  upon   which    it  was    then    and  there 
agreed    between  her  the   faid   M.  B.  and  the 
aforefaid  T.   for  a  Wager  of  Five   Pounds  a- 
piece  to  be  made  between  them,  and  then  and 
there  made  by  either  of  them  to  the  other  of 
them,  to  win  or  lofe  under  the  Condition  and 
Form  following,  to    wit,  that  if  the  aforefaid 
M.  W.  would  affirm  and  declare  that  the  afore- 
faid M.  B.  had  guiled  Ale  in  the  Chamber  of 
her  the  faid  MMA  then  the  fame  M.  B.  fhould 
lofe,  and  he  the  aforefaid  'T.  fhould  win  the 
Wager  aforefaid ;  and  if  the  fame  M.  W.  fhould 
fay  and  declare  that  the  fame  M.  B.  had  not 
guiled  Ale  in  the  Chamber  of  her  M.  W,  then 
he  the  faid  7"!  fhould  lofe,  and  the  fame  M.B. 
(hould  win  the  Wager  aforefaid  :  And  it  was 
then   and  there  further  agreed  between  them 
M.  B.  and  T.  that  each  of  them  fhould  put  in 
the  Hands  of  one  W-T'.  fomcthing  in  Part  ct 
the  Wager  aforefaid,  in  Form   aforefaid  to  be 
won;    and  thereupon    each  of  them   the  faid 
M  B.  and  T.  then  and   there  depofited  in  the 
Hands  of  the  farne  W.T.  in  Part  of  the  Wager 
Six  Pence,  by  him   as  aforefaid   to    be  paid  ro 
him  or  her  who  ihould  win  the  Wager :   And 

the   aforefaid  T.  afterwards,  to  wit,  the — - 

Day 
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Pay  of ,  at,  (&c)  in  Confideration  of  the  Com.  Picas, 

Premises,  and  alfo  in  Confideration  that  the 
fame  M.  B.  at  the  fpecial  Inftanceand  Requeft 
of  the  aforefaid  T.  then  and  there  had  declared 
and  affirmed  that  (he  would  pay  to  the  afore- 
faid T.  Four  Pounds  nineteen  Shillings  and  Six 
Pence,  if  he  the  aforefaid  T.  fhould  win  the 
Wager  in  Form  aforefaid,  aiTumed  upon  him- 
felf,  and  then  and  there  faithfully  promifed  the 
fame  M-  B.  that  if  the  aforefaid  T.  fhould  lofe, 
and  the  fame  M.  B.  fhould  win  the  Wager 
aforefaid  in  Form  aforefaid,  then  he  the  afore- 
faid T!  would  well  and  truly  pay  and  fatisfy  to 
the  fame  M.  B  Four  Pounds  nineteen  Shillings 
and  Six  Pence:  And  the  fame  M.  B.  and  W. 
aver,  That  the  aforefaid  M.  Mr.  afterwards,  to 
wit,  the Day  of at,  (&c.)  upon  No- 
tice of  the  Premises  to  her  then  and  there 
given  in  the  Prefence  and  Hearing  as  well  of 
the  aforefaid  T.  as  of  her  M.B.  and  feveral 
others,  faid  and  declared  (according  to  the 
Truth  of  the  Matter)  that  the  faid  M.  B.  had 
not  guiled  any  Ale  in  the  Chamber  of  her  M.  W. 
by  which  he  the  faid  7^  loft,  and  the  fame 
M.  B.  won  the  Wager  aforefaid,  according  to 
the  Form  and  Effect  and  true  Intention  of  the 
Agreement  aforefaid  :  And  the  aforefaid  Four 
Pounds  nineteen  Shillings  and  Six  Pence  became 
payable  to  the  fame  IV.  and  M.  his  Wife  by  the 
aforefaid  T.  by  Virtue  of  his  Promife  and  AC- 
fumption  aforefaid  ;  ^tt  the  aforefaid  T.  not 
'regarding  his  Promife  and  Affumption  aforefaid 
but  contriving  and  fraudulently  intending  them 
the  faid  IV.  and  M.  in  this  Behalf  craftily  and 
fubt illy  to  deceive  and  defraud,  hath  not  paid 
or  any    way    faushtd   to  the  fame  IV.  and  Af, 

his 
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Com.  Pleas,  his  Wife,  or  either  of  them,  the  aforefaid  Four 
Pounds  nineteen  Shillings  and  Six  Pence,  or  any 
Part  thereof  (although  the  (aid  7".  by  them  the 

faid  W.  and  M.  the Day  of at,  (fit) 

was  required  fo  to  do,)  but  hath  hitherto  alto- 
gether refufed,andftill  doth  refufe  to  pay  them, 
or  either  of  them,  for  the  fame:  StltO  tflljCtftlS 
8Jf3  the  aforefaid  T,  afterwards,   to  wit,  the 

Day  of—  at,  (&c.)    was  indebted  to 

the  fame  W.  and  M.  in  Forty  Shillings  of  lawful 
Money  of  Great  Britain,  for  Money  by  the 
fame  M.  B.  of  the  aforefaid  T.  then  duly  won 
of  and  upon  one  other  Wager  before  that  Time 
made  between  them  the  faid  M.  and  T.  and 

being  fo  indebted  the  aforefaid  T.  on  the 

Day  of at,  &c.  in  Confideration  thereof 

afTumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  IV.  and  M- 
that  he  the  aforefaid  7*.  would  well  and 
truly  pay  and  fatisfy  to  them  the  faid  W. 
and  M.  the  aforefaid  forty  Shillings:  ^£t  the 
aforefaid  T.  not  regarding  his  Promife  and  Af- 
fumption  aforefaid  laft  mentioned,  but  contri- 
ving and  fraudulently  intending  them  the  faid 
W.  and  M.  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  hath  not  paid,  or  any 
way  fatisfied  to  them  the  faid  W.  and  M.  or 
either  of  them,  the  aforefaid  forty  Shillings  or 
any  Part  thereof,  (although  by  them  the  faid 
W.  and  M.  the Day  of — -and  often  af- 
terwards, at  M.  aforefaid  he  hath  been  required 
fo  to  do-)  but  hath  altogether  refufed,  and 
{till  doth  refufe  to  pay  them  the  fame,  to  the 
Damage  of  them  the  faid  W.  and  M.  ten 
Pounds ;  And  therefore  they  bring  their 
Suit,  &c. 

A  fptcw 
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Com.  Pleas. 

A  fpecial  'Declaration  for  Goods  fold. 

Torkyto  wit,  TT7  A.  late  of,  &c.  was  attach- 
VV  •  .ed  to  anfwer  unto  J.S. 
of  a  Plea  of  Trefpafs  upon  the  Cafe,  &c.  And 
whereupon  the  fame  {Plaintiff)  by  D.R.  his 
Attorney  complains,  That  Mj£i*CO0  the  fame 
(Defendant)  the  fir  ft  Day  of  May  in  the  Year, 
(d^J  at,  (&c.)  in  Confederation  that  the  fame 
(Plaintiff)  at  the  fpecial Inftance  and  Requeftof 
the  aforefaid  (Defendant)  had  fold  and  deliver- 
ed to  the  faid  (Defendant)  a  great  Quantity, 
(to  wit,  one  hundred  Yards)  of  Broad  Cloth  for 
five  Shillings,  and  a  certain  Piece  of  Shag  by 
him  the  faid  (Defendant)  to  the  faid  (Plaintiff,) 
then  and  there  paid  and  delivered,  and  thirty- 
three  Shillings  lawful  fyfoney  of  Great  Britain, 
by  the  aforefaid  (Defendant)  to  the  fame  (Plain- 
tiff,) to  be  paid  at  the  Feaft  of  St.  Martin  the 
Bifhop  in  Winter  then  next  following,  being 
thefecond  Day  of  November  in  the  Year  above - 
faid,  a  (Turned  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  (Plaintiff)  that  he 
the  aforefaid  (Defendant)  would  well  and  truly 
pay  and  fatisfy  to  the  faid  (Plaintiff)  the  fame 
thirty-five  Shillings  at  the  fame  Feaft:  J$£t  the 
aforefaid  (Defendant)  not  regarding  his  Promife 
and  AlTumption  aforefaid,  but  contriving  and 
fraudulently  intending  the  fame  (Plaintiff)  in  this 
Behalf  craftily  and  fubtilly  to  deceive  and  de- 
fraud, hath  not  paid,  or  any  ways  fatisfied  to 
the  fame  (Plaintiff)  the  aforefaid  thirty-five 
Shillings,  or  any  Part  thereof,  at  the  aforefaid 
Feaft  of  St.  Martin  the  Bifhop  in  Winter,  or  at 

any 
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Com.  Pica*.    anv  Time  hitherto,  (although  by  him  the  Paid 
(Plaintiff)  at  the   fame  Feaft  and  often  after- 
wards, at  the  Caftle  of  York  aforefaid,  he  hath 
been  required  fo  to  do;  but  hath  hitherto  alto- 
gether refufed,  and  (till  doth  refjfe  to  pay  him  the 
fame:    3nQ  tDljCtCHS  alfO  the  aforefaid  (De- 
fendant) on  the  fecor.d  Day  of,  (&c.)  at,  (tjc) 
was  indebted  to  the  fame  (Plaintiff)   in  other 
thirty-five  Shillings  of  like  lawful  Money  for  the 
Reftdue  of  the  Price  of  a  certain  great  Quantity 
of  Broad  Cloth  by  the  aforefaid  (Defendant) of 
the  fame  (Plaintiff)  before  that   Time  bought 
and  had  ;    and  being  fo  indebted  the  aforefaid 
(Defendant)  the  fame  Day  and  Year  abovefaid 
at  the  Caftle  of  York  aforefaid,  in  Confideration 
thereof  affumed   upon   himfelf,  and  then  and 
there  faithfully  promifed  that  he  the  aforefaid 
(Defendant)  would  well  and  truly  pay  and  fa- 
tisfy  to  the  fame  (Plaintiff)  the  aforefaid  thirty- 
five  Shillings  laft  mentioned  :    3nU  foljetfllg 
illfO   the   aforefaid  (Defendant)  on    the  third 
Day,  (&c.)  at,  ((ire.)  in  Confideration  that  the 
fame  (Plaintiff)  at  the  fpecial  Inftance  and  Re- 
queft  of  the  faid  (Defendant)  had  fold  and  deli- 
vered   to  the  fame  (Defendant)  divers  Goods, 
Wares  and  Merchandizes,  affumed   upon  him- 
felf, and  then  and  there  faithfully  promifed  the 
fame  (Plaintiff)  that  he  the  aforefaid  (Defen- 
dant) would  well  and  truly  pay  and  fa  tisfy  to 
the  fame  (Plaintiff)  fuch  Sums  of  Money  as 
thofe  Wares  and  Merchandizes  w?re  then  rea- 
fonably  worth  ;    And  the  fame  (Plaintiff)  avers 
that  the  fame  Wares  and  Merchandizes  were  then 
reafonably  worth  forty-five  Shillings  of  lawful 
Money   of  Great  Britain;    ^ft  the  aforefaiJ 

(Defendant)  not  regarding  his  two  feveral  Pr0' 

mifes 
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mifes  and  Aflumptions  aforefaid  lad  mentioned,  Com.  Pleas. 
but  contriving  and  fraudulently  intending  the 
faid  (Plaintiff)  in  this  Behalf  craftily  and  fub- 
ti!ly  to  deceive  and  defraud,  hath  not  paid  the 
fame  (Plaintiff-)  or  any  way  fatisfied  to  him  the 
aforefaid  two  feveral  Sums  of  Money  in  the  fame 
two  latt  Promifesand  Aflumptions,  or  any  Pare 
thereof,  (although,  &c.)  but  harh  hitherto  al- 
together refufed,  and  /till  doth  refufe  to  pay  or 
any  way  fatisfy  him  for  the  fame,  to  the  Da- 
mage of  the  faid  (Plaintiff)  Ten  Pounds  ;  And 
therefore  he  brings  his  Suit,  &c. 


On   a  fyecial   Agreement  for  [ale  of 

Barley. 

Yvrk,  to  wit,Hp  H.  late  of,  &c.  was  attached 
JL  »  to  anfwer  J.  M.  of  a  Plea 
of  Trefpafs  upon  the  Cafe,  &c.  And  where- 
upon the  fame  (Plaintiff)  by  D.  R.  his  At- 
torney complains,  That  iBi)Ct£flS  the  afore- 
faid (Defendant)  on  the  fixth  Day  of  OBober 
in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  at  the  Caftle  of  York 
in  the  County  of  the  City  aforefaid,  in  Con- 
Cderation  that  the  aforefaid  (Plaintiff)  at  the 
fpecial  Inftance  and  Requeft  of  the  faid  (De- 
fendant) would  deliver  to  the  fame  (Defen- 
dant) fo  much  Barley  as  he  the  fame  (Plain- 
tiff) then  had  to  fell,  afTumed  upon  himfelf, 
and  then  and  there  faithfully  promifed  the 
fame  (Plaintiff)  that  he  the  aforefaid  (Defen- 
dant') would  well  and  truly  pay  and  fatisfy 
to  the  fame  (Plaintiff)  on  Demand,  fo  much 
Money  a  Quarter,   for  every  Quarter  of  Bar* 

lev 
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Com.  Pleas.  ley  fo  by  him  the  faid  (Plaintiff)  to  the  afore- 
faid  (Defendant)  to  be  delivered,  as  any  of 
the  Neighbours  of  the  faid  (Plaintiff)  at  the 
Time  of  the  Delivery  of  the  Barley  of  the 
faid  (Plaintiff)  would  fell  Barley  for  a  Qtiar- 
ter:  And  the  fame  (Plaintiff)  avers,  that  he, 
believing  the  Promife  and  AlTumption  of  the 
aforefaid  (Defendant)  in  Form  aforefaid  made 
afterwards,  to  wit,  the  eleventh  Day  of  JVo- 
vernier  in  the  Year  abovefaid,  at  the  City  of 
York  aforefaid,  at  the  like  Inftance  and  Re- 
queft  of  tbe  aforefaid  (Defendant)  delivered 
to  the  fame  (Defendant)  eleven  Quarters  of 
Barley ,  which  faid  eleven  Quarters  were 
fuch  Barley  as  the  fame  (Plaintiff)  at  the 
aforefaid  Time  of  making  the  Promife  and 
AlTumption  aforefaid,  had  to  fell;  And  that 
one  J.  F.  of  G.  within  the  Parifh  of  P. 
in  the  County  of  York,  Yeoman,  then  be- 
ing a  Neighbour  of  him  (Plaintiff)  upon 
the  fame  eleventh  Day  of  November  in  the 
Year  abovefaid,  fold  to  one  P.  S.  two  Quarters 
of  Barley,  at  the  Rate  and  Price  of  twenty- 
two  Shillings  a  Quarter,  for  every  Quarter 
thereof,  to  wit,  at  the  City  of  York  aforefaid, 
whereof  the  aforefaid  (Defendant)  afterwards, 
to  wit,  the  Day  and  Year  aforefaid,  at  the  City 
of  York  aforefaid,  had  Notice. 

One  other  Count  upon  a  Quantum  meruit 
for  other  eleven  Quarters,  and  Averment  of 
twelve    Pounds   ten  Shillings. 

An  Indeb'  ailump'  for  other  eleven  Qum* 
ters,    add   conclude  as  in  others. 

A  Special 
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Com.  Pleas. 

A  Special  'Declaration,  on  a  'Promife 
to  pay  what  Plaintiff's  Servaizt  JJjoitld 
[wear  was  the  Trice  agreed  on  for 
Barley,  and  Charge  of  the  Oath* 

Turk,  to  wit, TV  ftAthew  E.  late  of,  &c.  was 
_t  J.  attached  to  anfwer  unto 
U.  R.  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
&c.  And  whereupon  the  fame  (Plaintiff)  by 
D.  R.   his  Attorney  complains,  that  \ttl)Zl€fi8 

the    aforefaid   (Defendant)   on   the  Day 

of at,   &c.  was    indebted    to    the   fame 

(Plaintiff)  in  fixty  Shillings  of  lawful  Money 
of  Great  Britain,  for  Barley  fold  and  deli- 
vered before  that  Time  by  the  faid  (Plain- 
tiff) t0  tne  bid  (Defendant)  ;  And  being  Co 
indebted    the  faid  (Defendant)  afterwards,    to 

wit,  the  — —  Day  of at,  (&c.)  in  Con- 

fideration  thereof,  afTumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  faid 
(Plaintiff)  that  he  the  fame  (Defendant) 
would  well  and  truly  pay  to  the  faid  (Plain- 
tiff) the  aforefaid  fixty  Shillings,  when  he 
fhould  be  afterwards  thereto  requefted  •  SUtfJ 
foljeteng  nlRl  he  the  fame  (Plaintiff )  af- 
terwards,    to   wit,    the Day  of at, 

(&c.)  had  fold  and  delivered  to  the  faid  (De- 
fendant) by  one  N.  T.  his  Servant,  four  Quar- 
ters of  Barley,  at  a  certain  Price  agreed  on 
between  them  ;  and  whereas  alfo  afterwards, 
to  wit,  the  Day  and  Year  abovefaid,  at,  (&c.) 
upon  a  certain  Difcourfe  between  them  the 
faid  (Plaintiff)  and  (Defendant)  concerning 
the  Pi  ice  of  the  aforefaid  laft  mentioned  Bar- 
ky 
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Com.  Pleas.  Jey>  tne  *"ame  (Plaintiff)  did  affirm,  that  the 
laft  mentioned  Barley  was  fold  at  the  Price 
of  thirteen  Shillings  and  four  Pence  a  Quarter". 
and  the  aforefaid  {Defendant)  affirmed,  that 
the  Barley  was  fold  at  a  iefs  Price :  And  there- 
upon the  aforefaid  (Defendant)  afterwards,  to 

wit,  the Day  of at,  (&c.)  in  Con- 

fideration  that  the  aforefaid  (Plaintiff)  at  the 
fpecial  Inftance  and  Requeft  of  the  aforefaid 
(Defendant)  would  procure  the  aforefaid  N.T, 
to  give  his  Oath  before  any  Mailer  of  the 
Court  of  Chancery  of  the  Lord  the  King, 
at  what  Price  the  aforefaid  four  Quarters  of 
Barley  were  fold  at,  aflumed  upon  himfelf, 
and  then  and  there  faithfully  promifed  the 
fame  (Plaintiff )  that  he  the  fame  (Defendant) 
would  well  and  truly  pay  and  fatisfy  to  the 
fame  (Plaintiff)  on  Demand,  fo  much  Money 
as  the  aforefaid  N.  7"!  ftould  fwear  before 
any  Mafter  of  the  Court  of  Chancery  afore* 
faid,  that  the  aforefaid  four  Quarters  of  Bar- 
ley were  fold  for,  and  alfo  the  Charge  of  the 
Oath  aforefaid  :  And  the  fame  (Plaintiff)  a- 
vers,  that  he  giving  Credit  to  the  laft  men- 
tioned Promife  and  AfTumption  of  the  faid 
(Defendant)  at  the  like  fpecial  Inftance  and  Re- 
queft of  the  fame  (Defendant)  afterwards,  to 
wit,  the Day  of at,  (&c)  did  pro- 
cure the  aforefaid  N.  1*.  to  come  before  R.B, 
at,  (&c.)  and  then  one  of  the  Matters  of  the 
Court  of  Chancery  aforefaid,  which  faid  N-  r, 
then  and  there  made  his  Affidavit  in  Wri- 
ting, fworn  upon  the  Holy  Evangelifls  before 
the  faid  R  B.  that  he  the  fame  N.  T.  being 
imployed  by  the  aforefaid  (Plaintiff)  his  Ma- 
fter, to  fell  diverfe  Parcels  of  Corn  about  the 
2  latter 
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latter  End  of  the  Month  of  May  then  laft  Com.  Picas, 
paft,  fold  to  the  aforefaid  (Defendant)  by  the 
Name  of  N.  C.  late  of  the  City  of  York, 
Skinner,  four  Quarters  of  good  and  mer* 
chantable  Barley,  at  the  Rate  or  Price  of 
thirteen  Shillings  four  Pence  a  Quarter ;  and 
that  he  the  fame  N.  T.  did  deliver  the  afore- 
faid Barley  to  the  faid  (Defendant)  :  And  the 
fame  (Plaintiff)  further  faith,  that  the  Bar- 
ley aforefaid  in  the  Affidavit  of  the  faid  N.  71 
and  the  aforefaid  four  Quarters  of  Barley  in 
the  laft  Promife  and  Affumption  aforefaid  be- 
fore mentioned,  are  one  and  the  fame  four 
Quarters  of  Barley,  and  not  any  other;  And 
that  the  fame  (Plaintiff)  for  the  Fees  of  the 
Oath  aforefaid,  then  and  there  reafonably  did 
J  expend  three  Shillings  ,•  and  that  he  the 
i  fame  (Plaintiff)  afterwards,  and  before  the 
J  Day  of  obtaining  the  original  Writ  of  him  the 
I  faid  (Plaintiff)  in  this  Behalf,  to  wit,  the 
j,  fame  Day  and  Year  abovefaid,  at,  {&c.) 
I  {hewed  to  the  fame  (Defendant)  the  Writing 
of  the  Oath  aforefaid,  and  gave  him  Notice 
of  the  Contents  thereof,  and  then  and  there 
requeued  him  to  pay  to  the  fame  (Plaintiff ) 
fifty-three  Shillings  and  four  Pence  for  the 
Price  of  the  Barley  aforefaid  laft  mentioned, 
and  for  the  Expences  of  the  Oath  three  Shil- 
lings and  fix  Pence  ;  ^Ct  the  aforefaid  (De- 
fendant) not  regarding  his  feveral  Promifes  and 
AfTurnprions  afoiefaid,  but  contriving  and 
fraudulently  intending  him  the  faid  (Plaintiff) 
in  this  Behalf  craftily  and  fubtilly  to  deceive 
and  defraud,  hath  not  paid,  or  any  way  fa* 
tisfied  to  the  fame  (Plaintiff)  the  aforefaid  fe- 
veral Sums  of  Money  by  him  above  promifed 
Vol.  II.  Z  to 
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Com.  Picas,  to  be  paid,  amounting  in  the  whole  to  five 
Pounds  fixteen  Shillings  and  ten  Pence,  or 
any  Part  thereof,  (although,  &c.)  but  hath  hi- 
therto abfolutely  refufed,  and  ftill  doth  refufe 
to  pay,  or  any  ways  content,  the  faid  (Plain- 
tiff)  for  the  fame,  to  the  Damage  of  him  the 
faid  (Plaintiff)  ten  Pounds;  And  therefore 
he  brings  his  Suit,  &c. 

On  Troinife  to  pay  (Plaintiff)  ten  Shil- 
lings a-piece  for  all  the  Sheep  he 
had  i?i  the  Cuflody  of  J.  B. 

York,  to  wit,  T  L.  late  of,  &c.  was  attached 
J  •  to  anfwer  unto  J.  W.  of  a 
Plea  of  Trefpafs  upon  the  Cafe,  &c,  where- 
upon the  fame  (Plaintiff)  by  7!  H.  his  Attor- 
ney complains,   that   UllWCflS   the  aforefaid 

(Defendant)   the  Day  of at,  (&c.) 

in  Confideration  that  he  the  fame  (Plaintiff) 
at  the  fpecial  Inftance  and  Requeft  of  the  a- 
forefaid  (Defendant)  would  fell  to  the  fame 
(Defendant)  a'l  the  Weather  Sheep  which  the 
aforefaid  (Plaintiff)  then  had  under  the  Care 
and  Cuflody  of  one  J.  B,  according  to  the 
Rate  and  Price  cf  ten  Shillings  for  every 
Weather  Sheep,  the  aforefaid  (Defendant) 
afTumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  faid  (Plaintiff)  that 
he  the  faid  (Defendant)  would  well  and  truly 
pay  and  fatisfy  tol  the  faid  (Plaintiff)  ten 
Shillings  of  lawful  Money  of  Great  Britain,  for 
every  Weather  Sheep  which  the  aforefaid 
(Plaintiff)  then  had  under  the  Care  and 
Keeping  of  the  aforefaid  7.  B.  And  the  fame 

(Platntiff) 
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[Plaintiff)  avers,  that  he  the  fame  {Plaintiff)  Com  pje8f4 
believing  the  Promlfe   and  AfTumption  of  the 
jforefaid  (Defendant)   then  and  there,  to  wit, 
he  fame  Day  and  Year  abovefaid,  at  the  afore- 
aid    lnilance   and     Requeft  of   the  aforefaid 
[Defendant)  did  fell  to  the  fame  {Defendant)  all 
he  Weather  Sheep  which  the  aforefaid  (Plain* 
iff)   then    had  under  the  Care  and  Keeping 
)f  the  aforefaid  J.  B.  after  the  aforefaid  Rate 
nd  Price  of  ten  Shillings  for  every  Weather 
I  »heep  thereof,    and  that  he    the  fame  (Plain- 
•  iff)   then  had  under  the   Care  and  Keeping 
if  the  aforefaid  J.  B.  nineteen  Weather  Sheep, 
nd  that   the  Price  of  the  faid  nineteen  Wea- 
hers,  according  to  the  Rate  aforefaid,  amounted 
I  n  the  whole  to  nine  Pounds  and  ten  Shillings, 
||  thereof  the  aforefaid  (Defendant)  then   and 
i  here  did  in  Hand  pay  to  the  fame  (Plaintiff) 
ix-pence  ;  $£t  the  aforefaid  (Defendant)  not 
egarding  his  Promife  and  AfTumption   afore- 
lid  as  to  the  nine  Pounds  nine  Shillings  and 
(  ix-pence,     Refidue    of    the     aforefaid    nine 
,,'ounds  and   ten  Shillings,  but  contriving  and 
fraudulently  intending  the  aforefaid  (Plaintiff) 
I  if  the  aforefaid  nine  Pounds  nine  Shillings  and 
■ix-pence  craftily  and  fubtilly  to  deceive  and 
lefraud,  hath  not  paid  to  the  fame  {Plaintiff) 
he  aforefaid  nine  Pounds  nine  Shillings  and 
»ix  pence,   or  any  Part    thereof,    or  any  way 
atisfied  him  for  the  fame,  (although  the  afore- 
aid  (Defendant)  afterwards,  to  wit,  the  fame 
)ay  and  Year  abovefaid,  at,    &c.  and  often 
forwards,  by   him  the    faid    {Plaintiff)  was 
equired  fo  to  do,)   but  hath  hitherto  altoget- 
her refufed,  and  ftill  doth  refufe  to  pay,    or 
ny  way  content    him    for   the  fame:    3ttD 

z  2  fo&ereas 
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Com.  Pleas.  MjCtCag  alfO  the  aforefaid  (Defendant)  after, 
wards,  to  wit,  the  fame  Day  and  Year  above- 
faid,  at,  (&c.)  was  indebted  to  the  fame 
(Plaintiff)  in  other  nine  Pounds  ten  Shil- 
lings and  Six-pence  of  like  lawful  Money,  for 
other  Weathers  before  that  Time  fold  and 
delivered  by  the  faid  (Plaintiff)  to  the  fame 
(Defendant)  and  at  his  fpecial  Inftance  and 
Requeft ;  and  being  fo  indebted,  &c.  (as  m 
others.) 

For  Service   done    by    Plaintiff's  dp- 

prentice. 

Cumberland,  to  wit,T"T  J  Alter  Ludwidge  late 

VV  of,  &c.  was  attached 
to  anfwer  H.  S.  of  a  Flea  of  Trefpafs  upon 
the  Cafe,  &c.  And  whereupon  the  fame//. 
by  D.  R.  his  Attorney  complains,  That 
tUlj^tCflg  the  aforefaid  IV.  on  the  twenty-fifth 
Day  of  March  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirty-one,  at 
W.  in  the  County  aforefaid,  in  Confideration 
that  he  the  faid  H.  at  the  fpecial  In  fiance  and 
Requeft  of  the  aforefaid  W.  would  fuffer  one 
William  Rodger  his  Apprentice  to  ferve  the 
fame  W.  in  a  certain  Voyage  from  the  Port 
of  W.  in  the  County  aforefaid,  unto  - — 
in  Parts  beyond  the  Seas,  aflumed  upon  him- 
felf,  and  then  and  there  faithfully  promifed 
the  fame  H  that  he  the  aforefaid  W>  would 
well  and  truly  pay  the  fame  H.  fo  much 
Money  as  the  fame  H.  for  the  Service  of  the 
aforefaid  W.  R.  his  Apprentice  in  the  Voyage 
aforefaid  reafonably  deferved  to  have,*  and  the 

fame 
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fame  H.  avers,    that  he  the  aforefaid  H.  be-  Com.  Picas. 
Sieving    the  Promife   and    AfTumption  of  the 
aforefaid  W.   fuffered  the   faid  W.  R.   his  Ap- 
prentice to  ferve  the  aforefaid  W.  in  the  Voy- 
age aforefaid,    from  the  Port  of  W.  aforefaid 

unto aforefaid,  and  that  the  aforefaid  W.R. 

ferved  the  aforefaid  W.  in  his  Voyage  aforefaid 
from  the  aforefaid  twenty-fifth  Day  of  March 
in  the  Year  of  our  Lord  abovefaid,  until  the 
feventh  Day  of  November  then  next  follow- 
ing, to  wit,  at  W.  aforefaid  ;  and  that  he  the 
aforefaid  H.  reafonably  deferved  to  have  from 
the  aforefaid  W.  for  the  Service  of  him  the 
faid  W.  R.  his  Apprentice  aforefaid,  for  the 
Time  aforefaid  done  for  him  the  faid  W.  twelve 
Pounds  of  lawful  Money  of  this  Kingdom,  to 
wit,  ac  W.  aforefaid,  whereof  the  aforefaid 
IV.  then  and  there  had  Notice  :  3n0  tD&SCC- 
0$  the  fame  H.  on  the  aforefaid  feventh  Day 
of  November  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirty-two,  at 
the  like  fpecial  Inftance  and  .Requeft  of  the 
aforefaid  W.  by  himfelf,  and  the  aforefaid 
IV.  R.  his  Servant,  had  done  and  performed 
for  the  aforefaid  W.  diverfe  other  Works  and 
Labours  of  him  the  faid  H.  the  aforefaid  W* 
in  Confiderarion  thereof,  afterwards,  to  wit, 
the  fame  Day  and  Year  abovefaid,  at  (V.  afore- 
faid, afTumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  H.  that  he  the 
iforefaid  W.  would  well  and  truly  pay  and 
atisfy  to  the  fame,//",  fo  much  Money  as  he 
he  fame  H.  for  the  Works  and  Labours  a- 
[orefaid  laft  mentioned,  by  him  and  the  afore- 
aid  W.  R.  his  Servant  aforefaid,  for  the  faid 
■V.  fo  as  aforefaid   done   and  performed,    rea- 

Z  3  fonably 
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Core.  Pica*,  fonably  deferved  to  have:  And  the  fame  tf. 
avers,  that  he  the  fame  H.  for  his  Works  and 
Labours  aforefaid  Jail:  mentioned,  by  him  and 
the  aforefaid  IV.  R.  his  Servant  aforefaid,  for 
the  faid  W.  fo  as  aforefaid  done  and  per- 
formed, reafonably  deferved  to  have  of  the 
aforefaid  W.  other  twelve  Pounds  of  like 
lawful  Money  of  this  Kingdom,  to  wir,  at  W. 
aforefaid,  and  thereof  the  aforefaid  W.  after- 
wards, to  wit,  the  fame  Day  and  Year  lad 
abovefaid  there  had  Notice  ;  f^Ct  the  aforefaid 
W.  not  regarding  his  feveral  Promifes  and  Af- 
fumptions  aforefaid  in  Form  aforefaid  made,  but 
contriving  and  fraudulently  intending  him  the 
faid  H.  in  this  Behalf  craftily  and  fubtilly  to  de- 
ceive and  defraud,  hath  not  hitherto  paid  to 
him  the  faid  H.  nor  any  ways  contented  to  him 
for  the  fame  the  faid  feveral  Sums  of  Money, 
nor  any  Part  thereof,  (although  the  aforefaid 
W.  afterwards,  to  wit,  the  fame  Day  and  Year 
la  ft  abovefaid,  and  often  afterwards  at  W.  afore- 
faid by  him  the  faid  H.  was  required  ^o  to  do,) 
but  hath  hitherto  altogether  refufed,  and  ftill 
doth  refufe  to  pay,  or  any  way  to  content  him 
for  the  fame,  to  the  Damage  of  him  the,  faid 
H  forty  Pounds ;  And  therefore  he  brings  his 
Suit,  &c. 

For  "Barky  fold  and  delivered* 

Middlefex,  to  wit,  J~f    D.  late   of  A.  in  the 

£_>•  County  aforefaid, La- 
bourer, was  attached  to  anfwer  unto  H.  A.  of 
a  Plea  of  Trefpafs  upon  the  Cafe,  &c.  and 
thereupon  the  fame  H>  by  D.  R,  his  Attorney 

complains 
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complains,  That  &)I)CtCn0  the  aforefaid  E.  on  Com.  Pleas, 
the  firft  Day  of  April  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-two  ac 
A-  in  the  County  aforefaid,  in  Confideration 
that  the  fame  H,  at  the  fpecial  Inftance  and  Re- 
queft  of  the  aforefaid  E.  had  then  and  there 
bargained  and  fold  to  the  aforefaid  E.  twelve 
Quarters  and  two  Bufhels  of  Barley,  affumed 
upon  himfelf,  and  then  and  there  faithfully 
promifed  the  fame  H.  that  he  the  aforefaid  E, 
would  well  and  truly  pay  and  fatisfy  to  the 
fame  H.  to  much  Money  as  the  aforefaid  twelve 
Quarters  and  two  Bufhels  of  Barley  were  rea- 
fonably  worth,  when  he  fhould  be  thereto  af- 
terwards required :  And  the  fame  H  avers, 
That  the  aforefaid  twelve  Quarters  and  two 
Bufhels  of  Barley  at  the  Time  of  the  Bargain 
and  Sale  of  the  fame  were  reafonably  worth 
twelve  Pounds  three  Shillings  and  Six  Pence,  of 
which  the  faid  £.  then  and  there  had  Notice 
from  the  faid  H.  8ttB  &IjeCCa£  alR)  the 
aforefaid  E.  on  the  Tenth  Day  of  April  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  thirty- two  was  indebted  to  the  fame  H.  in 
other  twelve  Pounds  three  Shillings  and  Six 
Pence  for  certain  other  Barley  by  the  aforefaid 
E.  of  the  fame  H.  before  that  Time  bought  and 
had,  and  being  fo  indebted,  the  aforefaid  E.  on 
the  aforefaid  tenth  Day  of  April  in  the  Year 
abovefaid  at  A.  aforefaid,  in  Confideration  there- 
of afTumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  H.  that  he  the 
aforefaid  E.  would  well  and  truly  pay  and  fa- 
tisfy unto  the  fame  H.  the  fame  twelve  Pounds 
three  Shillings  and  fix  Pence  lafr.  mentioned, 
when  he  fhould  be  thereto  required  :   ^£t  the 

Z  4  afore- 
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Com.  Picas.  aforefaid  E.  not  regarding  his  feveral  Promife9 
and  Affumptions  aforefaid,  but  contriving  and 
fraudulently  intending  him  the  faid  H.  in  this 
Behalf  craftily  and  fubtilly  to  deceive  and  de- 
fraud, hath  not  paid  or  any  way  fatisfied  the 
aforefaid  feveral  Sums  of  Money,  or  any  Part 
thereof,  to  the  fame  H.  faltho*  he  the  faid  £ 
by  him  the  feid  H.  on  the  twentieth  Day  of 
Aftil  in  the  Year  abovefaid,  and  often  after- 
wards at  A.  aforefaid,  had  been  required  fo  to 
do,)  but  hath  hitherto  altogether  refufed,  and 
Hill  doth  refufe  to  pay  him  for  the  fame,  to  the 
Damage  of  him  the  faid  H.  twenty  Pounds; 
And  thereupon  he  brings  his  Suit,  &c. 

For  Wares  fold  and  Work  done. 

Middlefex%  to  wit,  T£)     S.  late  of,   &c.  w<$ 

X\  •  attached  to  anfwer 
unto  M.  S.  of  a  Plea  of  Trefpafs  upon  the  Cafe, 
&q.  and  whereupon  the  fame  M>  by  D.R.  his 
Attorney  complains,  That  tof)£r£O0  the  afore- 
faid R.on  the  firft  Day  of  May  in  the  Yearof 
our  Lord  One  thoufand  feven  hundred  and 
thirty-two  at  J.  in  the  faid  County,  in  Confi- 
derarion  that  the  fame  M.  at  the  fpecial  In- 
llance  and  Requeft  of  the  aforefaid  R.  had  fold 
and  delivered  to  the  aforefaid  R.  divers  Goods, 
Wares  and  Merchandizes,  and  alfo  had  done 
and  performed  for  the  aforefaid  R.  divers  Works 
and  Bufinefs,  afTumed  upon  himfelf,  and  then 
and  there  faithfully  promifed  the  fame  M.  that 
be  the  aforefaid  R.  as  well  ail  fuch  Sums  of 
Money  as  the  faid  Goods,  Wares  and  Merchan- 
dizes aforefaid  were  reafonably  worth,  as  fuch 

Sums 
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Sums  of  Money  as  the  fame  M.  for  the  Works  Com.  Picas, 
and  Bufinefs  aforefaid  had  reafonably  deferved 
to  have,  would  well  and  truly  pay  and  fatisfy  to 
the  faid M.  when  he  fhould  be  thereto  required: 
And  the  fame  M.  avers,  That  the  Goods,  Wares 
and  Merchandizes  aforefaid  at  the  Time  of  the 
Sale  and  Delivery  of  the  fame  were  reafonably 
worth  nine  Pounds  ten  Shillings,*  and  that  the 
fame  M.  for  the  Works  and  Bufinefs  aforefaid 
reafonably  deferved  to  have  forty  Shillings,  cf 
which  the  faid  R.  then  and  there  had  Notice 
from  the  faid  M.  3ltfJ  tDljetCHg  HlfO  the 
aforefaid  R.  on  the  fecond  Day  of  May  in  the 
Year  abovefaid  was  indebted  to  the  fame  M.  in 
eleven  Pounds  ten  Shillings,  as  well  for  divers 
other  Goods,  Wares  and  Merchandizes  by  him 
the  faid  R.  of  the  fame  M.  before  that  Time 
bought,  had  and  received,  as  for  certain  other 
Bufinefs  and  Work  by  the  faid  M.  for  the  afore- 
faid R.  and  at  his  Requeft  before  then  done  and 
performed :  And  being  fo  indebted  the  afore- 
faid R.  on  the  aforefaid  fecond  Day  of  May  in 
the  Year  abovefaid  at  J.  aforefaid,  in  Confidera- 
tion  thereof  aflumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  fame  M>  that  he 
the  aforefaid  R.  would  well  and  truly  pay  and 
fatisfy  to  the  fame  M.  the  aforefaid  eleven 
Pounds  ten  Shillings,  when  he  fhould  be  thereto 
requeued:  ^Ct  the  aforefaid  R.  not  regarding 
his  feveral  Promifes  and  AfTumptions  aforefaid, 
but  contriving  and  fraudulently  intending  him 
the  faid  M  in  this  Behalf  craftily  and  fubtilly  to 
deceive  and  defraud,  hath  not  paid  the  afore- 
faid feveral  Sums  of  Money,  or  any  Part  there- 
of, to  the  fame  M*  &c.  (as  in  others.) 

•For 
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Com,  Picas. 

For  a  Taj  lor  y  for  Clothes  and  mend- 
ing of  Clothes* 

Middle/ex,  to  wit,    A     B.  late  of   Weftmin- 

jf"\  •  fter,  Gent,  was  at- 
attached  to  anfwer  unto  C.  D.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  C.  by  D.  R.  his  Attorney  complains, 
that  tUljCtCCIg  the  aforefaid  A.  on  the  firft 
Day  of  May  in  the  Year  of  our  Lord  One 
thoufand  feven  hundied  and  thirty- one, at  Weft, 
minfter  aforefaid,  in  Confederation  that  the  fame 
C.  being  a  Taylor,  at  the  fpecial  Inftance  and 
Requelt,  of  the  aforefaid  A.  had  fitted,  cioath- 
ed  and  mended  divers  Veftments  for  the  afore- 
faid A.  with  certain  Wares  by  him  the  faid 
C.  in  that  Behali"  found  and  provided,  af- 
fumed  upon  himfelf  and  then  and  there  faith- 
fully promifed  the  fame  C.  that  he  the  afore- 
faid A.  would  well  and  truly  pay  and  fat  iffy 
to  the  fame  C.  fo  much  Money  as  the  fame 
C.  for  his  Labour  in  and  about  the  Pre- 
mises, and  for  the  Wares  aforefaid,  reafonabiy 
defer ved  to  have  :  And  the  fame  C.  avers,  that 
he  reafonabiy  deferved  to  have  for  his  La- 
bour in  and  about  the  Premises,  and  for  the 
Wares  aforefaid,  twenty-four  Pounds  of  lawful, 
(&c)  whereof  the  faid  A*  afterwards,  to  wit, 
the  Day  and  Year  abovefaid,  had  Notice : 
3ltD  tB&CrniSi  alfO  the  aforefaid  A.  after- 
wards, to  wit,  the  fame  firft  Day  of  May  in 
the  Year  abovefaid,  at  Weftminfter  aforefaid, 
was  indebted  to  the  fame  C.  in  other  twenty- 
four  Pounds  of  lawful  Money  of  Great  Bri- 
tain 
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tain,  as  well  for  his  Work  and  Labour  in  Com.  Pica*, 
and  about  the  fitting,  cloathing  and  mending 
certain  other  Garments  of  the  aforefaid  A.  by 
him  the  faid  C.  for  the  aforefaid  A*  and  at 
his  Requeft.  before  then  done  and  performed, 
as  for  certain  other  Wares  in  and  about  thofe 
Garments  ufed  by  the  faid  C.  fur  the  afore- 
faid A.  and  at  his  Requeft  bought  and  pro- 
vided ;  And  being  fo  indebted  the  aforefaid 
A.  the  Day  and  Year  abovefaid,  at  Weftmin- 
fler  atorefaid,  in  Confederation  thereof,  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  C.  that  he  the  afore- 
faid A:  the  aforefaid  twenty- four  Pounds  laft 
mentioned  would  well  and  truly  pay  and  fa- 
tisfy  to  the  fame  C  when  he  fhould  be  thereto 
required  ;  J^£t  the  aforefaid  A.  not  regarding 
his  feveral  Promifes  and  Aflumptions  aforefaid, 
but  contriving  and  fraudulently  intending  the 
faid  C.  craflily  and  fubtilly,  &c.(as  before.) 


For  not  delivering  a  Mare  bought  y 
Part  of  the  Price  being  paid  by  the 
Plaintiff  and  the  Refidue  to  be  paid 
on  ^Delivery. 

Middlefex,  to  wk;TT^V   N.  of,   &c.  was  at- 

JlJ -  tached  to  anfwer 
unto  W.  B.  of  a  Plea  of  Trefpafs  upon  the 
Cafe,  &c.  And  whereupon  the  faid  W.  by 
D.  R.  his  Attorney  complains,  That  U)I)CCP0S 
the  aforefaid  (Defendant)  on  the  tenth  Day 
of  June  in  the  Year  of  our  Lord  One  thou- 
sand feven  hundred  and  thirty- two,  at  High- 
gate 
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Com.  Pleas.  &**e  in  t^ie  bounty  aforefaid,  had  bargained 
and  fold  to  the  fame  {Plaintiff)  a  certain 
Mare  of  him  the  faid  {Defendant)  for  ten 
Pounds,  to  wit,  to  be  paid  by  him  the  faid 
{Plaintiff)  to  the  aforefaid  {Defendant)  the 
fame  {Defendant)  afterwards,  to  wit,  the  afore- 
faid tenth  Day  of  June  in  the  Year  abovefaid, 
at  Highgate  aforefaid,  in  Confederation  of 
twelve  Pence  in  Part  of  the  Price  aforefaid, 
by  him  the  faid  {Plaintiff)  to  the  aforefaid 
{Defendant)  then  and  there  in  Hand  paid, 
and  alfo  in  Confideration  that  the  fame  (Plain- 
tiff)  at  the  fpecial  Inftance  and  Requefr.  of  the 
aforefaid  {Defendant)  had  then  and  there  af- 
fumed  upon  himfelf,  and  faithfully  promifed 
the  aforefaid  (Defendant)  to  pay  the  aforefaid 
{Defendant)  nine  Pounds  nineteen  Shillings, 
Refidue  of  the  Price  aforefaid,  upon  Delivery 
of  the  Mare  aforefaid  by  him  the  faid  {Defen- 
dant) to  the  fame  {Plaintiff)  aifumed  upon 
himfelf,  and  then  and  there  faithfully  pro- 
mifed the  fame  {Plaintiff)  that  he  the  afore- 
faid {Defendant)  would  well  and  truly  deli- 
ver to  the  fame  {Plaintiff)  the  Mare  afore- 
faid ;  |$£t  the  aforefaid  (Defendant)  not  re- 
garding his  Promife  and  Affumption  aforefaid, 
but  contriving  and  fraudulently  intending  the 
faid  {Plaintiff)  in  this  Behalf  craftily  and  fub- 
tilly  to  deceive  and  defraud,  hath  not  deli- 
vered the  Mare  aforefaid  to  the  fame  {Plain- 
tiff) although  by  him  the  faid  {Plaintiff) 
on  the  twentieth  Day  of  June  in  the  Year 
aforefaid,  at  Highgate  aforefaid,  he  was  required 
fo  to  do  ;  and  the  fame  {Plaintiff)  then  and 
there  was  ready  to  pay  to  the  fame  (Defen- 
dant) the  aforefaid  nine  Pounds  nineteen  Shil- 

*"  lings. 
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lings,  Refidue   of  the  Price  aforefaid,  but   heCom.  Plcai. 
hath  hitherto  altogether  relufed,  and  flill  doth 
refufe   to  deliver  the  fame  to  him,  to  the  Da- 
mage of  the  faid  (Plaintiff)  twenty   Pounds; 
And  thereof  he  brings  his  Suit,  &c. 


For  an  Executor  againft  an  Executor, 
for  Meat  and  'Drink  provided  by 
Plaintiff's  deflator  for  Defendant's 
deflator)  &c. 

Middkfex,    to  wic,  TT7  D.  late  of,  &c.  and 

W  •  J.  G.  late  of,  &c. 
Executors  of  the  laft  Will  and  Teftament  of 
y»  A.  were  attached  to  anfwer  unto  H.  B. 
and  F.  his  Wife,  Executors  of  the  lad  Will 
and  Teftament  of  M.  A.  of  a  Plea  of  Trefpafs 
upon  the  Cafe,  &c.  And  whereupon  the  fame 
(Plaintiffs)  by  T'.  II.  their  Attorney  complain, 
that  iDljeteag  the  aforefaid  J.  in  his  Life- 
time, to  wit,  the  twenty-fifth  Day  of  Ja- 
nuary in  the  Year  of  our  Lord  one  thoufand 
feven  hundred  and  twenty-nine,  at  IVhetfione 
in  the  County  aforefaid,  in  Confideration  that 
the  aforefaid  M.  in  his  Life-time,  at  the  fpe- 
cial  Inftance  and  Requeft  of  the  aforefaid  J. 
had  found  and  provided  for  the  aforefaid  J. 
in  his  Life-time  Meat,  Drink,  Wafhing  and 
Lodging,  for  the  Space  of  two  Years  then 
paft,  at  diverfe  Days  and  Times,  and  alfo 
during  the  fame  Time,  had  found  and  pro- 
vided for  diverfe  Perfons,  Friends  of  the  a- 
forefaid  J.  Meat,  Drink  and  Entertainment, 
affumed    upon    himfelf,    and   then    and   there 

faithfully 
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Com.  Pleas,  faithfully  promifed  the  fame  M.  in  his  Life- 
time, that  ne  the  aforefaid  J.  would  well  and 
truly  pay  and  fatisfy  to  the  faid  M.  fo  much 
Money  as  the  Meat,  Drink,  Wafhing  and 
Loding,  and  Entertainment  aforefaid,  were  rea- 
fnnably  worth,  when  he  fhould  be  afterwards 
thereto  requeued :  And  the  fame  (Plaintiffs) 
aver,  that  che  Meat,  Drink,  Wafhing,  Lodg- 
ing and  Entertainment  aforefaid,  by  the  afore- 
faid M.  in  his  Life-time  fo  as  aforefaid  found 
and  provided  for  the  faid  J.  A.  in  his  Life- 
time, were  reafonably  worth  forty  Pounds 
good  and  lawful  Money  of  Great  Britain^  of 
which  the  faid  J.  A.  in  his  Life-time  from  the 
faid  M.  in  his  Life-time  bad  Notice:  3n5 
felfjCCCnS  nlfO  the  aforefaid  J.  in  his  Life- 
time, to  wit,  the  twenty-fixth  Day  of  Ja- 
nuary in  the  Year  abovefaid,  was  indebted  to 
the  fame  M.  in  his  Life-time  in  other  forty 
Pounds  for  certain  other  Meat,  Drink,  Wafh- 
ing and  Lodging,  by  rhe  aforefaid  M.  in  his 
Life-time,  for  the  aforefaid  J.  in  his  Life- 
time, and  at  his  Requeft,  before  that  Time 
found  and  provided;  And  fo  being  indebted 
the  aforefaid  J.  in  his  Life- time,  to  wit,  the 
aforefaid  twenty-fixth  Day  of  January  in  the 
Year  abovefaid,  at  Whet  (lone  aforefaid  in  Con- 
sideration thereof  aflumed  upon  himfelf,  and 
then  and  there  faithfully  prooiifed  the  afore^ 
faid  M.  in  his  Life-time,  that  he  the  aforefaid 
J.  would  well  and  truly  pay  and  fatisfy  tht 
aforefaid  forty  Pounds  laft  mentioned  to  the 
fame  M.  when  he  fhould  be  afterwards  there- 
to required  ;  $£t  the  aforefaid  J.  in  his  Life- 
time, and  the  aforefaid  (Defendants)  fince  the 
Death  of  the  faid  J.  not  regarding  the  faid 
i  feveral 
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feveral  Promifes  and  AfTumptions  of  the  afore-  Corn,  Plcai, 
faid  J.  in  Form  aforefaid  made,  but  contriving 
and  fraudulently  intending  the  aforefaid  M.  in 
his  Life-time,  and  the  faid  (Plaintiff)  fince  the 
Death  of  the  faid  M.  in  this  Behalf  craftily  and 
fubtiliy  to  deceive  and  defraud,  neither  they  nor 
either  of  them  have  or  hath  paid,  or  any  way 
fatisfied  the  aforefaid  feveral  Sums  of  Money, 
or  any  Part  thereof,  to  the  aforefaid  M.  in  his 
Life- time,  or  to  the  fame  (Plaint iff i)  fince  the 
Death  of  the  faid  M.  (although  the  aforefaid 
(Defendants)  after  the  Death  of  the  aforefaid 
J,  to  wit,  the  twentieth  Day  of  March  in 
the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  and  often  afterwards, 
at  W.  aforefaid,  by  them  the  faid  (Plaintiffs) 
after  the  Death  of  the  aforefaid  M.  were 
required  fo  to  do ;)  but  have  hitherto  refufed 
to  pay  them  the  fame,  and  the  aforefaid  (De- 
fendants) flill  do  abfolutely  refute  to  pay  them 
the  faid  (Plaintiffs)  the  fame,  to  the  Damage 
of  the  faid  (Plaintiffs)  forty  Pounds ;  And 
thereupon  they  bring  their  Suit.  And  they 
bring  here  into  Court  the  Letters  Teftamen- 
tary  of  the  aforefaid  M.  by  which  it  fully 
appears  to  the  Court  here,  that  the  faid  H. 
and  F.  are  Executors  of  the  Laft  Will  and 
Teftamenc  aforefaid;  and  have  the  Admini- 
ftration  thereof,  &c. 


In 
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Com.  Pleas. 

In  Confederation  that  Plaintiff  would 
forbear  fuing  the  Defendant  and  his 
Wife  for  a  'Debt  of  Ten  'Pounds  dm 
to  the  Plaintiff  from  the  Defendant's 
Wife  whilft  floe  was  fingle  ^  Defen- 
dant promifed  to  give  Plaintiff:  a 
Bond  for  cPayme7it  thereof. 

Middle/ex,  to  wit,  T  C.    late    of    Tfeflminfler, 

Jm  Gent,  and  L.  his  Wife, 
were  attached  to  anfwer  unto  0.  B.  of  a  Plea 
of  Trefpafs  upon  the  Cafe,  e^  c    And  where- 
upon the  fame  0.  by  71  H.  his  Attorney  com- 
plains,   That  ftrfjeteaS  the  aforefaid  J.  and 
L.  his  Wife,  on  the  fecond  Day  of  March  in 
the  Year  of    our  Lord   One    thoufand  feven 
hundred  and  thirty-one,  at  Weftminfter  afore- 
faid,   were  indebted   to   the   fame  0.  in  ten 
Pounds  of  lawful  Money  of  Great  Britain,  for 
Mo#ney    by    the  aforefaid   L.   whilft   (he  was 
fingle,  of  the  fame  O.  before   that  Time  bor- 
rowed, and  which  the  aforefaid  L.  whilft  fhe 
was   fingle   had    promifed  to   pay :    And   the 
aforefaid  J.  and  L.   being  fo   as  aforefaid  in- 
debted to    the   fame  O.  in  the    aforefaid   ten 
Pounds,  the  faid  O.  had  intended  to  profecute 
a  Suit  in   Law  againft    the  aforefaid   J*  and 
L.  of  and  for  the  fame  ten  Pounds,  whereof 
the   aforefaid  J.  had  then   and  there  Notice; 
and  thereupon   the  aforefaid  J.  the   aforefaid 
fecond    Day   of  March   in    the   Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty- 
one  abovefaid,  at  PVeftminfter  aforefaid,  in  Con- 
i  fideration 
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fideration    that  the    fame  0.  at  the  fpecial  In-  Com.  Picas, 
fiance  and  Requeft  of  the  aforefaid  J.  would 
forbear  to  profecute  a  Suit  in  Law  againft.  the 
aforefaid  J.  and  L.  his  Wife  for  the   faid  ten 
Pounds,  afTumed   upon  himfelf,  and  then   and 
there  faithfully  promifed  the  fame  O.  that  he 
the  aforefaid  J.  would  give  his  Bond   for  the 
Payment  of  the  aforefaid   ten    Pounds   to  the 
fame  0.    And   the  fame  O.  avers,  that  he,  be- 
lieving  the    faid  Promife   and   Aflumption   of 
the  aforefaid  J.  at  the  Time  of  making  there- 
of, hath  hitherto  totally  forbore  to   profecute 
a  Suit  in    Law  againft  the  aforefaid   J.    and 
L.  and  each  of  them,  of  or  for  the   aforefaid 
ten  Pounds :  And  the   fame  0.   afterwards,  to 
wit,    the    tenth   Day  of   March   in   the  Year 
abovefaid,  at  Weflminfter  aforefaid,  tendred  to 
the  fame  J.   a  Bond  for  the  aforefaid  J.    to 
feai,  and  deliver  to  the  fame  0.  for  Payment 
of  the  aforefaid  ten  Pounds  to  the  fame  0.  and 
then  and  there  required   him  to   feal,  and   as 
his   Deed    to    deliver    the  Bond    aforefaid    to 
the   fame  0.     J$£t  the  aforefaid  J.    not    re- 
garding his  Promife   and  Aflumption  aforefaid, 
but  contriving  and   fraudulently  intending  the 
faid  O.  in  this   Behalf  craftily   and   fubtilly  to 
deceive  and  defraud,  hath    not  fealed,   and  as 
his  Deed  delivered,   or  gave   to  the  fame  O. 
the   Bond  aforefaid,    or   any   other  Bond    for 
Payment    of    the    aforefaid   ten   Pounds,     but 
hath   hitherto    wholly  refufed,    and    ftill    doth 
refufe  to  do  the  fame,  to  the  Damage  of  the 
faid   O.  twenty   Pounds ;    And   thereupon    he 
brings  his  Suit,  &s. 

Vol.  II.  A  a  For 
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Com.  Picas* 

For  a  Mare  fold>  Six-pence  in  Hand  paid 
to  the  Plaintiff,-  Four  Shillings  and 
Sixpence  to  be  paid  on  'Delivery \  and 
a  "Bond  to  be  given  for  the  Remainder. 
Defendant  refufed  to  take  the  Mare, 
and  perform  the  Tromife. 

Middle/ex,  to  wit,  TXf    B.  late  of  the  Parifh 

W  •  of  St.  Andrew  Hoi- 
hum  in  the  County  of  Middle/ex,  Corn-Chan- 
dler, was  attached  to  anfwer  unto  D.  N.  of  a 
Plea  of  Trefpafs  upon  the  Cafe,  &c.  And 
whereupon  the  fame  D.  by  7.  H.  his  Attorney 
complains,  That  tUl)Et£n3  the  faid  D.  on  the 
thirtieth  Day  of  June  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one  at 
Iflington  in  the  County  aforefaid,  had  bargain- 
ed and  fold  to  the  aforefaid  IV.  a  certain  Bay 
Mare  of  him  the  faid  D.  for  Seven  Pounds  five 
Shillings  of  lawful  Money  of  Great  Britain^  to 
be  paid  by  the  aforefaid  TV.  to  the  fame  D.  in 
Form  following,  to  wit,  Sixpence  thereof  in 
Hand,  and  four  Shillings  and  Sixpence  thereof 
on  the  Morrow  of  the  Day  aforefaid,  and  the 
remaining  feven  Pounds  on  the  Day  of  the 
Marriage  of  him  the  faid  W.  whereof  the  afore- 
faid W.  then  and  there  had  paid  in  Hand  to 
the  aforefaid  (Plaintiff)  Six- pence,-  the  afore- 
faid {Defendant)  in  Conlideration  thereof,  and 
in  Confideration  that  the  fame  (Plaintiff)  at 
the  fpecial  Inftance  and  Requeft  of  the  afore- 
faid W.  then  and  there  had  undertaken  and 
faithfully  promifed  the  aforefaid  W-  to  deliver 
to  the  aforefaid  W.  the  Mare  aforefaid  on  the 

Morrow 


JBttiav  Miens  in  Cafe*  355 

Moft§W  of  the  Day    aforefaid,  afTumed  upon  Com.  Pleas* 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  D.  that  he  the  aforefaid  IV.  would  pay 
to  the  fame  D.  the  aforefaid  four  Shillings  and 
Sixpence  on  the  Morrow  aforefaid  ;    and  on  the 
fame  Morrow  by  his  Bond  would  become  bound 
in  a  reafonable  Sum  of  Money  for  Payment  of 
the   aforefaid  feven  Pounds  to   the  fame  D.  at 
the  Day  of  Marriage  of  the  aforefaid  W.    And 
the  fame   D.  avers,  that  he  believing  the  faid 
Promife   and   Affumption   of  the  aforefaid    W. 
afterwards,  to  wit,  on  the  aforefaid    Morrow 
of  the  Day  aforefaid  at  Iflington  aforefaid,  offer- 
ed to   deliver  to    the  aforefaid   W.  the  Mare 
aforefaid,  which  the   aforefaid   W.    then  and 
1  there  utterly  refufed  to  receive  from  the  fame 
D.  And  the  fame  D.  then    and  there  required 
the  aforefaid  W.  to    pay   to   the  fame  Z).  the 
,  aforefaid  four  Shillings  and  Sixpence,  and  by  his 
f  Bond  to  become  bound  to  the  fame  D.  for  Pay- 
;  ment  of  the  aforefaid  feven  Pounds  to  the  fame 
D.  at  the  Day  of  Marriage  of  the  aforefaid  IV. 
\  $Zt  the  aforefaid  W.  not  regarding  his  Promife 
!  and   Affumption  aforefaid,  but  contriving  and 
n  fraudulently  intending  the  faid  D.  in  this  Behalf 
craftily  and  fubtilly  to  deceive  and  defraud,  hath 
not  paid  the  aforefaid   four  Shillings   and  Six- 
I  pence,  or  any  Part  thereof  to  the  fame  D.  nor  by 
any  Bond  of  the  aforefaid  W,  became  bound  to 
the  fame  D.  for  Payment  of  the  aforefaid  feven 
Pounds  at  the  Day  of  Marriage   of  the  afore- 
laid  W.  according  to  his  Promife  and  Affump- 
tion aforefaid  ;  but  hath  hitherto  abfolutely  re- 
fufed, and  ftill    doth   refufe  to   pay  the    four 
Shillings   and  Sixpence  to  the  fame  D.  or  make 
him  any  fuch  Bond  •  to  the  Damage  of  him  the 

A  a   2  faid 
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Com.  Pleas,  faid  D  Ten  Pounds;  And  thereof  he  brings  his 

///  Coufideratioii  that  Plaintiff  would 
marry  M.  (Defendant's  'Daughter) 
Defendant  promt  fed  to  give  him  Sixty 
'Pounds. 

2V£,to  wit,  T")  S.  late  of  Leeds  in  the 
JLV*  County  of  York,  Yeoman, 
was  attached  to  anfwer  G.L.  of  a  Plea  of  Tref- 
pafs  upon  the  Cafe,  &c.  And  whereupon  the 
fame  G.  by  7*.  H.  his  Attorney  complains,  That 
toljCtCn^  the  aforefaid  (Defendant)  on  the 
fir  ft  Day  of  July  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirty-one  at 
Leeds  aforefaid,  in  Confideration  that  the  fame 
(Plaintiff)  then  and  there  being  fingle  and  un- 
married, at  the  fpecial  Jnftance  and  Requeftof 
the  aforefaid  (Defendant)  would  marry  M.S. 
the  Daughter  of  him  the  faid  (Defendant,)  A 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  (Plaintiff)  that  he  the 
aforefaid  (Defendant)  would  give  to  the  fame 
(Plaintiff)  Sixty  Pounds:  And  the  fame 
(Plaintiff)  avers,  That  he  believing  the  faid 
Promife  and  Affumption  of  the  aforefaid  (De- 
fendant) afterwards,  to  wit,  on  the  firft  Day 
of  Apn  I'm  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  thirty-two  at  Leeds  afore- 
faid, took  to  Wife  the  aforefaid  M.  and  a  Mar- 
riage between  him  the  faid  (Plaintiff)  and  the 
aforefaid  M,  was  then  and  there  in  due  Manner 
had  and  folemnized,  according  to  the  Rites  and 


Ceremonies  of  the  Church  of  England  : 
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SrttljClCfg  the  aforefaid  (Defendant)  not  re- c0m.  Pleas, 
garding  his  Promife  and  AfTumption  aforefaid, 
but  contriving  and  fraudulently  intending  him 
the  faid  (Plaintiff)  in  this  Behalf  craftily  and 
fubtilly  to  deceive  and  defraud,  hath  not  pi  id, 
or  any  Way  contented  the  aforefaid  hixty 
Pounds,  or  any  Part  thereof,  to  the  fame  {Plain- 
tiff,)  (although  by  him  the  faid  (Plaintiff)  on 
the  tenth  Day  of  June  in  the  Year  lad:  above- 
faid,  and  often  afterwards  at  Leeds  aforefaid,  he 
was  requeued  fo  to  do;)  but  hath  hitherto  alto- 
gether refufed,  and  ftill  doth  refufe  to  pay  the 
fame  to  him,  to  the  Damage  of  him  the  faid 
(Plaintiff)  of  one  hundred  Pounds  ;  And 
thereof  he  brings  his  Suit,  &c. 

Jgainfl  an  Admifiiflrator^  in  Confi- 
deration  that  the  Plaintiff  had  de- 
livered to  the  hit  eft  ate  two  Eaft- 
India  Bonds^  he  was  to  be  account- 
able for  the  fame  upon  'Demand. 

London,  to  wit,  T^    S.  late  of  London,  Widow, 

i"V  Adminiftratrix  of  all  and 
fingular  the  Goods  and  Chattels,  Rights  and 
Credits,  which  were  of  U.S.  her  late  Husband 
deceafed,  who  died  inteftate,  was  attached  to 
anfwer  unto  J.  S.  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  &c.  And  whereupon  the  fame  J. 
by  T.H.  her  Attorney  complains,  That 
tO()£t£a#  the  fame  J.  on  the  twenty-third 
Day  of  September  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  twenty  nine  ac 
London,  to  wit,  in  the  Parifh  of  the  Bltffed 
Mary  of  the  Arches  in  the   Ward   of  Cheap, 

A  a   3  ti 
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Com.  Picas.  at  the  Special  Inftance  and  Requefl  of  him  the 
faid  R.  in  his  Life-time  had  delivered  to  the 
aforefaid  R.  an  Eaft-India  Bond,  being  the  pro^ 
per  Bond  of  her  the  faid  J.  numbered  Nine 
hundred  fifty-eighty  under  the  common  Seal  of 
the  Englifi  Company  trading  to  the  Eaft-In- 
dies  for  fecuring  the  Payment  of  One  hundred 
Pounds  lawful  Money  of  this  Realm,  and  the 
Intereft  thereof  by  that  Company :  And  one 
other  Eaft-lndia  Bond  likewife,  being  the  pro- 
per Bond  of  her  the  faid  J.  numbered  Nine 
thoufand  /even  hundred  fifty-feven,  under  the 
Seal  aforefaid  of  the  Englifi  Company  trading 
to  the  Eaft- Indies,  for  fecuring  the  Payment 
of  another  One  hundred  Pounds  of  like  lawful 
Money  of  this  Realm,  and  the  Intereft  thereof 
fcy  that  Company;  the  aforefaid  R.S.  in  Con- 
flagration thereof  in  his  Life-time  afterwards, 
to  wit,  the  fame  Day  and  Year  abovefaid  at 
London  aforefaid,  in  the  Parifli  and  Ward  afore- 
faid, by  his  certain  Note  in  Writing,  bearing 
Date  the  fame  Day  and  Year  abovefaid,  fub- 
fcribed  with  the  proper  Hand  and  Name  of  him 
the  faid  R.S,  in  his  Life-time  promifed  to  be 
accountable  to  the  fame  J.  for  the  fame  feveral 
Bonds  upon  Demand :  |$Ct  the  aforefaid  R.  in 
bis  Life  time,  and  the  aforefaid  E.  after  the 
Peath  of  him  the  faid  R.  (to  which  faid  E. 
after  the  Death  of  the  aforefaid  R.  Adminiftra- 
tionofall  the  Goods  and  Chattels,  Rights  and 
Credits  which  were  of  the  aforefaid  R.  at  the 
Time  of  his  Death,  after  the  Death  of  him  the 
faid  R.  at  London  aforefaid,  in  the  Parifli  and 

.—  Ward  aforefaid,  in  due  Form  of  Law  was  com- 

mitted) not  regarding  the  faid  Promife  and  Af- 
f^jmption  of  the  aforefaid  R,  by  him  in  Form 

aforefaid 
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aforefaid  made,  but  contriving  and  fraudulently  Com.  Pleat. 
intending  the  fame  y.  in  this  Behalf  to  deceive 
and  defraud,  hath   not  given  or  rendered,  nor 
hath  either  of  them  given  or  rendered  to  the 
fame  y,  any  Account    of   the    feveral  Bonds 
aforefaid,  nor  either  of  them;  nor  have  they 
or  either  of  them  delivered   the  Bonds  afore- 
faid, or  either  of  them  to  the  fame  y.  (altho* 
the  aforefaid  R.  in   his  Life- time,  by  the  fame 
y,  hath  been  often  requefted  fo  do :   And  al- 
though the  aforefaid  E.  by  the  fame  y.  after 
the  Death  of  the  aforefaid  R.  to  wit,  the  fif- 
teenth Day  of  yuly  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-two, 
and  often  afterwards  at  London  aforefaid  in  the 
Parifli   and  Ward  aforefaid  was  required  fo  to 
do.)     But  the  aforefaid  R.  in  his  Life-time,  and 
the  aforefaid  E.  after  his  Death  have  abfolutely 
refufed  to  give  and  render  an  Account  of  the 
feveral  Bonds  aforefaid  to  the  fame  y.  and  to 
deliver  to  the  fame  y.  the  feveral  Bonds  afore- 
faid,- and  the  aforefaid  E.  ftill  denies  and   re- 
fufes  to  give  and  render  to  the  fame  J.  an  Ac- 
count of  the  feveral  Bonds  aforefaid,  and  to  de- 
liver to  the  fame  y.  the  feveral  Bonds  aforefaid: 
3ttD  fiJljettttjS  the  aforefaid   R.  in    his   Life- 
time, to   wit,  the  aforefaid  twenty-third  Day 
of  September  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  twenty-nine  abovefaid 
at  London  aforefaid,  in   the  Parifli  and  Ward 
aforefaid,  was  indebted  to  the  fame  y>  in  Two 
hundred  and  ten  Pounds  of  lawful   Money  of 
Great  Britain  for  the  like  Sum  of  Money   of 
her  the  faid  y.  by  him  the  faid  R.  in  his  Life- 
time for  the  lame  y.  and  to  the  Ufe  of  her  the 
faid   y.  before  chat   Time  had  and  received ; 

A  a  4  and 
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Com.  Pleas,  and  being  fo  indebted,  the  fame  R.  in  his  Life- 
time, in  Confideration  thereof,  aflumed    upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  J.  that  he  the  fame   jR.  would  well 
and   truly  pay  and  fatisfy  to  the  fame  J.  the 
aforefaid  Two  hundred  and  ten  Pounds,  when 
he    fhould    be  thereto   afterwards    requeued : 
JI5£i3€rtIj€lef0,  the  aforefaid    R.  in  his  Life- 
time, and  the  aforefaid  E.  after  the  Death   of 
him  the  faid  R.  not  regarding  the  Promife  and 
Aflumption    aforefaid  J  a  ft    mentioned    of   the 
aforefaid  R.  by  him  in  his  Life- time  fo  as  afore- 
faid made,  but  contriving  and  fraudulently  in- 
tending the  fame  J.  in  this  Behalf  craftily  and 
fubtilly  to  deceive  and  defraud,  have  not  paid, 
nor  harh  either  of  them  paid  the  aforefaid  Two 
hundred  and  ten  Pounds,  or  any  Part   thereof 
to  the  fame  J.  nor  have  they   or   either  of 
them   fatisfied  her  any  way  hitherto   for  the 
fame,  (although  the  aforefaid   R.  in  his   Life- 
time  by  her  the  faid  J.  hath  been  often    re- 
quefted  fo  to  do  ;)  and  although  the  aforefaid 
E.  after  the  Death  of  the  aforefaid  R.  to  wit, 
the  fame   Day   and    Year   laft  abovefaid,  and 
often  afterwards   at  London   aforefaid,  in   the 
Parifli   and    Ward   aforefaid    by   the   fame   J. 
was  required   fo   to  do;  but  the  aforefaid   R. 
in  his   Lifetime,     and    the    aforefaid    E.    af- 
ter the  Death  of  him  the  faid  R.  have  abfolutely 
refufed  to  pay  the  aforefaid  two  hundred  and 
ten  Pounds,  or  any  Part  thereof,  to  the  fame  J. 
or  any  way  to  fatisfy  her  for  the  fame,  and  the 
aforefaid  E.  Hill  re(u[es  to  pay  the  fame  to  the 
faid  y.  to  the  Damage  of  her  the  faid  J.  three 
hundred  .Pounds;  And  thereupon  they    bring 
their' Suit,  &c. 

A  gain  ft 
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Com.  Picas. 

rJgainft  a  Husband  to  deliver  up  a 
Bond  made  to  the  Wife  whilft  fi?igle ; 
the  Money  being  paid  to  the  Husband. 

York,  to  wit,  f~T~*  B.  late  of,  (&c.)  was  attach- 
X  •  ed  to  anfwer  unto  J.  A.  of 
a  Plea  of  Trefpafs  upon  the  Cafe,  &c  And 
whereupon  the  fame  (Plaintiff)  by  7"!  H.  his 
Attorney  complains,  That  tDijEtCflS  he  the 
fame  (Plaintiff)  and  one  IV.  A.  the  fifth  Day 
of  May  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  thirty-one,  by  his  certain 
Writing  Obligatory  before  that  Time  made, 
had  flood  holden  and  bound  to  one  Anne  IV. 
whilft  fhe  was  fingle  in  fixty-five  Pounds,  with 
Condition  to  the  fame  Bond  underwritten,  for 
the  true  Payment  of --thirty-two  Pounds  ten 
Shillings  at  a  certain  Day  in  the  fame  Condition 
contained,  which  faid  A.  the  aforefaid  (Defen- 
dant) before  the  aforefaid  fifth  Day  of  May  took 
for  his  Wife :  And  whereas  alfo  the  aforefaid 
(Defendant)  afterwards,  to  wit,  the  Day  and 
Year  aforefaid  at  London  aforefaid,  in  the  Pa- 
rifb  and  Ward  aforefaid,  in  Confideration  that 
the  fame  (Plaintiff)  at  the  fpecial  Inftance  and 
Requeft  of  the  aforefaid  (Defendant,)  then  and 
there  had  paid  to  the  fame  (Defendant)  the 
aforefaid  thirty-two  Pounds  ten  Shillings,  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  (Plaintiff)  that  he  the 
fame  (Defend ant)  would  furrender  and  deliver  up 
the  aforefaid  Bond  to  the  fame  (Plaintiff,)  to  be 
cancelled  when  he  fhould  be  thereto  afcerwards 
requefted:  jftC^ettljelefS  the  aforefaid  (De- 
fendant) 
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Com.  Pleas,  fendani)  not  regarding  his  Promife  and  Affump- 
tion  aforefaid  in  Form  aforefaid  made,  but  con- 
triving and  fraudulently  intending  the  faid 
(Plaintiff)  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  and  Joad  him  with  the 
Payment  of  the  aforefaid  fixty-flve  Pounds, 
hath  not  furrendered  nor  delivered  up  the  afore- 
faid Bond  to  the  fame  (Plaintiff,)  (although  the 
aforefaid  (Defendant)  by  him  the  faid  (Plain- 
tiff)  afterwards,  to  wit,  the  twentieth  Day  of 
May  in  the  Year  abovefaid,  at,  (&c.)  was  re- 
quired fo  to  do,)  but  hath  hitherto  altogether 
refufed  and  ftill  doth  refufe  to  furrender  or  de- 
liver up  the  faid  Bond  to  him,  to  the  Damage 
of  him  (Plaintiff)  eighty  Pounds :  And  thereof 
■    he  brings  his  Suit,  &c. 

For  grazing.,  of  Cows. 

York,  to  wit,  f~*\  W.  late  of,  (&c.)  was  at- 
vjf»  tached  to  anfwer  unto 
TV.  R.  of  a  Plea  of  Trefpafs  upon  the  Cafe,  (&c.) 
And  whereupon  the  fame  (Plaintiff)  by  T.H. 
his  Attorney  complains,  That  U?lj£r£tl0  the 
aforefaid  G.  on  the  twenty-ninth  Day  of  Septem- 
ber in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  at,($Y.)  in  the  County 
aforefaid,  in  Confideration  that  he  the  fame 
W.  at  the  fpecial  Inftance  and  Requeft  of  the 
faid  G.  had  grazed  for  the  fame  G.  three  Cows 
in  a  certain  Clofe  of  the  faid  TV.  called  N.  in 
TV.  aforefaid  for  the  Space  of  two  Months,  the 
fame  G.  aflumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  fame  (Plaintiff) 
that  he  the  fame  (Defendant)  would  well  and 

truly 
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truly  pay  and  fatisfy  to  the  fame  (Plaintiff)  fo  Com.  Pleas. 
much  lawful  Money  of  Great  Britain  as  he  the 
aforefaid  (Plaintiff)  hath  reafonably  deferved 
to  have  for  the  grazing  of  the  Cows  aforefaid 
for  the  Space  aforefaid,  when  he  fhould  be  af- 
terwards thereto  requeued ;  and  the  fame 
(Plaintiff)  avers,  That  he  reafonably  deferved 
to  have  for  grazing  the  Cows  aforefaid,  for  the 
Time  aforefaid,  forty  Shillings  of  lawful  Money 
of  Great  Britain  :  3itD  UlijerCnS  HlfO  the 
aforefaid  (Defendant)  afterwards,  to  wit,  the 

Day  of in  the  Year  abovefaid  at  IV. 

aforefaid  was  indebted  to  the  fame  (Plaintiff) 
in  other  forty   Shillings   of  lawful   Money    of 
Great  Britain  for  the  grazing  of  certain  Cattle 
for  the  fame  (Defendant,)   and  at  his  Requeft 
by  the  fame  (Plaintiff)   before  that  Time  at 
^.aforefaid  grazed  ;  and  being  fo  indebted  the 
fame  (Defendant)  in  Confederation  thereof  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed,  that  he  the   fame  (Defendant) 
would   well  and  truly  pay  and  fatisfy    to  the 
fame    (Plaintiff)  the    aforefaid  forty  Shillings 
lafl:  mentioned,  when  he  fhould  be  afterwards 
thereto   required  ;  ^Ct   the   aforefaid  (Defen- 
dant not  regarding  his  feveral  Promifes  and  Af- 
fumptions  aforefaid  in  Form  aforefaid  made,  but 
contriving  and  fraudulently  intending  the  faid 
(Plaintiff)   in     this   Behalf  craftily  and    fub- 
lilly  to  deceive  and  defraud,  hath    not  paid  to 
the  fame  (Plaintiff)  the  aforefaid  feveral  Sums 
of  Money3  &c.  (as  above.) 


Again  ft 
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Com.  Picas. 

Jgainfl  the  Hush  and,  Executor  of  his 
Wife*  for  Money  due  hy  the  Wife 
whilft  floe  was  Jingle* 


ii 


York,  to  wit,T~)     K.  late  of,    &c.   Executor    i 
X\.  of  the  lad  Will  and  Te-    if 
{lament  of  E.  his  lare  Wife,  was  attached  to 
anfwer  unto  7"!  T.  of  a  Plea  of  Trefpafs  upon 
the   Cafe,  &c.    And  whereupon   the  fame  T.    1 
by  J.  W*  his  Attorney  complains,  that  tPfjCEE-    ( 
ftg  the  fame  E.  in   her  Life-time  whilft  ihe    1 
was  fingle,  to  wit,  the  twentieth  Day  of  May  ii 
in  the  Year,  (&c)  at,  (&c.)  was  indebced  to 
the  fame  7!  in  feven  Pounds  of  lawful  Money 
of  Great  Britain,  for   the  Service  of  the  faid 
*I.  in  and   about  the   Bufinefs  of  the  faid   E. 
and  at  her  Inftance  and  Requeft  before  then 
done,  and    for   Money  by  the   faid  7^   to  the 
Ufe  of  the  faid  E.  before  that  Time  disburfed 
and  laid  out,  and  being  fo  indebted  the  fame 
E.  in  her  Life-time,  and  whilft  (he  was  fingle, 
to   wit,  the  fame   twentieth  Day  of  May  in 
the  Year  abovefaid,  at,   (&c.)  affumed  upon 
herfelf,  and  then  and  there  faithfully  promifed 
the  fame  T.  to  pay  to  the  fame  T.  the  afore- 
faid  feven  Pounds;  $Zt  the  aforefaid  E.  whilft 
fhe  was  fingle,  and   the  aforefaid  (Defendant) 
and  E.  after  the  Marriage  was  celebrated  be- 
tween them,  and  the  aforefaid  (Defendant)  af- 
ter the  Death  of  her  the  faid  E.  not  regard- 
ing the  Promife  and  Affumprion  of  the  afore- 
faid E.  in  Form  aforefaid  made,  but  contriving 
and  fraudulently  intending  the  fame  T.  in  this 
Behalf    craftily    and   fubtilly   to    deceive  and 

defraud 
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i  defraud,  have  not  paid,  nor  hath  either  ofcomtpieas. 
Ithem  paid  the  aforefaid  feven  Pounds  to  the 
fame  i.  (although  the  fame  E.  whilfl:  (he  was 
fmgle,  to  wit,  the  firft  Day  of  July  in  the 
Year  abovefaid,  and  the  aforefaid  (Defendant) 
and  E.  after  the  Marriage  was  celebrated  be- 
tween them,  to  wit,  the  fecond  Day  of  May 
in  the  Year  abovefaid,  and  the  aforefaid  (De- 
fendant) after  the  Death  of  the  faid  E.  to  wit, 
the  tenth  Day  of  March  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty- 
one,  at,  (&c.)  by  the  fame  (Plaintiff)  hath 
been  required  fo  to  do,)  but  they  have  hi- 
therto altogether  refufed,  and  the  aforefaid 
(Defendant)  ftill  refufes  to  pay  the  fame  to 
him,  to  the  Damage  of  the  faid  (Plaintiff) 
ten  Pounds;  And  thereupon  he  brings  his 
Suit,  &c. 


For  Attorneys  Fees  againft  Defendant, 
late  a  Maid,  novo  a  Jfidozv. 

York,  to  witjT^  l»  Widow,  lately  called  F.F. 
Ml  •  Spinfter,  was  attached  by  a 
Writ  of  the  Lord  the  King  ofPrivilegeiffuingout 
of  the  Court  here,  to  anfwer  unto  2*.  H.  Gent, 
one  of  the  Attornies  of  the  Court  of  the 
Lord  the  King  of  the  Benchj  according  to  the 
Liberties  and  Privileges  of  the  fame  Court  for 
fuch  Attornies,  and  other  Miniflers  of  the  fame 
Court  ufed  and  approved  of  in  the  fame,  from 
the  Time  whereof  the  Memory  of  Man  is 
not  to  the  contrary,  of  a  Ilea  of  Trefpafs  up- 
on the  Cafe,  &c.  And  whereupon  the  fame 
(Plaintiff)   in   his    proper    Perfon    complains, 

That 
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Com.  Picas.   That  fofjercag  the   aforefaid  F.  on   the  — * 

Day  of at,  &c.  was  indebted  to  the  fame 

(Plaintiff)  in  twenty- eight  Pounds  of  lawful 
Money  of  Great  Britain,  as  well  for  Money 
by  the  faid  (Plaintiff)  then  and  long  before 
being  one  of  the  Attornies  of  the  Court  of 
the  Lord  the  King  of  the  Bench  here,  in  and 
about  the  Profecution  of  a  certain  Suit  in 
Law  againft  one  G.  B.  by  him  the  faid 
(Plaintiff)  for  the  aforefaid  F  by  the  Name 
of  F.  F.  and  at  her  Requeft  and  Retainer  in 
the  fame  Court  of  the  faid  Lord  the  King  here 
before  then  profecuted,  as  Attorney  for  her 
the  faid  F.  laid  out  and  disburfed,  as  for  La- 
bour and  Fees  of  him  the  faid  (Plaintiff)  for 
the  Profecution  of  that  Suit,  the  aforefaid  F. 
afterwards,  to  wit,  the  Day  and  Year  above- 
faid,  at,  (&c.)  aflumed  upon  herfelf,  and  then 
and  there  faithfully  promifed  the  fame  (Plain- 
tiff) that  fhe  the  aforefaid  F.  would  well  and 
truly  pay  and  fatisfy  to  the  fame  (Plaintiff) 
the  aforefaid  twenty-eight  Pounds,  when  fhe 
fhould  be  thereto  afterwards  required  :  SlllD 
tPlj€tCa0  alfO  the  aforefaid  F.  afterwards,  to 

wit,  the—-  Day  of at,  (&c.)  accounted 

together  with  the  fame  (Plaintiff)  as  well  of 
diverfe  Sums  of  Money  by  the  fame  (Plain- 
tiff) for  the  aforefaid  (Defendant)  and  at  her 
Requeft  in  and  about  the  Profecution  of  a 
Suit  in  Law  for  the  aforefaid  (Defendant)  be- 
fore then  owing  and  laid  out,  and  to  the 
fame  (Plaintiff)  due  and  unpaid,  as  of  di- 
verfe Sums  of  Money  to  the  fame  (Plaintiff) 
then  likewife  owing  from  the  faid  F.  F.  for 
Fees,  and  for  the  Labour  of  the  faid  (Plain- 
tiff) in  and  about  the  Profecution  of  the  afore- 
i  faid 
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faid  Suit,    and  upon    that  Account   the  afore- Com.  Pleas, 
faid  F.  was  found  in  Arrear  towards  the  fame 
(Plaintiff)  in  other  twenty-eight  Pounds  of 
like  lawful  Money  ,•  and   being    fo  found  in 
Arrear   the   afbrefaid  (Defendant)   afterwards, 

to  wit,  the  aforefaid  —  Day  of at,  (&c.) 

in  Confideration  thereof,  afTumed  upon  her- 
felf,  and  then  and  there  faithfully  promifed 
the  fame  (Plaintiff)  that  fhe  the  aforefaid  F. 
would  well  and  truly  pay  and  fatisfy  to  the 
fame  (Plaintiff)  the  aforefaid  lad  mentioned 
twenty-eight  Pounds,  when  fhe  fhould  be 
thereto  afterwards  required:  MZ^ZltljZiZ^ 
the  aforefaid  F.  not  regarding  her  feve'ral  Pro- 
mifes  and  Affumptions  aforefaid,  but  contriving 
and  fraudulently  intending  him  the  faid  (Plain- 
tiff) in  this  Behalf  craftily  and  fubtilly  to  de- 
ceive and  defraud,  hath  not  paid  the  afore- 
faid Sums  of  Money,  or  any  Part  thereof,  to 
the  fame   (Plaintiff)   (although    the  aforefaid 

P.  afterwards,  to  wit,  the Day  of — 

at,  (&c.)  by  the  faid  (Plaintiff)  hath  been  re- 
quired fo  to  do,)  but  hath  hitherto  abfo- 
lutely  refufed,  and  (till  doth  refufe  to  pay 
him,  or  any  Ways  to  fatisfy  him  for  the  fame, 
to  the  Damage  of  the  faid  (Plaintiff)  one 
hundred  Pounds j  And  thereof  he  brings  his 
Suit,  &c. 


At 
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Com.  Picas. 

At  the  Suit  of  an  Executrix  of  an  At- 
torney who  was  Agent  for  the  Defen- 
dant {another  Attorney)  in  Chan- 
cery, Exchequer-,  King's  Bench  and 
Common  Pleas. 

Middlefex,  to  wit,/"">  S.  late  of,  (&c.)  Gent. 

VJT*  one  of  the  Attornies  of 
the  Court  of  the  Lord  the  King  of  the  Bench, 
was  attached  to  anfwer  E.  D.  Widow,  Executrix 
of  the  Jaft  Will  and  Teftament  of  IV  D.  Gent, 
lately  one  of  the  Attornies  of  the  Court  of  the 
Lord  the  King  of  the  Bench,  of  a  Plea  of  Trefpafs 
upon  the  Cafe,  &c.  And  whereupon  the  fame 
{Plaintiff)  by  T.H.  her  Attorney  complains,  that 
toljereag  the  aforefaid  (Defendant)  in  the  Life- 
time  of  the  aforefaid  W.  D.  to  wit,  the  firft  Day 
of  November  in  the  Year  of  our  Lord  One  thou- 
fand  feven  hundred  and  thirty,  at  IVeftminfter 
in  the  County  aforefaid,  in  Confederation  that 
the  fame  W.  D.  (then  and  long  before  being 
one  of.  the  Attornies  of  the  Court .  of  the 
Lord  the  King  of  the  Bench  herej  at  the 
fpecial  Inftance  and  Requeft  of  the  aforefaid 
(Defendant)  (being  Iikewife  one  of  the  Attor- 
nies of  the  fame  Court,)  had  well  and  truly 
profecuted,  folicited,  pra&ifed  and  took  Care 
of  diverfe  Writs  of  the  Lord  the  King,  and 
Bufinefs  and  Suits  in  Law  and  Equity  in  the 
Court  of  Chancery  of  the  Lord  the  King,  and 
in  the  Court  of  his  Exchequer,  and  in  the 
#  Court  of  the  Lord  the  King,  before  the  King 
himfelf,  and  in  the  Court  of  the  Lord  the 
2  King 
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King  of  the  Bench  here,  for  the  aforefaid  (£>?- Com.  Picas. 
fendant)  as  one  of  the  Attornies  of  the  fame 
Court  here,  on  his  Behalf,  and  feveral  Per- 
fons,  his  Clients,  for  a  long  Time,  to  wit, 
from  the  Term  of  St.  Michael  in  the  Year, 
(&c.)  until  the  aforefaid  firft  Day  of, 
(&c.)  abovefaid,  as  Attorney  in  the  Court 
here,  and  as  Agent  and  Solicitor  in  the  c- 
ther  Courts  aforefaid  for  the  fame  (Defen- 
dant) and  on  that  Occafion  had  disburfed,, 
laid  out  and  paid  for  the  faid  (Defendant) 
many  Sums  of  Money,  and  had  received  fome 
Money  from  the  fame  (Defendant)  on  that 
Behalf,  aiTumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  fame  (IV.)  in  his 
Life  time,  that  he  the  aforefaid  (Defendant) 
would  well  and  truly  pay  and  fatisfy  to  the 
fame  IV.  when  he  fhould  be  thereto  afterwards 
required,  as  well  all  fuch  Sums  of  Money 
which  the  aforefaid  W*  fo  as  aforefaid  had 
disburfed,  laid  out  and  paid,  as  he  reafonably 
deferved  to  have  for  his  Fees,  Care  and  La- 
bour in  and  about  the  PremiiTes,  over  and  be- 
fides  the  Money  by  him  fo  received  :  And  the 
fame  (Plaintiff)  avers,  That  the  aforefaid  W* 
in  his  Life- time,  before  the  Promifes  and  Af- 
fumpdons  aforefaid  made,  at,  (&c.)  on  that 
Occafion  as  aforefaid,  had  disburfed,  laid  out 
and  paid  many  Sums  of  Money,  amounting 
in  the  whole  to  fifty  Pounds  of  lawful  Money 
of  Great  Britain,  and  that  he  the  fame  W. 
reafonably  deferved  to  have  for  his  Fees,  Care 
and  Labour  in  and  about  the  PremifTes,  of  the 
aforefaid  (Defendant)  eighteen  Pounds  three 
Shillings  and  Six-pence  of  like  lawful  Money, 
which  faid  feveral  Sums  of  Money  amount  in 
Vol.  II.  B  b  the 
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Com.  Picas,  the  whole  to  fixty-eight  Pounds  three  Shil- 
lings and  Six-pence  of  lawful  Money  cf 
Great  Britain,  befides  the  Money  received  by 
the  faid  W.  in  that  Behalf:  SuB  UtfjCCCaS 
illfO  the  aforefaid  {Defendant)  on  the  Day 
and  Year  abovefaid,  at,  &c.  was  indebted  to  the 
fame  W.  in  his  Life- time  in  fixty-eight  Pounds 
three  Shillings  and  Six-pence  of  like  iawful  Mo- 
ney of  Great  Britain,  for  Money  by  him  (be- 
ing then  and  long  before  as  aforefaid  one  of 
the  Attornies  of  the  Court  of  the  Lord  the 
King  of  the  Bench  here,  (as  fuch  Attorney 
and  Clerk  in  the  Court  here,  and  Solicitor 
and  Agent  for  the  fame  (Defendant)  being  as 
aforefaid  another  Attorney  of  the  fame  Court,) 
at  his  Requeil:,  and  according  to  his  Order 
and  Appointment,  in  and  about  diverfe  Bufi- 
nefs,  Actions  and  Suits  in  Law  and  Equity  of 
him  the  faid  (Defendant)  and  his  Clients  in 
the  feveral  Courts  aforefaid,  before  that  Time 
laid  out,  disburfed  and  paid ,  and  for  the 
Lees,  Care  and  Labour  of  him  the  faid  IV* 
in  the  Profecution,  Solicitation  and  Practice  of 
thofe  Bufinefles,  A&ions  and  Suits  by  him 
upon  the  Retainer,  and  on  the  Behalf  of  the 
faid  (Defendant)  before  then  done  and  per- 
foimcd,-  and  being  fo  indebted  the  aforefaid 
(Defendant)  afterwards,  to  wit,  the  fame  Day 
and  Year  abovefaid,  at,  (&c.)  in  Confideration 
thereof,  affumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  aforefaid  (Wil- 
liam) in  his  Life  time,  that  he  the  aforefaid 
(Defendant)  would  well  and  truly  pay  and 
fatisfy  to  the  fame  W.  when  he  fhould  be 
thereto  afterwards  required,  the  fame  fixty- 
eight  Pounds  three  Shillings  and  Six-pence  laft 

mentioned; 
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mentioned  ;  get  the  aforefaid  (Defendant)  not  Com.  Pleas, 
regarding  his  feveral  Promifes  and  AtTumptions 
aforefaid  in  Form  aforefaid  made,  but  contri- 
ving and  fraudulently  intending  the  aforefaid 
IV.  in  his  Life-time,  and  the  aforefaid  (Defen- 
dant) after  the  Death  of  the  faid  W.  of  the 
aforefaid  feveral  Sums  of  Money  to  deceive 
and  defraud,  the  aforefaid  feveral  Sums  of  Mo- 
ney, or  any  Part  thereof,  to  the  aforefaid 
William  in  his  Life-time,  or  to  the  fame 
(Plaintiff)  after  the  Death  of  the  faid  IV* 
hath  not  paid,  or  any  way  contented  them 
for  the  fame,  but  hath  altogether  refufed 
to  pay  the  fame  to  the  aforefaid  W.  in  his 
Life,  and  to  the  fame  (Plaintiff)  after  the 
Death  of  the  faid  W.  and  ftill  refufes  to  pay 
the  fame  (Plaintiff)-,  wherefore  the  fame 
(Plaintiff)  faith  that  (he  is  injured,  and  hath 
Damage  to  the  Value  of  One  hundred  Pounds; 
And  thereupon  (lie  brings  her  Suit :  And 
lhe  brings  here  into  Court  the  Letters  Te- 
ftamentary  of  him  the  faid  IV.  by  which  it 
fully  appears  to  the  Court  here,  that  fhe  the 
faid  (Plaintiff)  is  Executrix  of  that  Will>  and 
hath  the  Adminiftration   thereof,  &c. 

For    Trofflors  Fees  in   the   Spiritual 
Courts  by  an  Admimftrator. 

York,  to  wit,  T  IV.  late  of,  &c.  was  attached 
J  ■  to  anfwer  unto  TV.  D.  Admi- 
niftrator  of  the  Goods  and  Chattels  which 
were  G.  D.'s  deceafed,  of  a  Plea  of  Trefpafs 
upon  the  Cafe,  &c.  And  whereupon  the  fame 
(Plaintiff)  by  T.  H.  his  Attorney  complains, 

B  b  z  PThat 
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Com.  Picas.  That  tUfjCtCajS    the   aforefaid  G.  in  his  Life- 
time, to  wit,  the  firft  Day  of  February  in  the 
Year   of  our   Lord   One  thoufand  feven  hun- 
dred and  thirty,  and  for  the  Space  of  feveral 
Years  before  then  was  a  Proctor  of  the  Spiri- 
tual Court  of   York ;    And  whereas  alfo  the 
aforefaid  (Defendant)  afterwards,  to  wit,  in 
the  Term  of  the  Holy  Hillary  in  the  Year  of 
our  Lord  abovefaid,  at  the  Ciry  of  York  afore- 
faid, had  retained  the  aforefaid  G.  to  be  the 
Proctor   of  the  faid  (Defendant)  in  the  Spiri- 
tual Court  aforefaid,  at  the  City  of  York  afore- 
faid,   to  profecute  and  defend  for   the    fame 
(Defendant)  as  his  Proctor,  a  certain  Suit  and 
Controverfy  then  depending   in  the  Spiritual 
Court  aforefaid,    between  the.  aforefaid  (De- 
fendant) and  one  E.  M.  the  aforefaid  (Defen- 
dant) in  Confideration   thereof,  alTumed  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  G.  in  his  Life-time,  that  he  the  afore- 
faid  (Defendant)   would    well  and    truly  pay 
and  Satisfy  to  the  fame  G.  when  he  fhould  be 
thereto  afterwards   required,  fo  much  Money 
as  the  fame  G.  in   his  Life- time  ,    about  the 
Profecution  and  Defence  of  the  Suit  and  Con- 
troverfy aforefaid  had  laid  out  and  clisburfed; 
and  alfo  fo  much  Money   as  the  fame  G.  for 
his  Fees  and  Labour   in  the   Profecution    and 
Defence  of  that  Suit  and  Controverfy  fh-ould 
deferve  to  have:    And  the  fame  (Plaintiff) 
avers,  that  he  the  aforefaid  G.  in  his  Life-time, 
believing  the  Promife  and  AfTumption  of  the 
faid    (Defendant)  in   the  fame    Term   of  the 
Holy   Hillary  in  the  Year  of  our  Lord  above- 
faid,  and  alfo  for  three  Terms  then   next  fol- 
lowing, had  been   a    Proctor  in  the  Spiritual 

Court 
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Court  aforefaid,  and  profecuted  and  defended  Com.  Pleas. 
the  Suit  and  Controverfy  aforefaid  for  the  fame 
four  Terms,  for  the  aforefaid  (Defendant)  in 
the  fame  Spiritual  Court  aforefaid,  and  laid 
out  and  disburfed  for  the  aforefaid  (Defendant) 
for  the  aforefaid  four  Terms  four  Pounds  ten 
Shillings  in  and  about  the  Profecution  and  De- 
fence of  the  Suit  and  Controverfy  aforefaid  to 
divers  Officers,  Clerks  and  Minifters  in  the  fame 
Spiritual  Court  aforefaid,  and  deferved  to  have 
for  his  Fees  and  Labour  in  rhe  Profecution  and 
Defence  of  the  Suit  aforefaid  for  the  aforefaid 
four  Terms  other  four  Pounds  and  ten  Shillings, 
to  wit,  at  the  City  of  York  aforefaid,  whereof  the 
aforefaid  (Defendant)  afrer\vards,to\vh,theDay 
and  Year  abovefaid,  then  and  there  had  Notice : 
9ll3  tDljCrcaS  alfO  the  aforefaid  (Defendant) 
afterwards,  to  wit,  the  twelfth  Day  of  Decem- 
ber in  the  Year  of  our  Lord  One  thoufand  fe- 
ven  hundred  and  thirty-one  at  the  City  of 
York  aforefaid,  was  indebted  to  the  fame  G.  in 
his  Life-time  in  Nine  Pounds  of  lawful  Money 
of  Great  Britain,  as  well  for  divers  Sums  of 
Money  by  the  aforefaid  G.  in  his  Life-time  laid 
out  and  expended  in  and  about  the  Profecution 
and  Defence  of  certain  Suits  and  Controverfies 
in  the  Spiritual  Court  aforefaid,  at  the  fpecial 
Inftance  and  Requeft  of  the  faid  (Defendant,) 
by  the  aforefaid  G.  in  his  Life-time,  at  the  City 
of  Tork  aforefaid,  before  that  Time  profecuted 
and  defended,  as  for  Work  and  Labour  of  him 
the  faid  G.  in  his  Life-time  in  that  Behalf  done 
and  performed  by  the  faid  G.  in  his  Life-time 
in  and  about  the  profecuting  and  defending  the 
faid  Suits  and  Controverfies;  And  being  fo  in- 
debted the  aforefaid  (Defendant)  afterwards,  to 

B  b  3  wit, 
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Com.  Pleas.  wit,  tne  twelfth  Day  of  December  in  the  Year 
abovefaid  at  the  City  of  York  aforefaid,  in  Con- 
federation thereof  aftumed  upon  himlelf,  and 
then  and  there  faithfully  promifed  the  fame  G. 
in  his  Life- time  that  he  the  aforefaid  (Defen- 
dant) would  well  and  truly  pay  and  fatisfy  to 
the  lame  G.  the  aforefaid  Nine  Pounds  laft 
mentioned  when  he  fhould  be  afterwards  there- 
to required:  3llB  toljftCclS  the  aforefaid 
(Defendant)  afterwards,  to  wit,  the  Day  and 
Year  lad:  abovefaid  at  the  City  of  York  afore- 
faid, in  Confideration  that  the  fame  G.  in  his 
Life-time  at  the  fpecial  Inftance  and  Requeft 
of  him  the  faid  (Defendant)  had  profecuted 
and  defended  as  a  Proctor  in  the  Spiritual 
Court  aforefaid,  a  certain  Suit  and  Controverfy 
depending  in  the  Court  aforefaid  between  £.  W. 
Son  of  the  faid  (Defendant)  againft  the  afore- 
faid E.  M.  for  the  Space  of  four  Terms  then 
next  following,  a  (Turned  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame  G. 
in  his  Life  time  that  he  the  fame  (Defendant) 
fo  much  Money  as  the  fame  G.  in  his  Life-time 
in  and  about  the  Defence  of  the  Suit  and  Con- 
troverfy laft  mentioned  had  laid  out  and  dif- 
bui fed,  and  alfo  Co  much  Money  as  the  fame 
G.  for  his  Fees  and  Labour  about  the  fame  had 
deferved  to  have  to  the  fame  G.  when  he 
fiiould  be  thereto  afterwards  required,  would 
well  and  truly  pay  and  fatisfy  :  And  the  fame 
(Plaintiff)  avers,  that  the  aforefaid  G.  in  his 
Life-time  giving  Credit  to  the  Promife  and  Af- 
fumption  of  him  the  faid  (Defendant)  profe- 
cuted and  defended  the  Suit  and  Controverfy 
aforefaid  in  the  Court  aforefaid  for  the  Space  of 
four   Terms,  to   wir,  from   the   Term  of  the 

Holy 


declarations?  in  Cafe*  375 

Holy  Hillary  then  next  following,  and  alfo  for  Com.Ficai. 
three  orher  Terms  then  next  following  ^  during 
which  Time  he  laid  out  and  expended  feven 
pounds  in  and  about  the  Defence  and  Profe- 
curion  of  the  Suit  and  Controverfy  aforefaid  to 
divers  Officers,  Clerks  and  -Attendants  of  the 
Court  aforefaid  for  the  aforefaid  four  Terms; 
and  deferved  forty  Shillings  for  his  Pro&or's 
Fees  and  Labour,  ro  wit,  at  the  City  of  York 
aforefaid  :  j!2efc£t;t[)Clef0,  the  aforefaid  (De- 
fendant) not  regarding  his  feverai  Promi fes  and 
Affumptions  aforefaid  in  Form  aforefaid  made, 
but  contriving  and  fraudulently  intending  the 
aforefaid  G.  in  his  Lifetime,  and  him  the  faid 
{Plaintiff)  after  the  Death  of  the  fame  G.  in 
this  Behalf  craftily  and  fubtilly  to  deceive  and 
defraud,  hath  not  paid,  or  any  ways  fatisfied 
the  aforefaid  feverai  Sums  of  Money,  or  any 
Part  thereof,  to  the  aforefaid  G.  in  his  Life- 
time, or  to  the  fame  (Plaintiff)  after  the 
Death  of  the  faid  G.  (to  whom  Adminiftration 
of  all  the  Goods  and  Chattels  which  were  the 
aforefaid  G.'s  by  T.  IV,  Doctor  of  Divinity,^ 
Dean  of  the  Cathedral  Church,  and  Metropo- 
litan of  the  Blefled  Peter  of  York,  and  Head  of 
the  fame  Church,  to  whom  all,  and  all  Kind  of 
Jurifdiction,  Spiritual  and  Ecclefiaftical,  which 
to  the  Archbifhopof  York  in  full  Seat  belonged, 
that  Seat  now  empty  is  manifeftjy  known  to 
belong,  from  the  ancient  Foundation,  to  wit, 
the  twenty-eighth  Day  of  May  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and 
thirty-two  at  the  City  of  York  aforefaid  was 
granted  ;)  although  by  the  fame  G.  often  in 
his  Life-time,  and  by  the  faid  (Plaintiff)  after 
the  Death  of  the  faid  G.  and  after  Adminiltra- 
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Com.  Picas,  tion  to  him  as  aforefaid  granted,  to  wit,  the 
firft  Day  of  September  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-two, 
and  often  afterwards,  at  the  City  of  Turk  afore- 
faid hath  been  demanded  ;  but  hath  hitherto 
abfolutely  refufed  to  pay  them,  and  ftill  refufes 
to  pay  the  fame  to  the  faid  (Plaintiff,)  to  the 
Damage  of  the  faid  (Plaintiff)  One  hundred 
Pounds;   And  thereof  he  brings  his  Suit,  &c. 

For  loading  of  Hay  and  Com. 

Torky  to  wit,  If)  CJ.  late  of,  &c.  was  attached 
1\»  to  anfwer  L.  F.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  &c.  And  whereupon 
the  fame  (Plaintiff)  by  T.  H.  his  Attorney 
complains,  That  tOfiCteaS  the  aforefaid  (De- 
fendant) on  the  two  and  twentieth  Day  of  0o 
tober  in  the  Year  of  our  Lord  One  thoufand  fe- 
ven hundred  and  thirty-one,  at,  (&c.)  in  Con- 
fi  leration  that  he  the  fame  (Plaintiff)  at  the 
fpecial  Inftance  and  Requeft  of  him  the  faid 
(Defendant,)  with  his  Waggon  and  Horfes 
had  carried  for  the  fame  (Defendant)  divers 
Wain- Loads,  to  wit,  twenty  Wain- Loads  of 
Corn  from  the  Field  called  the  Town-Field  of 
(Defendant)  aforefaid  to  the  Houfeof  the  afore- 
faid (Defendant)  in  B.  aforefaid,  the  aforefaid 
(Defendant)  aflumed  upon  himfelf,  and  then 
and  there  faithfully  promifed  the  fame  (Plain- 
tiff)  that  he  the  aforefaid  (Defendant)  would 
well  and  truly  pay  and  fatisfy  to  the 
fame  (Plaintiff)  fuch  Sums  of  Money  as 
the  aforefaid  ((Plaintiff)  reafonably  deferved  for 

Carriage 
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Carriage  of  the  Corn  aforefaid.  And  the  Com.  Picas, 
fame  (Plaintiff-)  avers,  that  he  hath  reafon- 
abiy  deferved  for  Carriage  of  the  Corn  afore- 
faid twenty  Shillings  of  lawful  Money  of  Great 
Britain,  to  wit,  at,  (&c.)  whereof  the  afore- 
faid (Defendant)  afterwards,  to  wir,  the  Day 
and  Year  abovefaid,  at,  (&£•)  had  Notice: 
ai,D  UJijetCaS  altO  the  aforefaid  (Defen- 
dant) afterwards,  to  wir,  on  the  aforefaid 
twenty- fecond  Day  of  OBoher  in  the  Year 
abovefaid,  at,  (&c)  was  indebted  to  the 
fame  (Plaintiff)  in  other  twenty  Shillings 
of  like  lawful  Money  for  carrying  other 
twenty  Wain-Loads  of  Corn  for  the  fame 
(Defendant^)  and  at  his  Requeft  by  the 
aforefaid  (Plaintiff)  with  his  Waggon  and 
Horfes  before  that  Time  done  and  perform- 
ed j  and  being  fo  indebted  the  aforefaid 
(Defendant)  afterwards,  to  wit,  the  fame 
two  and  twentieth  Day  of,  (&c.)  at,  (&c.) 
aiTumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  (Plaia.iff)  that 
he  the  aforefaid  (Defendant)  would  well  and 
truly  pay  and  fatisfy  to  the  fame  (Plain- 
tiff) the  lafi:  mentioned  twenty  Shillings  when 
he  fhould  be  afterwards  thereto  requeued : 
5I5et)ertIjelCf0  the  aforefaid  (Defendant)  not 
regarding  his  feveral  Promifes  and  AfTumptions 
aforefaid,  but  contriving,  &c.  (as  in  or  hers) 


By 
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Com.  PIcaj. 

*By  ct  'tutor  i7t  /fe  University  of 
Cambridge  5  for  LiftmUion  and 
Board. 

Cambridge,  to  wit,  J  A.    late    of,   &c.    Clerk, 

J '  was  attached  to  anfwer 
unto  J.  C.  Clerk,  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  &c.  And  whereupon  the  fame  (Plain- 
tiff)  ky  T.  H.  his  Attorney  complains,    That 
tDljCrCilS    the   aforefaid  (Defendant)   on    the 
twenty-fifth  Day  of  May  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  twen- 
ty-nine, ar  Cambridge  aforefaid,  put  himfelf  to 
be  one  of  the  Scholars  of  the  College  of  St. 
Peter,    vulgarly  called  Peter-Houfe  College,    in 
the  Univerfity    of    Cambridge,    afterwards,  to 
wit,    the  fame  Day  and  Year,    at  Cambridge 
aforefaid,    in    Confideration     that    the    fame 
(Plaintif)   at    the    fpecial    Inftance   and   Re- 
queft   of  the  faid    (Defendant)   would  be  the 
Tutor   of  him  the   faid    (Defendant)   to  take 
Care  of  and  inftruft  in  Arts  and  Sciences,  and 
do  and  perform  the  reft  which  to  the  Office 
of  a  Tutor  of  him    the  faid  (Defendant)  be- 
longed,   and   provide  Meat,  Drink  and  other 
Neceffaries  for  the  fame  (Defendant),  affumed 
upon    himfelf,    and  then  and    there  faithfully 
pfornifed   the   fame    (Plaintiff)   that    he    the 
fame  (Defendant)    would    well  and  truly  pay 
and  fatisfy  to  the   fame   (Plaintiff)  when  he 
fhould  be  thereto  afterwards  required,  as  well 
fuch  Sums  of  Money  as  the  fame  (Plaintiff) 
fhould  lay  out  and  disburfe  for  Meat,  Drink 
and  other  Neceffaries  aforefaid,  for  the   fame 

(Defendant) 
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(Defendant)  as  fuch  Sums  of  Money  which  com,  picas, 
the  fame  (Plaintiff)  fhould  reaTonably  de- 
ferve  to  have  for  his  Care  and  Labour  in  that 
Behalf:  And  the  fame  (Plaintiff)  avers,  that 
he  giving  Credit  to  the  faithful  Promifes  and 
AfTumptions  of  the  aforefaid  (Defendant)  af- 
terwards, to  wit,  the  fame  twenty-fifth  Day 
of  May  in  the  Year  abovefaid,  at  Cambridge 
aforefaid,  at  the  aforefaid  fpecial  Inftance  and 
Requefl  of  the  aforefaid  (Defendant)  was  Tu- 
tor of  the  faid  (Defendant)  and  as  his  Tutor 
took  Care  of  and  did  infhud:  in  Arts  the 
fame  ^Defendant)  for  the  Space  of  three  Years, 
and  Half  a  Year  then  next  following,  and  did 
and  performed  the  reft  which  belonged  to  the 
Office  of  a  Tutor  of  the  fame  (Defendant)  for 
the  Time  aforefaid  ,•  and  that  he  reafonably 
deferved  on  that  Account  to  have  from  the 
faid  (Defendant)  twenty  Pounds  of  lawful 
Money  of  Great  Britain  :  And  the  faid  (Plain- 
tiff) alfo  avers,  That  for  the  Time  aforefaid 
he  did  find  and  provide  for  the  faid  (Defen- 
dant) Meat,  Drink,  and  diverfe  other  Ne- 
cefTaries,  for  which  he  the  faid  (Plaintiff) 
did  lay  out  and  expend  the  Sum  of  feventy- 
eight  Pounds  of  lawful  Money;  of  all  which 
faid  PremifTes  the  faid  (Defendant)  from  the 
faid  (Plaintiff)  had  Notice  :  8ttD  tOtjerCilg 
OlfO  the  aforefaid  (Defendant)  afterwards,  to 
wit,  the  firft  Day  of  May  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty- 
two  abovefaid,  at  the  City  of  To>k  aforefaid, 
was  indebted  to  the  fame  (Plaintiff)  in  ninety 
Pounds  of  like  lawful  Money,  for  other  Money 
by  the  faid  (Plaintiff)  for  the  fame  (Defen- 
dant)    at   the  like  Inftance   and  Requeft   of 

the 
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Com.  Picas.  ^e  aforefaid  (Defendant)  as  Tutor  of  the 
faid  (Defendant)  in  the  College  aforefaid,  be- 
fore that  Time  laid  out  and  disburfed ;  and 
being  fo  indebted  the  aforefaid  (Defendant) 
afterwards,  to  wit,  the  fame  firft  Day  of 
May  in  the  Year  of  our  Lord  One  thoufand 
(even  hundred  and  thirty- two  abovefaid,  at 
C.  aforefaid,  in  Confideraation  thereof,  aflumed 
upon  himfelf,  and  then  and  there  faithfully 
promifed  the  fame  (Plaintiff)  that  he  the 
aforefaid  (Defendant)  would  well  and  truly 
pay  and  fatisfy  to  the  fame  (Plaintiff)  the 
aforefaid  Sum  laft  mentioned,  when  he  fhould 
be  thereto  afterwards  required  :  J]5£l3£ttl)0' 
lCf0  the  aforefaid  (Defendant)  in  no  wife  re- 
garding his  feveral  Promifes  and  Ademptions 
aforefaid  in  Form  aforefaid  made,  but  contri- 
ving and  fraudulently  intending  him  the  faid 
(Plaintiff)  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  hath  not  as  yet  paid 
the  aforefaid  feveral  Sums  of  Money  to  the 
fame  (Plaintiff)  (although  the  aforefcid  (De- 
fendant) afterwards,  to  wit,  the  fame  firfl:  Day 
of  May  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  thirty-two  abovefaid, 
and  often  afterwards,  at  the  City  of  Turk 
aforefaid,  by  the  aforefaid  (Plaintiff)  was  re- 
queued fo  to  do  ;  but  he  hath  hkherco  alto- 
gether refufed,  and  flill  doth  refufe  to  pay  the 
fame  to  him,  to  the  Damage  of  the  faid 
(Plaintiff)  One  hundred  and  twenty  Pounds ; 
And  thereupon  he  brings  his  Suit,  &c. 
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Com.  Pleas. 


Covenant 

On  a  Leafe  for  'Tithes. 

York,  to  mt9-*T* Homai  P.  late  of,  &c.  other- 
1  wife  called  T.  P.  late  of,  &c. 
(as  in  the  Leafe)  was  fummoned  to  anfwer 
unto  H.  D.  Clerk  of  a  Plea,  That  he  per- 
form to  him  the  Covenant  between  them 
made,  accoiding  to  the  Force,  Form  and  Erlect 
of  certain  Indentures  thereof  made  between 
them,  &c.  And  whereupon  the  faid  H.  by 
D.R  his  Attorney  faith,  that  tt)Ijn;£i!3  by  a 
certain  Indenture  made  at  Owram  in  the 
County  aforefaid,  the  twenty-third  Day  of 
April  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  twenty-nine,  between  the  faid 
H.  by  the  Name  of  Henry  Denton,  Clerk, 
Reclor  of  Barnifton,  and  Vicar  of  Owram  in 
the  County  of  York,  of  the  one  Part,  and  the 
aforefaid  T!  by  the  Name  of  T,  P.  of  Owram, 
aforefaid,  Gent,  of  the  other  Part,  which  other 
Part,  figned  with  the  Seal  of  the  aforefaid  Tl 
the  fame  H.  brings  here  into  Court,  the  Date 
of  which  is  the  fame  Day  and  Year ;  It  is 
witnejfed,  That  the  fame  H.  for  and  in  Con- 
fideration  of  the  Rent  and  Covenants  in  and 
by  the  lame  Indenture  referved  and  expreffed, 
on  the  Part  and  Behalf  of  the  faid  T.  P.  his 
Executors,  Adminiftrators  and  Affigns,  to  be 
paid,  done  and  performed,  did  demife,  granc, 
fet  and  to  Farm  let,  and  by  the  fame  Indenture 
hath  demifed,  granted,  fet  and  to  Farm  let  unto 

the 


382  tDCflarattotts  in  Covenant* 

Com.  Picas,  the  aforefaid  7!  P.  his  Executors,  Adminiftra- 
tors  and  Afligns,  all  that  the  Vicaridge-houfe 
of  Owram  aforefaid,  and  all  the  Glebe  Lands 
to  the  fame  Vicaridge  of  Owram  aforefaid  be- 
longing, and  all  the  Tithes  of  Grafs,  Corn 
and  Hay,  Wool  and  Lambs,  Offerings,  Obla- 
tions, letter  and  fmail  Tithes  whatever,  coming, 
growing,  renewing  and  accruing  within  the 
Vicaridge,  Village- fields,  and  Rectory  of  Ow- 
ram aforefaid,  or  the  titheable  Places  thereof; 
and  alfo  all  fuch  Tithes  whatfoever,  within 
the  Lordfhip  of  Owram  aforefaid,  as  did  be- 
long or  appertain  to  the  Re&ory  or  Parfonage 
of  Barmjione  aforefaid,  and  all  other  Tithes 
and  Rights  whatfoever  of  the  fame  H,  B.  in 
Owram  aforefaid,  with  their  and  every  of  their 
Rights,  Members  and  Appurtenances,  except 
out  of  the  fame  Demife  to  the  fame  H.  B. 
all  Rent  of  Tithes  on  Compofition,  called  a 
Compofition  by  the  Rent,  payable  yearly  of 
the  Fee,  after  the  Fealt  of  St.  John  the  Bap- 
tifty  called  Midfummer,  to  have  and  to  hold 
the  faid  Vicaridge-houfe,  Tithes,  and  all  and 
fingulaf  other  the  Premises  in  the  Indenture 
aforefaid  mentioned,  or  intended  by  the  fame 
Indenture  to  be  granted  and  demifed,  with 
their  and  every  of  their  Appurtenances,  ex- 
cept as  before  excepted,  unto  the  faid  7l  P. 
his  Executors,  Adminiftrators  and  Afligns,  from 
the  Feaft  of  St.  Mark  the  Evangelift,  then 
next  following  the  Date  of  the  Indenture 
aforefaid,  for  and  during  the  Term  of  two 
Years  from  thence  next  enfuing,  fully  to  be 
compleated,  expired  and  ended ;  yielding  and 
paying  yearly  and  every  Year  during  the  faid 

For  Vayment    Tam  .     g^    the    faid   <f  ^    for    himfe|£   his 

of  the  Rent,  x  Executors 
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Executors     and    Adminiftrators,     hath    cove- Com.  Pleai, 
nanted  promifed  and   agreed  by  that  Inden- 
ture, to   yield  and  pay  yearly  and  every  Year 
during  the  faid  Term,    to  the  fame  H.  B.  or 
his  Affigns,  the  yearly  Rent  or  Sum  of  thirty- 
fix  Pounds,  good  and  lawful  Money  of  Great 
Britain,  at  the  two  Feafts  or  Times   of   Pay- 
ment in  the  Year,  to  wit,   the  Feafts   of  St. 
Martin   the  Bi&op,  in  Winter,  and   St.  Mark 
the  Evangelift,  by    even  and  equal  Portions;- 
the  firfl   Payment  to    begin    and   be  made   at 
the  Feaft  of  St.  Martin  the  Bifhcp,  in  Winter, 
then   next  enfuing  the  Date  of  the  Indenture 
aforefaid  :  And  the  faid   T.  P.  for   himfelf,  his 
Heirs,  Executors  and  Adminiftrators,  hath  co- 
venanted,   promifed   and    agreed  to  and    with 
the  fame  H    B.    his  Executors,  Adminiftrators 
and    Afllgns,    in    Manner  following,    to   wit, 
that  he  the  faid  T.  P.  his  Executors,  Admini- 
ftrators and  Afhgns,  from  Time  to  Time  du- 
ring the  faid  Term  of  two  Years,  by  that  in-  Leflee  «?w- 
denture    granted,  would  well  and  fumxient!yw'7?/i  t0  **• 
repair,    fuftain,    maintain   and  keep    the    faid^""'  TfaLjr 
Vicaridge-houfe,    and   all   Out-houfes,    Barnsw^  ry  rgnf  jfar 
Stables  and  Walls  thereunto  belonging,   wither. 
good   and  fufficient  Repairs,    Fences   and  A- 
mendments  of    all    Kinds,    (the    great    Foun- 
dation-Wall only  excepted,)  and  at  the   End 
of  the  faid  Term  would  leave  and  refign  the 
fame  in  fuch  good  and  fufficient  Repair  to  the 
faid  H.  B.  or  his  Affigns  ,•  and   alfo  would  pay  Covenant  n 
and    bear    all    Church -Taxes,    Poor  -Rates,  fay  Church* 
Conftable,    Parifh,   and  fmall  Dues  and  Rates  T4*u* 
for    all    the    PremifTes    aforefaid    during     the 
whole   faid   Term,    and   alfo   from   Time    to 
Time  during  the  faid  Term,  would  duly  pay 

and 
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Com.  Pleas,  and    perform   all  the   feveral   Covenants    and 
Things  as    by  that  Indenture   amongft  other 
Things  more  fully  appears :    QBp  Virtue    of 
which  Demife   the  aforefaid  7!  on  the  Mor- 
row of  the   Feaft  of  St.  Mark  the  Exangelift 
in  the  Year  abovefaid,  entered  upon  the  afore- 
faid Tenements  and   Premifles,   with   the  Ap- 
purtenances, by  the  fame  Indenture  above  de- 
mifed,  and  was  thereof  poiTefTed,  and  had  and 
occupied  all  and  lingular  the   fame  Tenements 
and  PremifTes,    with    the   Appurtenances,    for 
•  the  whole  Term  aforefaid :    SUlt)    HltljOttglj 
the   fame  H.  hath  well  and   truly  performed, 
fulfilled  and   kept  all  and  lingular  the  Cove-, 
nants,  Grants  and  Agreements  in  the  Inden- 
tuie  aforefaid  contained,  on  his  Part  to  be  per- 
formed,   fulfilled    or   kept,    according  to   the 
That  Defen-   Form  and  Effect  of  that  Indenture  ;   alfo  pro- 
nto hath  w*teftingi  that  the   aforefaid  T.  P.   hath  not  per- 
tep°:med .^formed,    fulfiled  or    kept   any   of  the  Cove- 

of  toe  Cove-  »  . r      .     ' 

nants.  nants  or    Agreements    in    the   laid   Indenture 

contained  on   his  Part   to    be  performed,  ful- 
filled or  kept,  according  to  the  Form  and  Ef- 
Fir ft  Breach.  fe&   0f    that   Intenrure,     the  fame  H.  avers, 
Kath  ?7ot  paid  thzt  at  the  Feaft  of  Saint  Mark  the   Evange- 
Rent'  lift  in  the  Year,  &c.  eighteen   Pounds  of  the 

Rent  aforefaid,  for  Half  a  Year  ending  at  the 
fame  Feaft,  to  the  fame  H.  were  in  Arrear 
and  not  paid  ;  and  that  the  aforefaid  7".  hath 
not  paid  to  the  fame  H.  the  aforefaid  eighteen 
Pounds  at  the  aforefaid  Feaft  of  Saint  Mark 
the  Evangelift  in  the  Year,  &c.  abovefaid,  nor 
ever  afterwards  hitherto,  which  he  ought  to 
have  paid  to  him  at  the  fame  Feaft,  according 
to  the  Form  and  Erfec~t  of  the  Indenture  afore- 
faid j  And  the  fame  H.  further  faith,  that 
1  at 
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at  the  End  of  the  Term    a/brefaid,    and    for  Com  Picas. 
Half  a  Year   then    laft  paff,    the  Hedges   and  Second 
Fences  of  the  demifed  PremilTes,  to  wit,  fifty  Breach. 
Perches   of     Hedges,     and     forty    Perches    of  Hath  not  ri- 
Fencine    of   the   demifed    PremifTes,    were  in  V™*  ih° 

Vn  r         it 7  r     i>  •  J  rences  and 

great   Decay   for   Want    of    Reparation     and  ntdRfSt 
Amendment   thereof,    contrary    to    the   Form 
and    Effect  of  the    Indenture   aforefaid ;    and  Third 
that  at    the  End   of  the  Term  aforefaid  the  ^rcach. 
aforefaid  T.  hath  not  yielded  up  to    the  fame^'V**7'/' 

„  i  •      A/r  L      n    IT  -r  c      t  r  rojje£icn  at 

H.  or  his  Affigns  the  Poileiiion  of  the  afore-  the  End  of 
faid  Houfe,    but  the  Pofleflion  thereof  after-  the  Term, 
wards,    and  until  the  Day  of    fuing  out   the 
|  oxiginal  Writ  of  the  faid  H.   to   wit,  the  ele- 
venth Day  of  May  in  the  Year  abovefaid,  and 
I  alfo  hitherto  againfl   the  Will  of   the   faid  H. 
had  held  and  kept,  againfl   the  Form   and  Ef- 
i  fed  of  that  Indenture:    And  fo  the  fame  H. 
faith,   that  the  aforefaid  T.    although   he   hath 
!  often  required    the  Covenants   aforefaid  with 
|  the  fame  E.  in  this  Behalf  to  be  made,   hath 
not  kept  to  the  fame  A,  but  broke  the  fame, 
;  and   harh  hitherto  denyed,  and  ftill  doth  deny 
\  to  keep  the  fame  to  him ;    wherefore   he  faith 
*  that  he  is   injured,  and  hath  Damage  to  the 
Value   of   ten    Pounds  j    And    thereupon    he 
brings  his   Suit,  &c. 


I  Upon  a  Uejjiife  of  a  Capital  Mejfuag 
I    for  ninety-nine  Tears,  if  LeJJor  and 
I     Lejfee  /hall  jo  long  live* 

\  Ckefter,  to  wit,T}   hharjL  Leving,  late  of,  &c. 

i\  Knight,   otherwife  called* 
ore.    was    fummoned    to  anfve;    to  Mary  Cat- 
Vol.  II.  C  e  verlefi 
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Com.  Pleas,  fyb-fyi  Widow,  of  a  Plea  that  he  perform  to 
her  the  Covenant  between  them  made,  ac- 
cording to  the  Form  and  EffecT:  of  a  certain 
Indenture  thereof  made  between  them,  &c. 
And  whereupon  the  faid  Mary  by  D.  R,  her 
Attorney  faith,  That  U)i)£l'£ft0  by  a  certain 
Indenture  made  at  7"!  in  the  County  afore- 
faid, between  the  aforefaid  Mary  Caherley,  by 
the  Name  of  Mary  Calverly  of  the  City  of 
Cbefler,  Widow  and  RelitSt  of  George  Calver- 
ky,  late  of  t.  in  the  County  of  Cbefler,  Gent. 
deceafed,  of  the  one  Part,  and  the  aforefaid 
Richard  Levin?*  by  •  the  Name  of  Richard 
Leving,  Efq;  Recorder  of  the  City  of  Cbefler, 
of  the  other  Part,  the  Counter-part  of  which 
faid  Indenture,  fealed  with  the  Seal  of  the 
aforefaid  Richard  Leving,  Efq;  bearing  Date 
the  fame  Day  and  Year,  the  fame  Mary 
Calverly  brings  here  into  Court :  By  which  It 
h  vcitnejjedy  That  the  aforefaid  M.  C.  for  and 
in  Confideration  of  the  Rents  and  Covenants 
after  in  the  fame  Indenture  made,  mentioned 
and  exprefTed,  and  fo»  diverfe  other  good 
Caufes  and  Confiderations,  the  faid  Mary  Cal- 
verty  thereto  moving,  did  demife,  grant,  fet,  and 
to  Farm  let,  and  by  the  fame  Indenture  hath 
demifed,  granted,  let  and  to  Farm  let  to  the 
aforefaid  R.  L.  all  that  Capital  MelTuage,  Te- 
nement and  Manfion-Houfe,  fituate,  lying  and 
being  in  the  City  of  Cbefler,  in  or  near  a  cer- 
tain Street  there,  called  Bridge-Street,  upon  the 
Eaft-Part  of  the  fame  Street,  then  or  late  in 
the  Tenure,  Occupation  or  Pofleffion  of  E.L* 
and  alfo  all  thofe  Rooms,  called  the  Lower 
Houfe,  and  lying  under  the  aforefaid  Meffuage, 
before  then  in   the   Tenure,    Occupation   or 

Poffeffion 
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fcofTetfion  of  one  J.  R.  deceafed;   and  alfo  all  Com.  Pieas. 
and  lingular  Houfes,  Edifices,  Structures,  Or- 
chards,   Gardens,    Yards,    Backfides,    Cellars, 
Ways,     Water -Courfes,    Lights,     Eafements, 
Privileges,    Profits,    Commodities,  Advantages, 
and   Hereditaments  whatfoever,   to  the  afore- 
faid  Mefluage,  Rooms  and  Lower  Houfe,  fepa- 
rately  or  together,  belonging  or   in  any  wife 
appertaining,  or  to  or   with  the  fame,  or  any 
Part  thereof,  feparately  or  together,  then  ufed, 
occupied  or  injoyed,  or  reputed,  accepted,  ta- 
ken or  known  to   be  Part,   Parcel  or  Mem- 
ber of  them,    or  any  of  them ;    and,  alfo  all  Grants  tU 
the  Eftate,  Right,  Title,  Intereft,  Claim  and  Right  of  a 
Demand    whatfoever    of   the    aforefaid   Mary Seat  in  &f. 
Calvertey,  of,  in  or  to  a  certain  Seat,  called  * 

a  Pew  or  Seat,  fituate  and  being  in  the  Pa- 
rifh-Church  of  Saint  Mary,  within  the  City 
of  Cbefler :  And  the  aforefaid  Mary  Caherleyy 
for  the  Confiderations  aforefaid,  by  the  fame 
Indenture  demifed  and  granted  to  the  afore- 
faid R.  L.  feveral  Goods  and  Chattels,  and 
Implements  of  Houfhold,  which  then  were 
mentioned  in  a  certain  Schedule  to  the  afore- 
faid Indenture  annexed,  to  have,  hold  and 
enjoy  the  aforefaid  Capital  Mefluage,  Rooms 
and  Lower  Houfe,  and  alfo  the  aforefaid 
Goods  and  Chattels,  and  Implements  of  Houf- 
hold, and  aJl  and  lingular  other  the  aforefaid  de- 
mifed PremifTes,with  their  and  ever  of  their  Ap- 
purtenances, unto  the  aforefaid  &.  L.  and  his 
Afligns,  from  the  aforefaid  firfl  Day  of  May 
then  next  enfuing  the  Date  of  the  Inden- 
ture aforefaid,  for  and  during  the  Term,  and 
unto  the  full  End  and  Term  of  ninety-nine 
tears  from   thence  next   enfuing,  fully   to  be 

Cc  j  compleac 
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Com.  Pleas,  compleat  and  ended,  (if  the  aforefaid  Mavy 
Calverky  and  Richard  Leving  fhould  both  of 
them  fo  long  live,)  yielding  and  paying  there- 
fore yearly  during  the  aforefaid  Term,  or  du- 
ring Co  much  thereof  as  the  Premifies  fhould 
continue  or  might  continue  in  the  State  and 
Condition  afterwards  in  the  fame  Indenture 
mentioned,  to  the  aforefaid  Mary  Caherly  and 
her  AfTIgns  the  yearly  Rent  of  twenty-five 
Pounds  of  lawful  Money  of  Great  Britain, 
upon  the  Feaft  Days  of  Saint  Michael  the 
Archangel  and  the  Annunciation  of  the 
Bleffed  Virgin  Mary,  by  even  and  equal  Por- 
Trov)fo,  on  tions  .  pfail'Cetl'nlUiap05  that  if  it  fhould 
Default  of      happen  the  aforefaid  yearly  Rent,  or  any  Part 

the  Rent  ° andl^~rQQ>^  ro  ^e  behind  or  unpaid  by  the  Space 
no fuffid'ent  °f  twenty  Days  next  after  any  of  the  afore- 
Vijirefs,  to  fa  id  Feait-Days  whereon  the  fame  ought  to 
re-enter.  be  paid  as  abovefaid,    and   no   fufficient   Di- 

flrefs    fhould  or  could  be    found    in   or    upon 
the  PremifTes    aforefaid,  or   any   Part   thereof, 
that  then  and  from   thenceforth  it  fhould  and 
might  be   lawful    to   and  for   the   faid  M.  C. 
and    her  Affigns,    into   the   aforefaid    demifed 
PremifTes,  and  every  Part  and  Parcel   thereof, 
to  re  enter,  and  the  fame  to   have  again,  re- 
poflefs  and   enjoy,  as  in   his   or  theft  former 
EiTate ;  the  aforefaid  Indenture,  or  any  Thing  f 
therein   contained,  to  the  contrary   thereof  in  I 
any    wife   norwithflanding :    SlltJ    the    afore-  .' 
faid  R..  L.  for   himfelf,    his   Executors,    Admi-  F 
niftrators      and     AfTigns,     did    covenant    and  I- 
grant,  to   and    with    the  aforefaid    M.  C.    hei  : 
Executors,    Adminiftrators     and    AfHgns,    by  I 
the  fame  Indenture,  that    the  aforefaid   R.  L  : 
his  Executors,  Adminiftrators  and  Affigns,  fo1  .. 

and 
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and   in    Confideration    of  the   PremiiTes  from  Com.  Picas. 
Time  to  Time,  and  at  all  Times  from  thence- 
forth    during     the     faid     Term     determina- 
ble   as    abovefaid,    fhould    pay    the    aforefaid  Covenant  fa 
annual    Rent,  referved    on  the   aforefaid  Vr^- Payment  of 
miffes    at    the   Days  aforefaid,    tor  all  or    fo  ^enU 
much  Time  thereof,  as  he  or  they  fhould  en- 
joy the  PremiiTes,  in  the  State  and   Condition 
in    the  fame    Indenture  mentioned,  and    from 
Time  to   Time,  and  at  all  Times  during  the 
Term  aforefaid,  or  fo  much  thereof  as  the  Sub- 
fiance  of  the  aforefaid  PremiiTes  and  every  Pare 
thereof  fhould  be,  or  without   the  Default   of 
the  aforefaid   R.  L.  or  his  Servants,  or  Family 
remain  and  continue,  and  be  in  the  State  and 
Condition    in   which    they  then  were  at    the 
Time  of  the  executing  the  Indenture  aforefaid, 
fhould  repair  and  amend  the  aforefaid  demifed 
PremiiTes,  and   every   Part   and  Parcel    of  the 
fame,  and  every  Thing   upon  or  belonging  to 
the  aforefaid  demifed  PremiiTes,  or  any  Part  or 
Parcel   of  the  Tame,    in  fuch   TufHcient   good 
Manner  as   the  aforefaid  R.L.  fhould  find  the 
fame;  fhould  repair,  at  the  Time  of  the  Com- 
mencement  oT    the   Term  aforefaid,  and  not 
otherwife  ,  provided  always,  That  if  the  afore-  Lejfeeeove- 
faid  PremiiTes,  or  any  Part  thereof  fhould  hap-  nana  to  re; air 
pen   to   be  burnt,  deftroyed    or  fallen   down,'^^^ 
tor  or  by  Realon  of  the  immediate  Default,  or,-     /ij3em 
Neglect  of  the  aforefaid   R.L.  his   Servants  or 
Family,  that  then  and  in  fuch  Cafe  the   afore- 
faid R.  L.  fhould  well  and  fufficientjy  repair  the 
aforefaid   PremiiTes,  and    anfwer  the   aforefaid 
Rent  referved  as   aforefaid,    according  to   the 
true  Intent  and  Purpofe  of  the  aforefaid  Inden- 
ture, (any   Thing  in  the  fame  Indenture  con- 

C  c  3  tai'ned 
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Com.  Picas.  tained  to  the  contrary  in  any  wife  notwith- 
ftanding,)  as  by  the  Indenture  aforefaid, 
amongft  other  Things,  more  fully  and  plainly 
appears:  T5})  Virtue  of  which  faid  Demife  the 
aforefaid  R>  L.  afterwards,  to  wit,  the  fecond 
Day  of  May  next  following  after  the  Date  of 
the  Indenture  aforefaid,  into  the  aforefaid  Mef- 
fuage  with  the  Appurtenances  entered,  and 
was  and  ftill  is  thereof  pofTeiTed,  and  the  afore- 
faid MelTuage  and  demifed  Premifles  at  the 
aforefaid  Time  of  the  Commencement  of  the 
aforefaid  Term  of  Years  by  the  Indenture  afore- 
faid, as  aforefaid  granted,  were  in  good,  and 
fufEcient,  and  tenantable  Repair ,•  and  alfo  the 
fame  M.C.  hath  well  and  fufficiemly  obferved, 
performed,  and  fulfilled  all  and  fingular  the 
Covenants,  Grants,  Prom'ifes  and  Agreements 
in  the  Indenture  aforefaid  fpecihed  on  the  Part 
cf  her  the  faid  M.  C  to  be  obferved,  perform- 
ed and  fulfilled,  according  to  the  Form  arid  Ef- 
fect of  the  Indenture  aforefaid,*  and  protefting 
alfo  that  the  aforefaid  R.  L.  hath  not  kept, 
obferved,  performed  and  fulfilled  any  of  the 
Covenants,  Grants,  Promifes  or  Agreements 
in  the  fame  Indenture  fpQc'mcdy  on  the  Part 
of  the  faid  R  L.  to  be  obferved,  performed, 
fulfilled  and  kept,  according  to  theJFo:m  and 
Effect  of  the  Indenture  aforefaid,  the  fame 
M.  C.  avers,  That  the  aforefaid  demifed  Pre- 
mises now  are,  and  for  the  whole  Time  next 
following  after  the  Execution  of  the  Indenture 
aforefaid  hitherto  were,  and  have  continued  of 
-  the  like  and  fuch  Condition,  as  they  were  at 
the  Time  of  executing  the  Indenture  aforefaid, 
(except  the  feveral  Defaults  of  Reparations 
thereof  here  under  mentioned  by  him  the  faid 
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R.L,  contrary  to  the  Form  and  E  fie  ft  of  his  Corn,  PJcaj, 
Covenant  aforefaid  in  that  Behalf  abovemen- 
tioned.)  9uQ  the  fame  Mary  Caherley  further 
avers,  That  Seventy-two  Pounds  ten  Shillings 
of  lawful  Money  of  Great  Britain  of  the  Rent 
aforefaid,  as  is  aforefaid  referved  lor  two  Years 
and  Half  a  Year,  ending  at  the  Feaft  of  the 
Annunciation  of  the  Bleffed  Virgin  Alary  in 
the  Year,  (&c.)  to  the  fame  M.C.  were  in 
Arrear,  due  and  payable,  and  that  the  aforefaid 
R.L.  although  often  required,  (&c)  at  any 
Time  hitherto  hath  not  paid  the  aforefaid  Se- 
venty-two Pounds  ten  Shillings,  or  any  Part 
thereof,  to  the  fame  M.  C.  or  any  way  fatistied 
her  for  the  fame.  And  the  fame  M.  C.  further 
avers, That  the atorefaid  R.L.  within  the  Term 
aforefaid  by  the  Indenture  aforefaid  granted, 
to  wit,  the  firfr.  Day  of  April  in  the  Year, 
(&c.)  and  for  the  Space  of  eight  Years  then 
laft  paft,  and  from  thence  until  the  Day  of  fu- 
inp  out  the  Original  of  her  the  faid  M  C.  hath 
fuftered  the  aforefaid  Capital  Mefluage,  and 
three  Out-houfes,  Parcel  of  the  Tenements 
aforefaid  above  as  aforefaid  demiftd,  and  fix 
Chambers,  two  Lofts  and  ten  other  Rooms  in 
the  MefTuage  aforefaid,  to  become  very  ruinous 
and  altogether  decayed  in  the  principal  Foun- 
dation Wall,  Girders,  Rafts,  Leaden  Gutrers, 
Tiling,  and  hath  alfo  fuftered  fix  leaden  Gut- 
ters, and  fix  leaden  Channels,  other  Parcel  of 
the  demifed  PremiiTes  to  become  broken,  fpoil- 
ed  and  ruined,  and  hath  alfo  furTcred  the  Party- 
Walls,  to  wit,  one  thoufand  Feet  of  Party- 
Walls,  ten  Doors,  ten  Locks,  ten  Bolts,  and 
one  hundred  Cafements,  and  the  Pavement 
Mid  Floors,  and  ten  Pair  of  Stairs,  other  Parcel 

C  c  4  of 
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Com.  Picas,  of  the  aforefaid  Premises  above  as  aforefaid  de- 
mifed,  to  be  altogether  in  Decay,  deftroyed, 
fpoiled,  thrown  down,  rotten,  broken,  taken 
away  and  loft  for  want  of  necefiary  Amend- 
ments, Repairs  and  Prefervation  of  the  fame; 
by  which  the  grofs  Foundation  of  the  MefTuage 
a(orefaid,  by  Storm  and  Rain  defcending  there- 
upon for  the  aforefaid  want  of  Covering,  and 
for  want  of  the  Gutters  thereof  by  Force  o{ 
the  Wind  blowing  thereupon  js  become  rotten 
and  corrupted,  and  that  Meffuage  by  Reafon 
of  that  Corruption  and  Rottennefs  is  ruined, 
againfi:  the  Form  and  Effect  o^  the  Indenture 
aforefaid  •  and  fo  the  fame  M.C.  faith  that  the 
aforefaid  R.  L.  haj:b  not  held  his  Covenant  with 
the  fame  M.C.  in  this  Behalf  made  to  the  fame 
M.  C.  but  hath  intirely  broke  the  fame,  and 
hitherto  abfolutely  denied,  and  ftill  doth  deny 
to  hold  the  fame  to  her,  to  the  Damage  of  her 
the  faid  Mary  Two  hundred  and  fifty  Pounds; 
And  thereupon  £he  brings  her  Suit,  &l: 

T  L  E  J. 

$>ha.  3nB  the  fame  R.  L.  by  T.  H.   his  Attor- 

ney, comes  and  defends  the  Force  and  Injury 
when,  where,  and  as  the  Court  fhall  think  fit: 
And  as  to  the  Breach  of  Covenants  aforefaid, 
for  that  the  Seventy- two  Pounds  ten  Shillings 
of  the  Rent  aforefaid  for  the  aforefaid  two  Years 
and  Half  a  Year,  ending  at  the  aforefaid  Feaft 
of  the  Annunciation  of  the  Blejjed  Virgin  Mary 
in  the  Year,  (&c.)  abovefaid,  to  the  fame  M.  C. 

Of  the  Rent,   i      f|ie  i)ec|aration   aforefaid   fuppnfed  to  he  in 

rothino  in  Ar-     '  \      r  n    r  •  i      ~*-i  i  t    l 

*eaY,4rJl(fue>  Arrearj  c"e  "me  &  faith,  1  hat  nothing  of  that 

Rene 
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Kent  is  in  Arrear  to  the  fame  M.C.  And  of  this  Com.  Pleas, 
he   puts  himfelf  upon  the   Country;  and   the  Ai  i0  tj]e 
aforefaid  M.C.   likewife,  &c.    And  as   to  the  H^/«,  Out- 
Breach  of  the  Covenant  aforefaid,  in   fuftering  hcufe<>  Cham- 
the  aforefaid  Capital  MeiTuage  and  three  Out-  J*r,»  TlIlpP 
houfes,  Parcel   of  the  Tenements  aforefaid,  as  D  l°u  %  M 

r  ,  RePaify    lrA- 

lS    reported,    demifed,    and  fix  Chimnies,  ten  wrr9m 

Chambers,  two  Lofts,  and  ten  other  Rooms  in 
the  MeiTuage  aforefaid  to  be  veiy  ruinous  and 
throughly  in  Decay  in  the  Foundation  of  the* 
principal  Wall,  Girders,  Rafters,  Leaden  Gut- 
ters, Tiling  and  Lathing  of  them  by  the  De- 
claration aforefaid  fuppofed  to  be  done,  the 
fame  R.  faith,  That  the  aforefaid  M.  C.  ought 
not  to  have  or  maintain  her  Action  aforeiaid 
thereof  againft  him,  becaufe  he  faith,  that  thofe 
Premifles  from  the  Time  of  executing  the  In- 
denture aforefaid  were  hitherto  well  and  fuffi- 
ciently  repaired  ;  without  this,  that  he  the  fame 
R.  hath  fuffered  the  Capital  Mefluage  and  three 
other  Out-houfes,  Chimnies,  Chambers,  Lofts, 
and  Rooms,  or  any  Parcel  thereof,  to  become 
ruined  and  decayed,  as  by  the  Declaration 
aforefaid  above  fuppofed;  And  this  he  is  readv 
to  juftify:  Wherefore  he  prays  judgment  if 
the  aforefaid  M  C.  ought  to  have  or  maintain 
her  Action  zfore^aid  thereof  againft  him,  &c. 
And  as  to  the  Breach  of  Covenant  aforefaid  in 
fufVering  the  aforefaid  fix  Leaden  Gutters,  and 
fix  Leaden  Channels,  other  Parcel  of  the  afore- 
faid demifed  Premises  to  be  broken,  fpoiled  and 
ruined  by  the  Declaration  alorefaid  above  fup- 
pofed to  be  done,  the  fame  R.  faith,  JThac  the 
aforefaid  M .  C.  oughr  nor  to  have  or  maintain 
her  Action  aforefaid  thereof  againft  him,  becaufe 

2  be- 
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Com.  Picas,  he  faith,    That    thofe  Gutters   and  Channels 
Traver/e  as  to  frorn   t}ie    Time  of  executing   the    Indenture 
tbeRepard-     aforefajd  were  hitherto  well  and  fufficiently  re- 
*Gutters  and    Paired,  according  to  the   Form   and  Efted  of 
Channels.        the  Indenture  aforefaid  ;  without  this,  that  the 
fame  R.  hath  fuftered  thofe  Gutters  and  Chan- 
nels or  any  Part  thereof  to  be  broken,  fpoiled 
and  ruined  in  Manner  and  Form  as  by  the  De- 
claration aforefaid  is  above  fuppofed  ,•  And  this 
he  is   ready  to   juftify :    Wherefore  he  prays 
Judgment  if  the  aforefaid  M.  C.  ought  to  have 
or  maintain  her  Action  aforefaid  thereof  againft 
him,  &c.     And    that  alfo  the  Breach  of  the 
Covenant  aforefaid,  in  fufrering    the  aforefaid 
Party-Walls,    Doors,   Locks,  Bolts,  Cafements, 
Pavements,  and  fix  Pair  of  Stairs,  other  Parcel 
of  the  demifed  PremifTes  to  be  in  Decay,  de- 
ftroyed,  fpoiled,  pulled  down,  rotten,  broken, 
taken    away  and   loft  for   want  of  necelfary 
Amendments,  Repairs  and  Prefervation  of  the 
fame,  by  the  Declaration  aforefaid  above  fup- 
pofed to  be  done,  the  fame  R.  faith,  That  the 
aforefaid  M.  C.  ought  not  to  have  or  maintain 
her  Action  aforefaid   thereof  againft  him,  be- 
caufe  he  faith,  that  from  the  Time  of  making 
the   Indenture   aforefaid    hitherto    the    Party- 
Walls,  Doors,  Locks,  Bolts,  Cafements,  Pave- 
ments, and   ten    Pair   of  Stairs  aforefaid  were 
well  and  fufficiently  amended,  repaired  and  pre- 
ferved;  without  this,   that    the   fame  R.  hath 
Fravtrfe  astchtiered  the  Party-Walls,  Doors,  Locks,  Bolts, 
tht  Rfpar*t'ton CafemeftfS,  Pavements,  and  ten  Pair  of  Stairs 
rr"  the  Party-  sforefaid^  or  any  Parcel  thereof,  to  be  in  De- 
^!!i';  &rW' cay,  deftroyed,  fpoiled,  pulled   down,  rotten, 
broken,  carnea  away  or  deltroyed,  tor  Default 
of  Amendment,    Reparation  and  Prefervation 


thereof 
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thereof,  in  Manner  and  Form  as  by  the  De-  Qomt  pie,s, 
claration  aforefaid  above  is  fuppofed  ;  And 
this  he  is  ready  to  verify:  Wherefore  he  prays 
Judgment  if  the  aforefaid  /If.  C  ought  to  have 
or  maintain  her  Action  aforefaid  thereof  a,- 
gainft  him,,  &c. 

REPLICATION. 

3ttB  the  aforefaid  M.C.  as  to  the  aforefaid  Replication 
Plea  of  the  aforefaid  R.  L.  as  to  the  aforefaid 
Breach  of  the  Covenant  aforefaid  in  furTering 
the  aforefaid  Capital  MelTuage  and  three  Out- 
houfes,  Parcel  of  the  Tenements  aforefaid  a- 
bove  as  aforefaid  demifed,  and  the  aforefaid  fix 
Chimnies,  ten  Chambers,  two  Lofts,  and  ten 
other  Rooms  in  the  MeiTuage  aforefaid,  to 
be  very  ruinous,  and  altogether  decayed  in 
•the  Foundation  of  the  principal  Wall,  Girders, 
Rafters,  Leaden  Gutters,  Lathing  and  Tiling 
of  the  fame  above  p'eaded  in  Bar,  fajth,  That 
ihe  the  fame  M.  C.  for  any  Thing  by  the  fame 
R.  above  thereof  in  Pleading  alledged,  ought 
not  to  be  precluded  from  having  her  Action 
aforefaid  thereof  againfr,  him,  becaufe,  as  be- 
fore fhe  faith,  That  the  aforefaid  R.  L.  hath 
furTered  the  aforefaid  Capital  MeiTuage  and 
three  Out-houfes,  and  the  aforefaid  fix  Chim- 
nies,  ten  Chambers,  two  Lofts  and  ten  o* 
ther  Rooms  in  the  Mefluage  aforefaid,  to 
be  very  ruinous  and  altogether  decayed  in 
the  principal  Foundation- Wall,  Girders,  Raf- 
ters, Leaden  Gurters,  Lathing  and  Tiling 
of  the  jame,  in  Manner  and  Form  as  (he 
the  fame  Lady  M.  C.  by  her  Bill  aforefaid 
above  (hereof  hath  declared  ;  And  prays  that 

this 
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Com.  Picas,  ^is  may  be  inquired  of  by  the  Country;  And 
J(T      t  n  the^Q  a^ore^^  R>  L.  likewife,  &.c.  And  as  to  the 
frftTrawrf;?^0^*'1^  Plea  of  the  aforefaid  R.  L.  as  to  the 
Breach  of  the  Covenant  aforefaid,  in  fuftering 
the  aforefaid  fix  Leaden  Gutters,  and  fix  Lea- 
den Channels,    other.  Parcels  of  the  aforefaid 
demifed  Premiffes,  to    be  broken,  fpoiled   and 
ruined,   above  pleaded   in   Bar,   (he  the  fame 
M.  C.  faith,   that  fhe,  for  any  Matter    by  the 
fame  R.  L.  above  thereof  in  Pleading  aliedged, 
ought  not  to  be   precluded  from  having   her 
Action  aforefaid  thereof  againd  him,  becaufe,  as 
before  fhe  faith,  That  the  aforefaid  R.  L.  hath 
fuffered  the  aforefaid  fix  Gutters,  and  fix  Lea- 
den Channels,   to  be  broken,  fpoiled  and  rui- 
nous, in  Manner  and  Form  as  fhe  the  faid  At.  C. 
by  her  Declaration  aforefaid  hath  above  thereof 
declared;  And  prays  that  this  may  be  likewife 
IJfue  upon  *£« inquired  of  by  the  Country  ;  And  the  aforefaid 
fecond  Tra-     £,  £>  likewife,  &c.  And  as  to  the  aforefaid  Plea 
verfe'  of  the  aforefaid  R.  L.  as  to  the  aforefaid  Breach 

of  the  Covenant  aforefaid,  in  fuffering  the  a- 
forefaid  Party- Walls,  Doors,  Locks,  Bolts,  Cafe- 
ments,  Windows,  Pavements,  Floors,  and  ten 
Pair  of  Stairs,  other  Parcel  of  the  demifed  Pre- 
mifles,  to  be  decayed,  deftroyed,  fpoiled,  fallen 
down,  rotten,  broken,  carried  away  and  loft, 
for  want  of  necefTary  Amendment,  Reparation, 
and  Prefervation  of  the  tame  above  pleaded 
in  Bar,  fhe  the  fame  M.  C.  faith,  That  fhe, 
for  any  Matter  by  the  fame  R.  L.  above  there- 
of in  Pleading  aliedged,  ought  not  to  be  pre- 
cluded from  having  her  Action  aforefaid  there- 
of againft  him,  becaufe,  as  before  fhe  faith, 
.  That  the  aforefaid  R.  L.  hath  fuftered  the  a- 
forefaid    Party- Walls,    and    the    aforefaid   ten 

Doors, 
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Doors,  ten  Locks,  ten  Bolts,  and  one  hun-  Com.  Pleas> 
dred  Windows,  and  the  aforefaid  Pavements 
and  Floors,  and  ten  Pair  of  Stairs,  to  be  in- 
tirely  decayed,  deftroyed,  fpoiled,  fallen  down, 
rotten,  broken,  carried  away  and  loft,  for  want 
of  neceffary  Amendment,  Reparation,  and  Pre- 
fervation  of  the  fame,  in  Manner  and  Form  as 
fhe  the  fame  M.  C.  by  her  Declaration  afore: 
faid  hath  thereof  above  declared;  And  fhe  ty«e  upon  the 
prays  this  may  be  likewife  inquired  of  by  the  tbir*  Tra- 
Country  ;  And  the  aforefaid  R.  L.  likewife,  &c.wr**' 
And  becaufe  as  well  the  IfTue  aforefaid,  as  The  Record  Is 
the  feveral  other  iffues  aforefaid  between  the/**'  *°  *** 
Parties  aforefaid  above  likewife  joined,  ought  ??P£"  °* 
to  be  tried  by  Men  of  the  County  Palatine  of 
Chefter,  to  wit,  of  the  Neighbourhood  of  T. 
aforefaid  in  the  aforefaid  County  of  Cbefler, 
where  the  Writ  of  the  Lord  the  King  doth  not 
run,  and  not  elfewhere,-  therefore  the  Record 
of  the  Plaint  aforefaid  is  fent  to  the  Juftices  of 
the  faid  Lord  the  King  of  the  County  of  Che- 
fier,  fo  that  the  fame  Juftices,  by  the  Writ  of 
the  Lord  the  King  of  that  County  duly  made, 
do  caufe  to  be  given  in  Charge  to  the  Sheriff 
of  the  fame  County,  that  he  caufe  to  come 
before  the  fame  Juftices  of  the  faid  Lord  the 
King  of  the  County  of  Cbefter  aforefaid,  at 
the  next  Setfions  for  that  County,  after  that 
the  Record  aforefaid  was  delivered  to  them, 
twelve  honeft  and  lawful  Men  of  the  Neigh- 
bourhood of  7i  aforefaid  in  the  aforefaid 
County  of  Chefler,  by  whom,  &c.  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as 
well,  &c.  And  when  the  Averments,  and 
feveral  IfTues  aforefaid  fhall  be  done  and 
tried,    that   then  .the    aforefaid    Juftices  fhall 

fend 
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Com.  Pleas.  ^en(^  tne  Rec°rd  °f  the  Plaint  aforefaid,  with 
all  that  fhall  be  done  therein,  to  the  Juflices 
of  the  Court  of  the  faid  Lord  the  King  of 
the  Bench  at  IVeftminfier,  at  a  certain  Day 
which  the  fame  Juftices  of  the  County  Pala- 
tine aforefaid  to  the  Parties  aforefaid  in  the 
fame  Court  there  fhail  appoint  to  hear  their 
Judgment  thereof,  &c.  And  it  is  charged 
to  M.  C.  that  fhe  may  follow  with  Effett, 
at  her  Peril,  &c. 


For  not  paying  of  Money  o?i  a  Mort- 
gage. 

London,  to  wit,  T    R.  late  of,  (&c)  otherwife 

J »  called,  (&c.)  was  fum- 
moned  to  anfwer  R.  U.  of  a  Plea,  that  he 
perform  to  him  the  Covenant  between  them 
made,  according  to  the  f'orce,  Form  and  Ef- 
fect of  certain  Indentures  thereof  made  be- 
tween, &c.  And  whereupon  the  fame  R.  by 
D.  R.  his  Attorney  faith,  That  by  a  certain 
Indenture  made  at  L.  aforefaid,  to  wit,  in  the 
Parifh,  (&c.)  on  the  five  and  twentieth  Day 
of  Oflober  in  the  Year  One  thoufand  feven 
hundred  and  thirty,  between  the  aforefaid 
J.  R.  by  the  Name  of,  (&x.)  of  the  one  Fart, 
and  the  aforefaid  P..-U.  by  the  Name  of, 
(&c>)  of  the  other  Part ;  one  Part  of  which 
faid  Indenture,  fealed  with  the  Seal  of  the 
faid  J.  the  fame  R.  brings  here  into  Court, 
bearing  Date  the  fame  Day  and  Year,  for  and 
in  Confideration  of  the  Sum  of  Three  hun- 
dred Pounds  of  lawful  Money  of  Great  Bri- 
tairiy  to  him  the  faid  J.  R.  in  Hand  paid  by  the 
4  faid 
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faid  R,  U.  at  -or  before  the  Sealing  and   De-  r~™  ru. 
hvery    of    the   lame   Indenture,    the    Keceipt 
whereof  the  faid  J.  R.  by   the    fame  Inden- 
ture acknowledged  and   confefTed  ;   and  there- 
of, and  of  every   Part  and  Parcel  thereof,  ac- 
quitted and  difcharged  the  faid  R.  IV,  his  Ex- 
ecutors,  Adminiilrators  and  AiTigns,  and  every 
of  them    for  ever :    By  which   laid   Indenture 
the  faid  J.  R.  granted    and  to   Farm  ler,  and 
by  the  fame  Indenture  did  grant  and  to  Farm 
Jet  to  the  faid   R.  U.   his  Executors,   Admini- 
ftrators  and   Afligns,  all  thofe  eight  Acres  of 
Land,  (the  Parcels  as   in  the  Indenture) ;   tjLG 
JjailC   ant)  tO    IjOlD  the   faid    Lands,  Tithes 
and  PremifTes,  with  the  Appurtenances,    unto 
the    faid    R.  U.    his   Executors,    Adminiftra- 
tors    and    Airlgns,    from    the     Day    of    the 
Date  of  the  fame  Indenture,    for  and  during 
the    whole    Time,    and    unto    the    full     End 
and    Term  of  a  thoufand  Years  from    thence 
next    following,    and    fully    to    be    compleat 
and    ended ;    tf^QttitKCt)  alUh1J>0,    and   that 
Indenture    was    upon     Condition,    nevertbe- 
lefs,    that    if  the   aforefaid  J.  R.    his  Heirs, 
Executors  or  Adminiftrators,  fhotsld  well   and 
truly   pay    or    caufe    to   be   paid    to    the  faid 
R.  W.    his   Executors,    Adminiitrators  or  Af« 
figns,  at  or  in   the   Common    Dining- Hail    cf 
the   Inner    Temple,    London,    the  full  Sum    of 
Three  hundred  and  fifteen   Pounds  of  lawful 
Money    of    Great    Britain,    at  or    upon    the 
twelfth  Day  of    'January   next    enfuing    the 
Date   of  the  fame  Indenture,     between    the 
%  Hours  of  eleven  and  twelve  of  the  Clock  in 
the  Forenoon,    without  any  Deduction  or  A- 
batement  out  of  that   Money  for  or  in   Re- 
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Com.  Picas.  ^*Pe<^  °^  anv  Taxes,  Charges  or  other  Matter 
or  Thing  whatfoever  impofed,  or  to  be  im- 
pofed upon  the  Premiffes,  or  any  of  them* 
by  Authority  of  Parliament  or  otherwife  5 
that  then  and  from  thenceforth  that  Inden- 
ture, and  the  Eftate  and  Term  thereby  cre- 
ated, fhould  ceafe,  determine  and  be  utterly 
J  void :  aim  the  faid  J.  R.  for  himfelf,  his 
Heirs,  Executors  and  Administrators,  and  every 
of  them,  hath  covenanted,  promifed,  granted 
and  agreed,  to  and  with  the  faid  R.  V.  his 
Executors,  Adminiftrators  and  Afligns,  and  to 
and  with  every  of  them  by  the  fame  Inden- 
ture, that  he  the  faid  J.  R.  his  Executors,  Ad- 
miniflrators and  Affigns,  or  Tome  of  them, 
would  well  and  truly  pay  or  caufe  to  be 
paid  to  the  faid  R.  U.  his  Executors,  Admini- 
flrators or  Afligns,  the  faid  Sum  of  Three 
hundred  and  fifteen  Pounds,  at  the  Day  and 
Time  and  Place  of  Payment  aforefaid,  with- 
out any  Deduction  or  Abatement  thereout,  or 
out  of  any  Part  thereof  as  abovefaid,  accord- 
ing to  the  Tenor  and  Effect  and  true  Intent 
and  Meaning  thereof,  without  any  Fraud  or 
Covin,  as  by  that  Indenture  amongft  other 
Things  more  fully  and  at  large  appears:  And 
the  fame  R.  avers,  that  the  aforefaid  J.  hath 
not  paid  or  caufed  to  be  paid  to  the  fame  R. 
or  his  Affigns,  the  faid  Sum  of  Three  hun- 
dred and  fifteen  Pounds,  or  any  Part  thereof, 
at  the  Hall  aforefaid,  being  in  the  Parifli  of 
Saint  Dunftan  in  the  En  ft,  London,  upon  the 
Day  aforefaid,  and  between  the  Hours  afore- 
faid above  in  that  Benalf  appointed,  accord- 
ing to  the  Force,  Form  and  Effect  of  the  In- 
denture aforefaid  ■  but  the  lime  Sum  of  Mo- 
re? 
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ney  wholly  to  the  fame  £.  Rill  is  unpaid;  and  Com.  Pleat, 
fo  the  aforefaid  J.  altho*  often  requefted,  hath 
not  held,  but  broke  his  Covenant  afurefaid  a- 
bove  in  that  Behalf  made  with  the  aforefaid  R. 
and  hath  hitherto  abfoJutely  denied,  and  dill 
doth  deny  to  hold  the  fame  to  him,  to  the 
Damage  of  the  faid  R.  Three  hundred  and 
fifty  Pounds ;  And  thereof  he  brings  his  Suit,  &c. 

2T>ebt. 

On  a  Tend  Sill,  with  two  T>ajs  of 

payment. 

S.  to  wit,  J*       H   late  of,  &c.  otherwife  ca!- 


H. 


1l1%  led,   &c.   was   fummoned     to 
anfwer   unto   R.  K.  of  a  Plea,  that  he  render 
to    him    fifteen    Pounds    which    he    owes    to 
him  and   unjuftly  detains,  &c     And    where- 
upon the  fame  {Plaintiff)  by  D.  R.  his  Attor- 
ney faith,  that  tUfjCt£P.0   the  aforefaid   (De- 
fendant)   on    the    twenty-fifth    Day  of   OBo- 
ber  in  the  Year,    (*Tc.)  at,  (&c.)    by  his   cer- 
tain   Bill   Obligatory  which   the  fame  (Plain- 
tiff) brings  here  into  Court,  fealed  with  the  Sea! 
of  the  aforefaid  (Defendant  the  Date  whereof 
is   the  fame  Day  and  Year    aforefaid,    did  ac- 
knowledge himfelf  to  owe    and   be    indebted 
to  the  fame  (Plaintiff)  in  the   Sum  of  feven 
Pounds  lawful  Money  of  Great  Britain,  to  be 
paid  to  the  fame  (Plaintiff)  his  Heirs,  Executors, 
Adminiftrators  or  Afligns,  in  Form  following,  to 
wit,  Three  Pounds  thereof  at  or  upon  the  Feall 
of  All  Saints  then  next  enfuing  the  Bill  afore- 
faid,   and  eighty  Shillings   Refidue  thereof  at 
or  upon  the  Feaft-Day  ot  Saint  Stephen   then 
next  following  ;   and    for   the  fame  Payments 
Vol.  II.  D  d  well 


402  5©cclaratiorr0  fit  J^ebt. 

Com.  Pleas,  well  and  truly  to  be  made  the  aforefaid  (Dc- 
j end  ant')  bound  himfelf,  his  Heirs,  Executors  and 
Adminiftratorsj  in  fifteen  Pounds  firmly  by  the 
fame  Bill :  And  the  fame  R.  protefling,  that 
the  aforefaid  (Defendant)  hath  not  paid  to  the 
fame  (Plaintiff)  the  aforefaid  three  rounds 
upon  the  aforefaid  Feail:  of  All  Saints  next 
following  the  Dace  of  the  Bill  aforefaid,  which 
he  ought  to  have  paid  to  him  upon  that 
Feaft,  according  to  the  Form  and  Effect  of  the 
Bill  aforefaid,  the  fame  (Plaintiff)  avers,  that 
the  aforefaid  {Defendant)  hath  not  paid  to  the 
fame  (Plaintiff)  the  aforefaid  eighty  Shillings 
upon  the  aforefaid  Feaft-Day  of  St.  Stephen^ 
which  to  him,  at  or  upon  the  fame  Day,  he 
ought  to  have  paid,  according  to  the  Form  and 
Effect,  of  the  Bill  aforefaid;  by  which  an  A&ion 
hath  accrued  to  the  fame  {Plaintiff)  to  demand 
and  have  of  the  aforefaid  (Defendant)  the  afore- 
faid fifteen  Pounds  ;  J$£t  the  aforefaid  (Defen- 
dant) altho*  often  requeued,  hath  not  rendered 
to  the  fame  (Plaintiff)  the  aforefaid  fifteen 
Pounds,  but  hath  altogether  refufed,  and  frill 
doth  refufe  to  render  that  to  him;  wherefore  he 
faith  that  he  is  injured,  and  hath  Damage  to 
the  Value  of  ten  Pounds;  And  thereof  brings 
his  Suit,  &c. 

Upon  a  Tenal  Bill,  where  there  is  120 
1)ay  of  cpayme?rt  mentioned* 

IV.  to  wit,  *~>  P.  late  of,  (&c)  otherwife  cal- 
vJJ»  led,  {&c)  was'fummoned  to 
anfwer  unto  J.C  of  a  Plea,  that  he  render  to 
him  fixty-fix  Pounds  fixteen  Shillings,  which 
he  owes  to  him,  and  unjuftly  detains,  (&c.) 
And  whereupon  the  fame  (Plaintiff)  by  D.R* 

his 


©cclarationjs  in  ©cbt*  403 

his  Attorney  faith,  That  t)l)tttu0  the  afore-  Com p^*. 
faid  (Defendant)  on  the  four  and  twentieth 
Day  of  OElober  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  thirry-one,  at, 
(&c.)  by  his  certain  obligatory  Bill,  which  the 
fame  (Plaintiff)  brings  here  into  Court,  fea'ed 
with  the  Seal  of  the  aforefaid  (Defendant)  the 
Date  of  which  is  the  fame  Day  and  Year 
aforefaid,  acknowledged  himfelf  to  owe  and 
ftand  indebted  to  the  fame  (Plaintiff)  in  the 
Sum  of  three  and  twenty  Pounds  and  eight 
Shillings  of  lawful  Money  of  Great  Britain^ 
to  be  paid  to  the  fame  (Plaintiff)  his  Execu- 
tors, Adminiftrators  or  Afligns,-  and  to  the 
fame  Payment  well  and  truly  to  be  made,  the 
aforefaid  (Defendant)  did  bind  himfelf,  his 
Heirs,  Executors  and  Adminiftrators,  in  the 
penal  Sum  of  fixty-fix  Pounds  fixteen  Shillings 
like  lawful  Money,  by  the  fame  Bill  ;  And 
the  fame  (Plaintiff )  avers,  that  he,  after  the 
making  the  Bill  aforefaid,  to  wit,  the  firfl: 
Day  of  January  in  the  Year,  (&c.j  above- 
faid,  at  A.  aforefaid,  required  the  aforefaid 
(Defendant)  to  pay  to  the  fame  (Plainnff) 
the  aforefaid  twenty- three  Pounds  eight  Shil- 
lings, which  faid  twenty-three  Pounds  eight 
Shillings  the  aforefaid  (Defendant)  hath  not 
paid  to  the  fame  (Plaintiff),  but  hath  then 
and  there  altogether  refufed  to  pay  him  the 
fame,  by  which  an  AcTiori  accrued  to  the  fame 
(Plaintiff)  to  require  and  have  ot  the  aforefaid 
(Defendant)  the  aforefaid  fixty-fix  Pounds  fix- 
teen  Shillings:  ffi£$ni\)Z\Z$$  the  aforefaid 
(Defendant)  altho'  often  required,  hath  not  ren- 
dered to  the  fame  (Plaintiff)  the  aforelaid  fix- 
ty-fix  Pounds  fixteen  Shillings,  but  hath  refufed, 

D  d   2  and 
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Com.  Fleas.  nr>d  AM  doth  refute  to  render  the  fame  to  him  i 
Wherefore  he  faith,  that  he  is  injured,  and 
hath  Damage  to  the  Value  of  twenty  Pounds; 
And  thereupon  he  brings  his  Suit,  (7c. 

Upon  a  Bond,  and  a  Penal  BilU  t0  be 
paid  on  'Demand}  againft  an  Admi- 
niftrator. 

W.  to  wit,  Q  B.  Widow,  Adminiflratrix  of 
O'  the  Goods  and  Chattels  which 
were  W.  Bh  who  died  inteftate,  (&c.)  other- 
wife  called,  (&c.)  was  fummoned  to  anfwer 
unto  7*.  H.  of  a  Plea,  that  (he  render  to  him 
eighty  Pounds  which  (he  unjuftJy  detains  from 
him,  &c.  And  whereupon  the  fame  (Plaintiff) 
by  D.  R.  his  Attorney  faith,  That  U)I)CtCaS 
the  aforefaid  W.  in  his  Life  time,  to  wit,  the 
fceond  Day  of  April  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  twenty-nine, 
by  his  certain  Writing  Obligatory  acknowledg- 
ed himfelf  to  be  held  and  firmly  bound  to  the 
fame  (Plaintiff)  in  forty  Pounds  of  the  afore- 
faid eighty  Pounds,  to  be  paid  to  the  fame 
(Plaratff)  when  he  fhould  be  thereto  required. 
9ltH  alfO  toljerCujS  the  aforefaid  W.  in  his 
Life- time,  to  wit,  the  tenth  Day  of  May  in 
the  Year  abovefaid,  at  (&c.)  by  his  certain 
Bill  Obligatory,  which  the  fame  (Plaintiff) 
brings  here  into  Court,  fea.'ed  with  the  Seal  of 
the  aforefaid  W.  the  Date  of  which  is  the  fame 
Day  and  Year,  did  acknowledge  himfelf  to  be 
indebted  to  the  fame  (Plaintiff)  in  the  Sum  of 
twenty  Pounds,  lawful  Money  of  Great  Britain, 
to  be  paid  to  the  fame  (Plaintiff )  his  Execu- 
tors 


tors  and  Adminiftrators,  immediarely  upon  De- Com.  Picas, 
mand,  and  to  the  fame  Payment  well  and  truly 
to  be  made>  in  Manner  and  Form  aforefaid, 
the  aforefaid  IV.  did  bind  himfelf,  his  HciiS, 
Executors  and  Adminiftrators,  in  the  Sum  of 
forty  Pounds  of  lawful  Money  of  Great  Bri- 
tain :  And  the  fame  (Plaintiff )  avers,  that 
after  the  making  the  Bill  aforefaid,  to  wit, 
the  firft  Day  of  June  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one, 
at  (&c)  he  required  the  aforefaid  W.  in  his 
Life- time,  to  pay  to  the  fame  {Plaintiff)  the 
aforefaid  twenty  Pounds,  which  faid  twenty 
Pounds  the  aforefaid  W.  in  his  Life-time  to  the 
fame  {Plaintiff)  hath  not  paid,  but  then  and 
there  refufed  to  pay  the  fame  to  him,  by  which 
an  Action  accrued  to  the  fame  (Plaintiff)  to 
require,  and  have  of  the  aforefaid  W.  in  his 
Life-time  the  aforefaid  forty  Pounds  Jaft  men- 
tioned, Refidue  of  the  aforefaid  eighty  Pounds ; 
|p£t  the  aforefaid  IV.  in  his  Life  time,  and  the 
aforefaid  (Defendant)  after  the  Death  of  the 
faid  W.  (to  whom  Adminidration  of  all  the 
Goods  and  Chattels  which  were  of  the  aforefaid 
W.  at  the  Time  of  his  Death,  at  (&c.)  afcer 
the  Death  of  him  the  faid  IV.  was  granted) 
although  often  required,  have  not  rendered 
the  aforefaid  eighty  Pounds  to  the  fame  (Plain- 
tiff) but  have  denied  to  render  the  fame  to 
him.  And  the  aforefaid  (Defendant)  ftill  doth 
deny  to  render  the  fame  to  him,  and  unjuftly 
detains:  Wherefore  he  faith  that  he  is  injured, 
and  hath  Damage  to  the  Value  of  ten  Pounds ; 
And  thereupon  he  brings  his  Suit,  &<;.  And  he 
brings  here  into  Court  the  Writing  Obligatory 
aforefaid,  which  teftifies  the  faid  firft  mentioned 

D  d  3  Debt 
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Com.  Picas.  Debt  of  forty  Pounds  in  Form  aforefaid,  trie 
Date  of  which  is  the  fame  Day  and  Year  fir  ft 
abovefaid,   &c. 

On   a  SMI,  that   in  Consideration  of 

thirty  Guineas^  Defendant  promifed 
to  procure  Plaintiff  a  Waiter  s  Tlace^ 
by  a  certain  Ti?ne^  or  to  repay  the 
Money  to  Plaintiff. 

MiddlefeX)  to  wit,T^   B.  late  of  (&c)  other- 

JLL»  wife  called  (&c.)  was 
fummoned  to  anfwer  unto  J.  H.  of  a  Plea, 
that  he  render  to  him  thirty-one  Pounds  ten 
Shillings  which  he  owes  to  him,  and  ursjuftly 
detains,  (&c.)  And  whereupon  the  fame 
(Plaintiff)  by  G.  T.  his  Attorney  faith,  That 
toljCrCilS  the  aforefaid  (Defendant)  on  the 
nineteenth  Day  of  Augufi  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty, 
by  his  certain  Bill  Obligatory,  fealed  with  the 
Se.il  of  the  aforefaid  (Defendant)  which  the 
faid  (Plaintiff)  brings  here  into  Court,  the 
Date  of  which  is  the  fame  Day  and  Year,  harh 
owned  to  have  received  of  the  fame  (Plaintiff) 
the  Sum  of  thirty  Pieces  of  Gold,  called  Gui- 
neas, which  by  the  fame  Bill  he  had  promifed 
to  repay  to  the  aforefaid  (Plaintiff)  unlefs  by 
the  Inrereft  or  Procuration  of  the  aforefaid 
(Defendant)  he,  the  fame  (Plaintiff)  fhould 
be  a&ualJy  in  PoiTedlon  of  a  certain  Office,- 
called  a  Coaft- Waiter's  Place  in  the  Port  of 
London,  by  the  fir  ft  Day  of  September  then 
next  enfuing  the  Date  of  the  Bill  aforefaid. 
And  the  fame  (Plaintiff)  avers,  that  he,  by 

the 
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the  Intereft  or  Procurement  of  the  aforefaid  Com.  Pleas. 
(Defendant)  was  not  actually  in  the  PofTeffion 
of  the  Office  aforefaid,  called  a  Coaft- Waiter's 
Place  in  the  Port  of  London,  by  the  firft  Day 
of  September  then  next  enfuing  the  Date  of  the 
Bill  aforefaid,  by  which  an  A&ion  accrued  to 
the  fame  (Plaintiff)  to  require  and  have  of 
the  aforefaid  (Defendant)  the  aforefaid  thirty 
Pieces  of  Gold  called  Guineas,  amounting  to 
the  aforefaid  thirty-one  Pounds  ten  Shillings: 
JBCi)£t:tIjd€f0,  the  aforefaid  (defendant)  al- 
though often  required,  hath  not  as  yet  render- 
ed to  the  fame  (PI  lintiff)  the  aforefaid  thirty- 
one  Pounds  ten  Shillings,  but,  &c.  (as  abo-je.) 


Declaration  for  a  Heifer  bought,  to  be 
paid  upon  Requefl. 

Torky  to  wit,  IT)      T.  late  of,  (&c.)  was  fum- 
17V •   moned  to  anfwer  unto  H. 
B.   of  a    Plea,  that    he    render   to    him    four 
Pounds  fix  Shillings  which  he  owes  him,  and 
unjuftly    detains,    &c.     And    whereupon    the 
fame  {Plaintiff)  by  D.   R.  his  Attorney  faith, 
That  H3!)erea0  the   aforefaid  (Defendant)   on 
the  twenty-fifth  Day  of  OElober  in  the  Year  of 
our    Lord  One   thoufand  f.ven    hundred   and 
thirty-one,    at  Leeds  in   the  County  aforefaid 
had  bought  of  the  fame  (Plaintiff)  one  Heifer 
for  the  aforefaid   four    Pounds  fix  Shillings,  to 
be  paid  to  the  fame  (Plaintiff)  when  he  fhould 
be"  thereto  requeued:    ^Ct  the  aforefaid  (De- 
fendant) although    often   requeued,    hath    not 
rendered  to  the  fame  (Plaintiff)  the  aforefaid 
eighty-fix  Pounds,  but,  &c.  (is  in  others,) 

D  d  4  A 
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Com  .Picas, 

A  'Declaration  upon  an  Efcape  of  a 
jPrifoner  in  Execution  i?z  the  Fleet. 

London^  to  wit,    J    W.  by  J.  L.  his  Attorney 

J  •  complains  of    A.  C.  Efq; 
Warden  of  the  Pnfon  of  the  Lord  the  King  of 
the  Fleet,  prefent  here  in  Court  in  his  proper 
Perfon,  for  that  that  he  hath  not  rendered  to 
the  fame  J.  One  hundred  four  Pounds  ten  Shil- 
lings lawful  Money   of  Great  Britain,  which 
he  owes  him,  and    unjuflly  detains,   for  that, 
to  wit,  That  tDljmag  the  fame  J.  IV.  here- 
tofore, to  wit,  in  the  Court  of  the  Lord  the 
now  King,  in   the  Term  of  Eafler  in  the  fifth 
Year  of  his  Reign,  before  Robert  Eyre,  Knight, 
and  his  Brethren,  then  Juftices  of  the  faid  Lord 
the  King  of  the  Bench   here,  at  Weflminfler  in 
the  County  of  Middkfcx^  by  the  Confideration 
of  the  fame  Court,  had  recovered  againft  one 
A.   M.  late   of  (&r.)  Gentleman,    as   well   a 
certain   Debt    of   ninety- four   Pounds,     as  ten 
Pounds   ten   Shillings,  which    to    the   fame  J. 
were  adjudged  in  the  fame  Court  of  the  Lord 
the  King  here,  for  his  Damages  which  he  hath 
fuffained  by  Occafion  of  the  Detention  of  that 
Debt  whereof  he  is  convicted,  as   by  the  Re- 
cord and  Proceedings  therein  in  the  fame  Court 
of   the  faid   Lord  the   King   here,    to  wit,  at 
IVtftminfter  aforefaid  remaining,  manifeftly  ap- 
pears :    anD   afttttifflrW,  to  wit,  on    Wed- 
nrfday  in  the  Octave  of  Saint  Martin  in    tbe 
fifth  Year  of  the  faid  Lord  the  now  King,  the 
aforefaid   A.   Af.  came  here  into  Court  in   his 
proper  Perfon,  by  the  Steward  and  Bailiff  of 

the 
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the  Liberty  of  Saint  Peter,  within   the  City  of  Com.  Picas. 
Toik,  by  Virtue  of  a  Writ  of  the  faid  Lord  the  You  muft  have 
King  uf  Habeas  Corpus,  directed   to   the  fame*  Copy  of  the 
Steward  and  Bailiffs,  brought  to  the  Bar  of  \heCommitment* 
faid  Court  here,  to   wit,  at  IVefimmller  afore-  a"d  Hab;as 

r-j  j     i  u       •       r  r-  ■      CorPUs  from 

laid,  and  then  by  tne  lame  Court  was  commit-  t%e  r0j/   i0 

ted  to  the  Prifon  of  the  Fleet,  in  Execution  for  fettle  the  De- 

the    Debt   and    Damages    aforefaid,    in     Porpi rf"*fita     ^ 

aforefaid  recovered,  there  to  remain,  until,  & c ,^p  cut °f the 

as    by  the   Record  thereof  in  the  faid  Court  0(rey"vyniul 

J  n  r       .  .  .be  proved  on 

the  Bench  here,  to  wit,  at  IVeftminfter  aforefaid  t^e  jrial. 

remaining  more  fully  appears;  by  Virtue  of 
which  Commitment  the  fame  A.  then,  and  flill 
being  Warden  of  the  fame  Prifon  of  the  Fleet 
then  and  there  received,  and  had  the  af  refaid 
A*  M.  into  his  Cuftody,  in  Execution  for  the 
Debt  and  Damages  aforefaid,  and  him  fate  un- 
to, at,  and  into  the  Prifon  of  the  Fleet,  at 
London,  in  the  Parifh  of  St.  Bridget  in  the 
Ward  of  Faningdon  without,  then  and  ftill 
being,  he  led  and  placed,  and  the  fame  A, 
M.  under  his  Cuilody  there  in  Execution  for 
the  Debt  and  Damages  aforefaid  in  that  Prifon 
had  kept  and  detained  :  And  the  faid  A.  fo  in 
Cuftody  of  the  faid  A.  C.  in  Execution  for  the 
Debt  and  Damages  aforefaid,  being  in  Form 
aforefaid  detained,  the  fame  A.  afterwards,  to 
wit,  the  fixreenth  Day  of  April  in  the  fixth 
Year  of  the  Re:gn  of  the  now  King,  then  be- 
ing as  aforefaid  Warden  of  the  Prifon  of  the 
Fleet,  fufTered  the  aforefaid  A.  M.  out  of  that 
Prifon,  and  out  of  his  Cuflody  at  large  where 
he  would,  freely  and  voluntarily  to  go  and 
cfcape,  to  wit,  at  London  aforefaid,  in'the  Pa- 
rifh and  Ward  aforefaid,  without  the  Leave, 
and  againft  the  Will  of  the  faid  J.  then  or  flill 

of 
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Com,  Picas,  of  the  fame  Debt  and  Damages  aforefaid,  or 
any  Part  thereof,  not  being  fatisfied  •  by  which 
an  Action  hath  accrued  to  the  fame  J.  to  de- 
mand and  have  of  the  aforefaid  A.  the  aforefaid 
One  hundred  and  four  Pounds  ten  Shillings  : 
5i5€DCl4tfje!£fS,  the  aforefaid  A.  although  of- 
ten requeued,  hath  not  as  yet  rendered  to  the 
fame. j?.  the  aforefaid  One  hundred  and  four 
Pounds  ten  Shillings,  but  hath  hitherto  refu- 
fed,  and  (Till  doth  refufe  to  render  to  him  the 
fame :  Wherefore  he  faith  that  he  is  injured, 
and  hach  Damage  to  the  Value  of  ten  Pounds; 
And  therefore  he  prays  Remedy,  &c. 

For  an  TLfcape  againfi  the  Sheriffs  on  a 
Writ  of  Capias  ad  Satisfaciendum,  on 
a  Judgment  in  the  Common  Pleas.    . 

Oxford,  to  wit3TT7  IV.  late  of,  (&c.)  in  the 

V V  *  County  aforefaid,  ECc±; 
late  Sheriff  of  the  County  aforefaid,  was  fum- 
moned  to  aniwer  R.  R.  Gent,  of  a  Plea,  that 
he  render  to  him  nineteen  Pounds,  which  he 
owes    him,    and    unjuftly    detains,    &c.     and 
whereupon  the  fame  (Plaintiff)  by  D.  R.  his 
Attorney  faith,  that  tUfjCUulg  the  fame  (Plain- 
tiff) heretofore  in  the  Court  of  the  Lord  the 
King,  to  wit,    in  the  Term  of  Eafler  in  the 
fifth  Year  of  his  Reign,  before  R.  E.  Knight, 
and  his  Brethren,  then  Juftices  of  him  the  faid 
Lord  the  King  of  the  Bench  here,  to  wit,  at 
Weftminfter,  by  the  Consideration  of  the  fame 
Court,  had  recovered  againft  one  J.  C.  by  the 
Name   of  John   Coleman,    late   of    C.    in   the 
County  aforefaid    Innholder,   otherwife   called 
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J.  C.  of  C.  of  the  County  of  Oxford  Innholder,  Com.  Fleas, 
as  well  a  certain  Debt  of  fixteen  Pounds,  as 
fixty  Shillings,  which  were  adjudged  to  the 
fame  {Plaintiff)  in  the  fame  Court  of  the 
Lord  the  King  here,  for  his  Damages  which  he 
had  fuflained  by  Occafion  of  the  Detention  of 
that  Debt  whereof  he  is  convicted,  as  by  the 
Record  and  Proceedings  therein  in  the  fame 
Court  remaining  more  fully  appears :  SllQ 
tUlj€r£i!£i  the  aforefaid  {Plaintiff)  afterwards, 
to  wit,  in  the  Term  of  the  Holy  Trinity  in  the 
fifth  Year  of  the  Reign  of  the  Lord  the  King 
abovefaid,  for  obtaining  Execution  of  the  Judg- 
ment aforefaid,  in  its  Force  and  Effect  then  re- 
maining, he  had  fued  out  of  the  Court  of  the 
Lord  the  King  of  the  Bench  here,  a  certain 
Writ  of  the  laid  Lord  the  King  of  Capias  ad 
Satisfaciendum  againft  the  aforefaid  J.  C-  of 
2nd  upon  the  Judgment  aforefaid,  directed  to 
the  then  Sheriff  of  Oxford,  by  which  fa  id  Writ 
the  faid  Lord  the  King  commanded  the  then 
Sheriff  of  the  County  of  Oxford  aforefaid,  that 
he  fhould  take  the  aforefaid  J.  C.  if  he  might 

J  be  found  in  his  Bailiwick,  and  him  fafely  keep, 
fo  that  he  might  have  his  Body  before  the  [u- 
{Hces  of  the  faid  Lord  the  King  here,  to  wir, 
at  PVcftminfter  aforefaid,  on  the  Morrow  of  All 
Souls  then  next  following,  to  fatisiy  unto  the 
aforefaid  (Plaintiff)  as  well  for  a  Debt  of  fix- 
teen Pounds  aforefaid,  which  the  fame  (Plain- 
tiff) in  the  aforefaid  Court  of  the  faid  Lord 
the  King  here  had  recovered  againft  him,  as 
for  the  aforefaid  fixty  Shillings,  which  to  the 
fame  (Plaintiff  J  in  the  fame  Court  of  the  faid 
Lord  the  King  here  were  adjudged  for  his  Da- 
mages, which  he  fudained  by  Occafion  of  the 

De- 
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Com. Picas.  Detention  of  that  Debt  whereof  he  was  con- 
victed, which  faid  Writ   of  the  faid  Lord  the 
King,  in    Form   aforefaid    fced  out,    the  fame 
(Plaintiff  )  afterwards,  to  wit,  the  tenth  Day 
of  September  in  the  fifth  Year  of  the   faid  Lord 
the  now  King  abovefaid,  at  C.  aforefaid,  in  the 
County   aforefaid,    delivered    to    the   aforefaid 
(Defendant)  then  being  Sheriff  of  the  County 
of  Oxford  aforefaid,  in  Form  of   Law   to  be 
executed  ;  by  Virtue  of   which   faid  Writ   the 
aforefaid  (Defendant)  afterwards,  to  wit,  the 
tenth  Day  of  OBober  in   rhe  fifth  Year  above- 
faid, then   being  Sheriff  of  the  County  afore- 
faid, took   and  arretted   the   aforefaid  J.  C.  at 
C  aforefaid,  and  him  J.  C.  then  and  there  had 
and  kept  in  his  Cuitody,  in  Execution  for  the 
Debt  and  Damages  aforefaid;  and  the  aforefaid 
J.  C.  being   as  aforefaid,    in   Cuflody    of   the 
aforefiid    (Defendant)    then    Sheriff   of    the 
County   aforefaid,  in   Execution    for   the  Debt 
and  Damages  aforefaid,  being    in    Form   afore- 
faid detained,  the  fame  (Defendant    afterwards, 
to   wit,     the   twelfth   Day  of  OBober  in   the 
fifth  Year  abovefaid,  then  being  Sheriff  of  the 
County  of  Oxford  aforefaid,  fullered  the  afore- 
faid J.C  at  C.  aforefaid,  freely  to  go  at  large 
where  he  would  out  of  his  Cuffody,  the  fame 
(P!aiM;ff)  of  his  Debt   and  Damages  aforefaid 
being  not  fatisfud  •  by  which  an  Action  accru- 
ed to  the  fame  (Plaintiff)  to  demand  and  have 
of  the  aforefaid  (Defendant)  the  aforefaid  nine- 
teen  Pounds :    5i3£i1Crtt)dCf0,    the  aforefaid 
(Defendant)  although    often    requeued,    hath 
not    as  yet  rendered    to    the    fame  (Plaintiff) 
the  aforefaid  nineteen  Pounds,  but  hath  hither- 
to refufed3  and  ftill  doth  refufe   to  render  the 

fr/.rxs 


tDcftt,  upon  txti  cHfeape.  4T3 

fame  to  him  ;  wherefore  he  faith  that  he  is  in-  com.  Picas. 

jured,  and  hath  Damage  to  the  Value  of 

Pounds %  And  thereupon  he  brings  his  Suit,  &c. 

Jgainft  the  Bailiff  of  a  Liberty \  for  a?z 
Efcape,  7Jpo7i  a  Capias  ad  Satisfa- 
ciendum. 

S.  to  wit,  T  S.  late  of,  (&c.)  Efq;  Bailiff  of  the 
J  %  Liberty  of  the  Hundred  of  P.  in 
the  County  aforefaid,  was  fummoned  to  anfwer 
unto  ZV.  T!  of  a  Plea,  that  he  render  to  him 
fifty-two  Pounds  ten  Shillings  which  he  owes 
him,  and  unjuftly  detains,  &c.  and  whereupon 
the  fame  (Plaintiff)  (&c.  as  in  others)  which 
faid  Writ  afterwards,  and  before  the  Return 
thereof,  to  wit,  the  twentieth  Day  of  March 
in  the  (&c.)  at  B  in  the  County  aforefaid,  was 
delivered  to  one  C.  C.  Efq;  then  being  Sheriff  of 
the  County  atorefaid,  in  Form  of  Law  to  be 
executed ;  by  Virtue  of  which  faid  Writ  the 
atorefaid  then  Sheriff  then  and  there  made  his 
certain  Warrant  in  Writing,  fealed  with  his  Seal 
of  Office,  directed  to  the  Bailliff  of  the  Hundred 
of  P.  in  the  County  aforefaid,  which  faid  Bai- 
liff then  had  the  full  Execution  and  Return  of 
all  Writs  and  Warrants  within  the  fame  Liberty, 
to  whom  wholly  belonged  the  Execution  of  that 
Writ  to  be  done,  for  that  the  Execution  there- 
of without  that  Liberty,  in  the  Bailiwick  of  the 
aforefaid  Sheriff,  could  not  be  done  by  him  the 
faid  Sheriff ;  by  which  faid  Warrant  the  fame 
then  Sheriff  of  D.  commanded  the  aforefaid 
Bailiff  of  the  Liberty  aforefaid  to  take  the 
aforefaid  T.  B.  to  fatisfy  to  the  fame  N.  for  the 

Debt 
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Com.  Picas.  Debt  and  Damages  aforefaid,  according  to  the 
Tenor  of  the  Writ  aforefaid  •  which  faid  War- 
rant afterwards,  and  before  the  Return  of  the 
Writ  aforefaid,  to  wit,  the  - —  Day  (&c)  in 
the  fifth  Year,  (&c.)  at  C.  within  the  Liberty  of 
the  Hundred  aforefaid,  to  the  aforefaid  J.  then 
being  Bailiff  of  the  Liberty  of  that  Hundred, 
was  delivered  by  the  faid  TV.  in  Form  of  Law  to 
be  executed;  by  Virtue  of  which  faid  Warrant 
the  aforefaid  J.  being  Bailiff  of  the  Liberty 
aforefaid,  afterwards,  and  before  the  Return  of 

the  Writ  aforefaid,  to  wit,  the  —  Day  of , 

in  the  fifth  Year,  (&c.)  at  C.  aforefaid,  within 
the  Liberty  aforefaid,  took  and  arrefted  the 
aforefaid  7".  B.  and  then  and  there  had  him  in 
his  Cuflody,  in  Execution  for  the  Debt  and  Da- 
mages aforefaid  ;  and  the  aforefaid  T!  fo  being 
as  aforefaid,  in  Cullody  of  the  aforefaid  J.  Bai- 
liff of  the  Liberty  aforefaid,  in  Execution  for 
the  Debt  and  Damages  aforefaid,  the  fame  y. 
being  as  aforefaid  Bailiff  of  the  Liberty  of  the 
Hundred  aforefaid,  fuffered  the  aforefaid  T.  B. 
afterward?,  to  wit,  (fiich  a  Day  and  Tear)  at 
B.  aforefaid,  out  of  the  Cuftody  of  him  the  faid 
J.  (the  fame  ZV.  of  the  Debt  and  Damages 
aforefaid,  or  any  Parcel  thereof,  not  being  fatif- 
fied)  without  the  Leave,  and  againft  the  Will 
of  him  the  faid  IV.  to  go  and  efcape  freely  and 
at  large  where  he  would,  by  which  an  AcYion 
accrued  to  the  fame  A7-  to  demand  and  have  of 
the  aforefaid  J.  the  aforefaid  fifty-two  Pounds 
ten  Shillings:  ii2£1J£ttljCuf0  the  aforefaid  J. 
although  often  requefled,  hath  not  as  yet  ren- 
dered to  the  fame  (Plaintiff )  the  aforefaid 
fifty-two  Pounds  ten  Shillings,  but  hath  hither- 
to refufed,  and  lull  doth  refufe  to  render  the 
i  fame 
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fame  to   him;  whereupon   he  faith   that  he  is  Cora,  Picas, 
injured,  and  hath  Damage  to  the  Value  of  for- 
ty Pounds ;  And  thereof  he  brings  his  Suit,  &c. 

Declaration  upon  a  Judgment  recovered 
in  a  Court  'Baron.  Money  borrowed 
to  bring  the  jUion  in  Verge  of  the 
Court. 

Turk,  to  wit,  \YT  H-  late  °f  £•  *n  tne  Coun- 
VV  •  ty  aforefaid,  Yeoman,  and 
K.  his  Wife,  were  fummoned  to  anfwer  unto 
A.  C.  of  a  Plea,  that  they  render  to.  him  One 
hundred  Shillings  which  they  owe  to  him  and 
unjuftiy  detain,  &c.  And  whereupon  the  fame 
(Plaintiff)  by  D.  R.  his  Attorney  faith,  That 
tUij^lCilS  at  a  Court  Baron  of  H.  £.  Knight, 
of  his  Honour  of  P.  in  ,the  County  aforefaid, 
held  at  S.  within  that  Honour,  the  third  Day 
of  OElober  in  the  fifth  Year  of  the  Reign  of  the 
Lord  the  now  King,  before  7*.  T.  and  R.  B. 
Suitors  of  the  fame  Court,  he  the  fame  (Plain- 
tiff) in  his  proper  Perfon  came,  and  did  levy 
his  certain  Plaint  againft  the  aforefaid  (Defen- 
dant) in  a  certain  Plea  of  Trefpafs  upon  the 
Cafe,  to  the  Damage  of  the  faid  (Plaintiff) 
eighty-nine  Pounds,  for  Caufe  of  Action  arifing 
and  to  be  recovered  within  the  fame  Honour 
and  Jurifdidion  of  that  Court;  and  likewife 
thereupon  fuch  were  the  Proceedings,  that  af- 
terwards, to  wit,  at  the  Court  Baron  of  the 
aforefaid  H.  of  his  Honour  aforefaid,  be- 
fore the  Suitors  aforefaid,  in  Form  afore- 
faid held  at  S.  aforefoid  within  the  fame 
Honour,    the  eighteenth  Day  of  December  in 

the 
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Com.  Pleas.  c^e  ^h  Year  abovefaid,  the  fame  (Plaintiff) 
by  the  Judgment   of   the    fame   Court   reco- 
vered  againft  the  aforefaid  (Defendant)  twen- 
ty-three Shillings  and  nine  Pence,  for  his  Da- 
mages which  he  fuilained  by  Occafion  of  cer- 
tain  Promifes    and    AfTumptions   to  the    fame 
(Plaintiff)  by  the  aforefaid  K.  whilft  fhe  was 
flngle,  at  5*.   aforefaid    within  the  Honour  a- 
forefaid  and   Jurifdiction   of  the    fame   Court 
made,   not  performed,  (being    the   fame  Tref- 
pafs    upon    the  Cafe  whereof  the  faid    Plaint 
had    been   fo    levied,)  as    for    his    Cofts    and 
Charges   by  him   ab<>ut  his  Suit  in  that  Behalf 
put  unto,  whereof  they  are  convicted  ;  which 
faid  Judgment   Hill  remains  in  its  full  Strength 
and  Effect,   not  annihilated,  reverfed  or  fatif- 
fkd;  and  the  fame  (Plaintiff)   hath  not  as  yet 
got    Execution    of   that  Judgment,   by  which 
an  Action  accrued   to   the  fame  (Plaintiff)  to 
demand    and    have   of    the    aforefaid    (Defen- 
dant) the  aforefaid  twenry  three  Shillings  and 
nine   Pence  of   the    aforefaid   C.     SUltTnllfl 
tDiJCfCOS   the  aforefaid  (Defendants)  the  firft 
Day  of  May  in  the  fifth  Year  aforefaid,  at  S. 
aforefaid,  were  indebted  to  the  faid  (Plaintiff) 
in   the  Sum   of   feventy  fix  Pounds   and  three 
Pence,  Refidue  of  the  faid   one  hundred  Shil- 
lings, for  the  like  Sum  borrowed,  by  the  faid 
K.  when  fhe  was  fingle,  of  the  faid  (Plaintiff) 
the  faid  (Defendants)  promifed  to  pay  the  faid 
laft    mentioned    Sum   to    the    faid   (Plaintiff) 
when  they  fhould  be  theieto  required:    Ji3C- 
BCttljClCfS  the  aforefaid  (Defendants)  altho* 
ofcen  requeited,  have  not  as  yet   rendered  to 
the   fame   (Plaintiff)   the   aforefaid    one  hun- 
dred Shillings,  but  have  hitherto  abfolutelv  re- 
i  fufed, 
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fufed,    and   fiill  doth   refufe  to  render  to  him  Com.  Pleas, 
the  fame;  wherefore  he  faith  that  he  is  injured, 
and  hath  Damage  to  the  Value  of  ten  Pounds; 
And   thereupon  he  brings  his  Suit,  &c. 

^Declaration  upon  a  Judgment  in  T)ebt 
recovered  in  the  Common  Pleas. 

M.  to  witjTp  R.  late  of  S.  in  the  County 
X  9  of  lorky  Efq;  was  fummoned 
to  anfwer  unto  J.  G.  Efq;  late  Sheriff  of  the 
County  of  York  aforefaid,  of  a  Plea,  that  he 
render  to  him  Three  hundred  fixty-three 
Pounds,  which  he  owes  to  him  and  unjuitly 
detains,  &c.  And  whereupon  the  fame  (Plain- 
tiff) by  T.  H.  his  Attorney  faith,  That  &!)£££- 
9g  the  fame  (Plaintiff)  heretofore,  to  wit, 
in  the  Term  of  the  Holy  'Trinity  in  the  fifth 
Year  of  the  Reign  of  the  Lord  the  now  King, 
in  the  Court  of  the  faid  Lord  the  King,  be- 
fore R.  E.  Knt.  and  his  Brethren,  then  Juftices 
of  the  faid  Lord  the  King  of  the  Bench  here, 
to  wit,  at  Weftminfter  aforefaid,  by  the  Con- 
federation of  the  fame  Court,  recovered  a- 
gainft  the  aforefaid  (Defendant)  by  the  Name 
of  T.  R.  late  of,  (&c.)  otherwife  called,  (&c.) 
as  well  a  certain  Debt  of  three  hundred 
Pounds,  as  fixty-three  Pounds  and  eight  Pence, 
which  were  then  adjudged  to  the  fame 
(Plaintiff)  in  the  fame  Court  here  for  his 
Damages  which  he  hath  fufhined  by  Occa- 
fion  of  the  Detention  of  that  Debt,  whereof 
he  is  convicted,  as  by  the  Record  and  Pro- 
ceedings thereof  in  the  fame  Court  of  the  faid 
Lord  the  now  King  here  remaining  manifeftly 
Vol.  II.  E  e  appears; 
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Com. Pleas,  appears;  which  faid  Judgment  ftill  remains 
in  its  Force,  Strength  and  EfFefl*,  not  re- 
verfed,  annulled  or  fatisfied,  and  the  fame 
(Plaintiff)  hath  not  as  yet  got  Execution  of 
the  Judgment  aforefaid,  by  which  an  A&ion 
accrues  to  the  fame  (Plaintiff)  to  demand 
and  have  of  the  aforefaid  (Defendant)  the 
aforefaid  three  hundred  fixty-three  Pounds  : 
3Qekertl)eIef0  the  aforefaid  (Defendant)  al- 
though often  requeued,  hath  not  as  yet  ren- 
dered to  the  fame  (Plaintiff)  the  aforefaid 
three  hundred  fixty-three  Pounds,  but  hath 
hitherto  altogether  refufed,  and  ftill  doth  re- 
fufe  to  render  the  fame  to  him;  wherefore  he 
faith  that  he  is  injured,  and  hath  Damage  to 
the  Value  of  forty  Pounds;  And  thereof  brings 
his  Suit,  &c. 

declaration  on  a  Bail-Bond^  according 
to  the  Statute^  aga'mfi  the  Bail. 

(See  another  Form  in  Vol.  I.) 

Letcefter,  to  wit,  XT Envy  Spittlebuufe,  late  of, 

fl  (&c.)  otherwife  called, 
(&c.)  was  fummoned  to  anfwer  unto  J.  S.  Af- 
fignee  of  H.T.  Efq;  Sheriff  of  the  County  afore- 
faid, according  to  the  Form  of  the  Statute  in 
fucb  Cafe  lately  made  and  provided,  of  a  Plea, 
that  he  render  to  him  forty  Pounds,  which 
he  owes  him,  and  unjuftly  detains,  &c.  And 
whereupon  the  fame  j.  by  D.  R.  his  Attorney 
faith,  that  whereas  one  J.  K.  late  of,  &c.  in  the 
County  aforefaid,  Yeoman,  on  the  fifth  Day 
of  March  in  the  Year  of  our  Lord  One  thou- 
fand  feven   hundred  and  thirty-one,   at  L.  in 

the 
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the  County  aforefaid,  v,  as  arretted  at  the  Com.  Pleas. 
Suit  of  the  faid  J.  S.  by  Virtue  of  a  certain 
Writ  of  the  Lord  the  King  before  that  Time 
iffuing  out  of  the  Court  of  the  faid  Lord 
the  King  of  the  Bench  at  Wefiminfter>  and 
directed  to  the  aforefaid  Sheriff'  of  Leiceflery 
for  the  taking  the  aforefaid  J.  K*  fo  that 
the  fame  Sheriff  fhould  have  his  Body  before 
the  Juftices  of  the  faid  Lord  the  King,  of  the 
Bench  at  Wtftminfter,  from  the  Day  of  Eafler 
in  fifteen  Days,  to  anfwer  unto  the  aforefaid 
J.  S.  of  a  P!ea  of  Trefpafs,  and  alfo  of  a 
Flea  of  Debt  upon  Demand  for  twenty 
Pounds :  9ltU  fcfOeteaS  the  aforefaid  H.  T. 
then  being  as  aforefaid  Sheriff  of  Leicefier 
aforefaid,  took  Bail  for  the  Appearance  of 
him  the  faid  J.  K.  according  to  the  Form  of 
that  Writ ;  and  thereupon  the  fame  Henry 
Spittlehoufe,  the  aforefaid  fifth  Day  of  March 
in  the  Year  abovefaid,  at  L.  aforefaid  by  his 
certain  Writing  obligatory,  fealed  with  the 
Seal  of  the  faid  H  S.  and  which  the  fame 
{Plaintiff)  brings  here  into  Court,  the  Date 
whereof  is  the  fame  Day  and  Year  lalt  above- 
faid, acknowledged  himfelf  to  be  held  and 
firmly  bound  unto  the  aforefaid  H.  *T.  then 
being  Sheriff  of  the  County  of  Leicefier  afore- 
faid, by  the  Name  of  Henry  "f.  Efq;  Sheiiff  of 
the  County  aforefaid,  in  the  aforefaid  forty 
Pounds,  to  be  paid  to  the  fame  Sheriff  or  his 
certain  Attorney,  Executors,  Adminiftrators  or 
AfTigns,  on  Demand,  with  Condition  under- 
written, to  the  fame  Writing  obligatory, 
that  the  aforefaid  J.  K.  thould  appear  be- 
fore the  Jultices  of  the  \  faid  Lord  the  King 
at   Wefttninfier^    from  the    Day   of  Eajhr    in 

E  e  2  fifteen 
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Cora.  Picas,  fifteen  Days,  to  anfwer  unto  J.  S.  of  a  Pica 
of  Trefpafs,  and  alfo  of  a  Plea  of  Debt  upon 
Demand  for  twenty  Pounds,  that  then  that 
Obligation  fhould  be  void,  and  of  no  Force, 
otherwife  it  fhould  ftand  and  remain  in  its 
full  Force,  Vigour  and  Effeft:  3ttD  tt)lj£t:CaS 
the  aforefaid  H.  T!  afterwards,  to  wit,  the 
fifteenth  Day  of  May  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty- 
two,  at  L.  aforefaid,  at  the  Requeft  of  the 
faid  John  S.  had  aligned  the  Writing  obliga- 
tory aforefaid  to  the  fame  J.  S.  according  to 
the  Form  of  the  Statute  in  fuch  Cafe  lately 
made  and  provided,  by  indorfing  that  Wri- 
ting obligatory,  and  attefting  thereof,  under  the 
Hand  and  Seal  of  the  fame  Sheriff,  in  the  Pre- 
fence  of  two  credible  Witneffes,  according  to 
the  Form  of  that  Statute :  And  the  aforefaid 
J.S.  avers,  that  the  aforefaid  J.  K.  hath  not 
appeared  before  the  juftices  of  the  faid  Lord 
the  King  of  the  Bench  at  Vfreflminfler,  from 
the  Day  of  Rafter  in  fifteen  Days  in  the  Con- 
dition aforefaid  mentioned,  according  to  the 
Form  of  that  Condition  ;  by  reafon  whereof, 
that  Writing  obligatory  became  forfeited,  by 
which  and  by  Force  of  the  Statute  aforefaid, 
an  A&ion  accrued  to  the  fame  J.  S.  as  Af- 
fignee  of  the  aforefaid  H.  7".  to  demand  and 
.  have  of  the  aforefaid  H.  S.  the  aforefaid  forty 
Pounds:  53cH£ltf)C!£t£  the  aforefaid  H.  S. 
although  often  requeued,  hath  not  as  yet 
rendered  to  the  aforefaid  H.  T.  or  to  the  fame 
J.  S.  or  either  of  them,  the  aforefaid  forty 
Pounds,  but  hath  refufed  to  render  to  them 
or  either  of  them  the  fame,  and  ftill  refufes 
to   render  to  the  aforefaid    J.  S.  the  fame  ; 

whereupon 


^Declarations  in  i&tbt  4:1 

whereupon  he  faith,    that   he  is  injured,    and  Com.  Pleas, 
hath  Damage  to  the  Value  of  twenty  Pounds; 
And  thereof  he  brings   his  Suit,  (7c 

Declaration  on  a  Tiail-'Bond,  according 
to  the  Statute^  again  ft  the  'Principal. 

Middlefex,  to  wit,f~>Ervas  Kelkt,    late    of, 

vJT  (&c.)  otherwife  called, 
(&c.)  was  fummoned  to  anfwer  unto  Richard 
Gray,  Affignee  of  G.  B.  and  A*  C.  Knights, 
lite  Sheriffs  of  the  County  of  Middlefex,  ac- 
cording to  the  Form  of  the  Statute  in  (uch 
Cafe  made  and  provided,  of  a  Plea,  that  he 
render  to  him  forty  Pounds,  which  he  ows  to 
him,  and  unjuilly  detains,  &c.  And  where- 
upon the  fame  Richard  by  A.  F.  his  Attorney 
faith,  that  tDljCtCHS  the  aforefaid  Gervas 
Kellet,  the  fixteenth  Day  of  June  in  the  ilxth 
Year  of  the  Reign  of  the  Lord  the  now  King, 
at  IVtftminfter  in  the  County  aforefaid,  by 
the  fame  G.  B.  and  A.  C.  then  being  Sheriffs 
of  M.  aforefaid,  was  arretted  at  the  Suit  of 
the  faid  R.  Gray,  by  Virtue  of  a  certain  Writ 
of  the  faid  Lord  the  King,  before  that  Time 
iiluing  out  of  the  Court  of  the  faid  Lord 
the  King  of  the  Bench,  at  Weftm?;ifter}  and 
directed  to  the  aforefaid  Sheriif  of  Mid- 
dkfexy  for  the  taking  the  aforefaid  Gervar, 
fo  that  the  fame  Sheriff  fhould  have  his 
Body  before  the  Juftices  of  the  fa:d  Lord 
the  King  of  the  Bench  at  IVeflmtnfler,  from 
the  Day  of  the  Holy  'Trinity  in  three  Weeks 
then  next  enfuing,  to  anfwer  unto  the  afore- 
faid R.  Gray ->Oi  a  Plea  of  Trefpafs,  and  a  fo  to 
anfwer  the  faid  R>  G.  according,  &<:.  of  a  Plea 

E  e  3  of 
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Com  Pleas.  °^  Debt  upon  Demand  for  twenty  Pounds: 
anD  telj£rca0  the  aforefaid  G.  B.  and  A.  C 
then  being  as  aforefaid  Sheriff  of  the  County 
of  Middkfex  aforefaid,  took  Bail  for  the  Ap- 
pearance of  him  the  faid  Gervas,  according  to 
the  Form  of  that  Writ,  and  thereupon  the 
aforefaid  Gervas,  on  the  aforefaid  fifteenth 
Day  of  'June  in  the  fixth  Year  abovefaid,  at 
Weftmirifter  aforefaid,  by  his  certain  Writing 
obligatory,  ft  a  led  with  the  Seal  of  him  the 
faid  Gervas,  (which  faid  Writing  the  fame 
Richard  brings  here  into  Court,  the  Date 
whereof  is  the  fame  Day  and  Year  laft 
abovefaid  )  acknowledged  himfelf  to  be  held 
and  firmly  bound  to  the  aforefaid  G.  B.  and 
A.  C.  then  being  Sheriff  of  the  County  afore- 
faid, by  the  Name  of  G.  B.  and  A.  C.  Sheriff 
of  the  County  of  Middle/ex  aforefaid,  in  the 
aforefaid  forty  Pounds,  to  be  paid  to  the  fame 
Sherifr  or  his  certain  Attorney,  Executors,  Ad- 
miniftrators  or  Afligns,  when  he  fhould  be 
thereto  requefted,  with  Condition  under- writ- 
ten to  the  fame  Writing  obligatory,  That  if 
the  above  bound  Gervas  fhould  appear  before 
the  juftices  of  the  faid  Lord  the  King,  at 
TVeftmmfler,  from  the  Day  of  the  Holy  Tn- 
nity  in  three  WTeeks,  to  anfwer  unto  the 
aforefaid  R.  G.  of  a  Plea  of  Trefpafs,  and 
alfo  to  anfwer  the  aforefaid  R.  G.  in  a  Plea  of 
Debt  upon  Demand  for  twenty  Pounds,  that 
then  the  Obligation  aforefaid  fhould  be  void, 
and  of  no  Force,  otherwife  fhould  Hand  and 
continue  in  its  full  Strength,  Force  and  Effect: 
And  whereas  the  aforefaid  G.  B.  and  A.  C. 
afterwards,  to  wit,  on  the  twenty- feventh 
Day  of  September  in    the   Year   of   our   Lord 

Due 


ie*s. 
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One  thoufand  feven  hundred  and  thirty-two,  com  pj( 
at  IVeflminfler  aforefaid,  at  the  Requeft  of  the 
faid  R.  afligned  the  Writing  obligatory  afore- 
faid  to  the  fame  Richard,  according  to  the 
Form  of  the  Statute  in  fuch  Cafe  lately 
made  and  provided,  by  indorfing  the  Wri- 
ting obligatory  aforefaid,  and  attefiing  the 
fame  under  the  Hand  and  Seal  of  the  fame 
Sheriff,  in  the  Prefence  of  two  credible  Wit- 
nefTes,  according  to  the  Form  and  ErTecl:  of 
that  Statute:  And  the  aforefaid  R.  avers,  that 
the  aforefaid  Gervas  hath  not  appeared  be- 
fore the  Juftices  of  the  faid  Lord  the  King  of 
the  Bench  at  Weflmin^er,  from  the  Day  of 
the  Holy  Trinity  in  three  Weeks,  in  the  Con- 
dition aforefaid  mentioned,  according  to  the 
Form  of  that  Condition  ;  by  reafon  whereof 
that  Writing  obligatory  became  forfeited,  by 
which,  and  by  Force  of  the  Statute  afore- 
faid, an  Action  accrued  to  the  fame  Richard, 
as  Alugnee  of  the  aforefaid  G.  B.  and  A.  C.  to 
demand  and  have  of  the  aforefaid  Gervas 
the  aforefaid  forty  Pounds:  jijeBCrt&flCfg 
the  aforefaid  Gervas,  although  often  re- 
queued, hath  not  rendered  to  the  aforefaid 
G.  B.  and  A.  C  or  to  the  fame  R.  or  any  of 
them,  the  aforefaid  forty  Pounds,  but  the 
fame  to  them,  and  every  of  them,  hath  de- 
nied to  render,  and  ftill  denies  to  render  to 
the  aforefaid  Richard ;  wherefore  he  faith 
that  he  is  injured,  and  hath  Damage  to  the 
Value  of  twenty  Pounds,  And  thereof  brings 
his  Suit,  &c. 


E  e  4  Dnla- 
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declaration  on  a  Bond*,   with  Sat  if 
faction  for  Tart. 

London^   to  wit,TT)   H.  late  of,  &c<  otherwife 

JL    »  called,   &€.    was     fum- 
moned  to  anfwer  unto  IV.  At*  of  a  Plea,   that 
he    render    to  him    fixty   Pounds,    which    he 
owes  to    him   and  unjuftly  detains,  &c.    And 
whereupon    the    fame   {Plaintiff)    by    D.  R. 
his  Attorney  faith,  that  iDJJCtCOS   the  afore* 
faid    (Defendant)    fuch   a    Day  and  Year,  at, 
(&c.)   by  his  certain   Writing  obligatory   ac- 
knowledged himfelf    to  be    held   and    firmly 
bound   to   the    fame    (Plaintiff)    in    feventy 
Pounds,  to  be  paid   to  the   fame  (Plaintiff) 
when   he   fhould   be  thereto   requelted  :  And 
the  aforefaid  (Defendant)  afterwards    fatisfied 
to  the  fame  (Plaintiff)  ten  Pounds  of   law- 
ful,   (&c.)  Part  thereof:   jEdJCitljelCfS  the 
aforefaid  (Defendant)  although   often  requeu- 
ed,   hath   not    as    yet    rendered    to  the   fame 
(Plaintiff)  the  aforefaid  fixty  Pounds  Reiidue 
thereof,  but   the   fame   to   him   hath  denied, 
&c.  (as  in  othtts.) 


Declaration    at  the  Suit  of  an  Attor- 
ney-  on  a  'Bond. 

York,  to  wit,  J  H.  was  attached  by  a  Writ 
J#  of  the  Lord  the  King  of  Pri- 
vilege iiTuing  out  of  the  Court  here,  to  an- 
fwer unto  T.  P.  Gentleman,  one  of  the  At- 
tornies  of  the  Court  of  the  Lord  the  King  of 

the 
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the  Bench   here,    according  to    the   Liberties  Com.  Pleas, 
and  Privileges  of  the  fame  Court  for  fuch  At- 
tornies,  and  other  Minitlers  of  the  fame  Bench, 
ufed  and  approved  of   in  the  fame  Time  out 
of  Mind,  of  a  Plea,  that  he  render  unto  him 
fix  Pounds  which  he  owes  to  him  and  unjuftly 
detains,  &c.  And  whereupon  the  fame  T*.  in  his 
proper  Perfon  faith,   that  tDlj£t£O0  the  afore- 
faid (Defendant)  on  the  twentieth  Day  of  Sep- 
tember in  the  fifth  Year  of  the  Reign  of  the  Lord 
the  now  King,  at  the  City  of  Tor k  aforefaid,  by 
his  certain  Writing  obligatory,  con fe fled  him- 
felf    to  be  held  and  firmly  bound  to  the  fame 
(Plaintiff)  in  the   aforefaid  fix  Pounds,   to  be 
paid  to  the  fame  (Plaintiff)  when  he  fhould 
be  thereto  requeued  ;  |$£t  the  aforefaid  (De- 
fendant) although  often    requeued,    hath  not 
as   yet  rendered  to  the  fame  (Plaintiff)  the 
aforefaid   fix  Pounds,  but  the  fame  to  him  hi- 
therto hath  denied  to   render,   and   (till  doth 
deny  ;  wherefore  he  faith  that  he  is  injured, 
and  hath  Damage  to  the  Value  of  ten  Pounds ; 
And   thereupon  he  brings  his  Suit,  &c.    And 
he  brings  here  into  Court  the  Writing  obliga- 
tory aforefaid,  which  teftifies  the  Debt  afore- 
faid in  Form  aforefaid,    the   Date  whereof  is 
the  fame  Day  and  Year  abovefaid,  &c, 

'Declaration  againjl  ait  Attorney  ^  on  a 

£o7id. 

BC  tt  remembers,  That  on  the  twen- 
tieth Day  of  "June  in  this  fame  Term 
came  here  into  Court  R.  T.  Gent,  by  T.  H* 
his  Attorney,  and  exhibited  to  the  Jufiices  of 

4  the 
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Com. Picas,  the  Lord  the  King  of  the  Bench  here,  his 
certain  Bill  againft  J.  C.  Gentleman,  one  of 
the  Attornies  of  the  Court  of  the  Lord  the 
King  of  the  Bench  here  prefent  here  in  Court 
in  his  proper  Perfon,  of  a  Plea  of  Debt,  the 
Tenor  of  which  faid  Bill  follows  in  thefe 
Words:  ff.  To  the  Juftices  of  the  Lord  the 
King  of  the  Bench,  Kent,  to  wit,  R.  T.  Gent, 
by  'Thomas  Hand  his  Attorney  complains  of 
J.  C.  Gent,  otherwife  called,  &c.  prefent 
here  in  Court  in  his  proper  Perfon,  for  that 
he  hath  not  rendered  to  the  fame  (Plaintiff) 
eighty  Pounds  which  he  owes  to  him  and  un- 
juftly  detains,  for  that,  to  wir,  that  itfJjCITC^ 
00  the  aforefaid  (.Defendant)  on  the  fifteenth 
Day  of  October  in  the  fifth  Year  of  the  Reign 
of  the  Lord  the  now  King,  at  S.  by  his  cer- 
tain Writing  obligatory,  &c.  as  in  others  \  And 
thereof  prays  Remedy,  &c.    Fledges,  (&c.) 

^Declaration  for  JIf/sband  and  Wife, 
oil  a  'Bond  made  to  the  Wife  when 
fmgle. 

£.  to  wit,TX7  H.  late  of,  (&c.)  was  fum- 
V V  •»  moned  to  anfwer  J.  F. 
and  A.  his  Wife,  otherwife  called,  (&c.)  of  a 
Plea,  that  he  render  to  them  fix  Pounds  which 
he  owes  them,  and  unjuftly  detains,  &c.  And 
whereupon  the  fame  (Plaintiff)  by  T.  H.  his 
Attorney  faith,  that  \S\)ZtZft&  the  aforefaid 
(Defendant)  on  the  fecond  Day  of  June  in 
the  fifth  Year  of  the  Reign  of  the  Lord  the 
now  King,  at,  (C7c.)  by  his  certain  Writing  ob- 
ligatory acknowledged  himfelf  to  be  held  and 
4  firmly 
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firmly  bound  to  the  aforefaid  A.  (whilft  (he  Com<  picas# 
was  fingle,)  in  the  aforefaid  fix  Pounds,  to  be 
paid  to  the  fame  A.  when  he  fhould  be  there- 
to required  :  l5e6Ci#t{jClCf0  the  aforefaid 
{Defendant)  although  often  required,  hath 
not  rendered  to  the  fame  A.  (whilft  (he  was 
fingle,)  the  aforefaid  fix  Pounds,  or  to  the 
fame  J.  and  A.  after  the  Marriage  were  cele- 
brated between  them,  but  hath  denied  to  ren- 
der the  fame  to  them,  and  ftill  denies  to  ren- 
der the  fame  to  them  the  faid  J.  and  A.  where- 
fore they  fay  that  they  are  injured,  and  have 
Damage  to  the  Value  of,  (&c.)  And  thereof, 
((7c.)  And  they  bring  here  into  Court,  (&c.) 

^Declaration  on  a  Bond  made  to  the 
Husband  and  Wife^  and  the  Wife  fur- 
%      vived  the  Husband. 

London,  to  wit,^\  W.  late  of,  (&c.)  other- 

V_y*    wife   called,   (&c.)   was 

fummoned  to  anfwer  unto  K.  B.  Widow,  of  a 
Plea,  that  he  render  to  her  One  hunderd 
Pounds,  which  he  owes  her  and  unjuftly  de- 
tains, (&c.)  And  whereupon  the  fame  (Plain- 
tiff) by  D.  R.  her  Attorney  faith,  that  \Xil)CU= 
H$  the  aforefaid  (Defendant)  on  the  tenth  Day 
of  June  in  the  fifth  Year  of  the  Reign  of  the 
Lord  the  now  King,  zt,(&c.)  by  his  certain  Wri- 
ting obligatory  acknowledged  himfelf  to  be  held 
and  firmly  bound  to  one  T.  B.  Knt.  now  de- 
ceafed,  and  the  fame  K.  then  his  Wife,  (which 
faid  T.  the  fame  (Plaintiff)  hath  furvived,) 
in  the  aforefaid  One  hundred  Pounds,  to  be 
paid  to  them  the  faid  7*.  and  K.  or  either    of 

them, 
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Com. Picas,  them,  when  he  fhould  be  thereto  required  ; 
^tt  the  aforefaid  (Defendant)  although  often 
requeued,  hath  not  rendered  the  aforefaid  One 
hundred  Pounds  to  the  aforefaid  T!  and  K. 
or  either  of  them,  in  the  Life-time  of  the  faid 
*T*  or  to  the  fame  K.  after  the  Death  of  the 
faid  T!  whom  the  fame  (Plaintiff)  hath  fur- 
vived,  but  hath  denied  to  render  the  fame  to 
them,  and  (till  doth  deny  to  render  the  fame 
to  the  fame  (Plaintiff);  whereupon  (he  faith 
that  (be  is  injured,  (crc.)  And  theieupon,  (&c.) 
And  fhe  brings  here  into   Court,  (&c.) 

^Declaration  on  a  Bond,  at  the  Suit  of 

an  "Executrix. 

Oxford,  to  wit,Q  F.  late  of,  (&c.)  other  wife 

O*  called,  (&c.)  was  furn- 
raoned  to  anfvver  unto  A.  H.  Widow,  Execu- 
trix of  the  laft  Will  and  Teflament  of  T.  H. 
of  a  Plea,  that  he  render  to  her  rwenty  Pounds 
which  he  unjuflly  detains  from  her,  (&c.)  And 
whereupon  the  fame  (Plaint  ff)  by  D  R.  her 
Attorney  faith,  that  tUljCtCOS  the  aforefaid  (De- 
fendant) on  the  tenth  Day  of  November  in  the 
fifth  Year  of  the  Reien  of  the  Lord  the  now 
King,  at  G  in  the  County  aforefaid,  by  his  cer- 
tain Writing  obligatory  acknowledged  himfelf  to 
be  held  and  firmly  bound  to  the  aforefaid  T. 
in  his  Life  time  in  the  aforefaid  twenty  Pounds, 
to  be  paid  to  the  fame  T.  when  he  fhould  be 
thereto  requefted  :  ^£t  the  aforefaid  (Defen- 
dant) although  often  requeued,  hath  not  ren- 
dered the  aforefaid  twenty  Pounds  to  the 
aforefaid  '/.  in  his  Life- time,  or  to  the  fame 
(Plaintiff)  after  the  Death  of  him  the  faid 
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T!  but  hath  hitherto  refufed  to  render  the  com.  Pleas, 
fame  to  him,  and  ftill  doth  refufe  to  render 
the  fame  to  the  fame  (Plaintiff)  and  unjuflly 
detains  the  fame  from  her  •  whereupon  fhe 
faith  that  flie  is  injured,  and  hath  Damage  to 
the  Value  of  ten  Pounds;  And  thereupon  (he 
brings  her  Suit,^7V.  SUltl  (he  brings  here  into 
Court  as  well  the  Writing  aforefaid,  which  te- 
ftifies  the  Debt  aforefaid  in  Form  aforefaid,  the 
Date  whereof  is  the  fame  Day  and  Year  above- 
faid,  as  the  Letters  Teftamentary  of  the  afore- 
faid 7t  by  which  it  fully  appears  to  the  Court 
here,  that  (he  the  faid  (Plaintiff)  is  the  Ex- 
ecutrix of  the  I  a  ft  Will  and  Teftament  afore- 
faid, and  hath  Adminiftration  thereof,  &c* 

Declaration  for  a  Husband  and  Wife, 
Jhe  being  Executrix,  and  another  a 
Co-executrix,  on  a  Bond. 

London,  to  wit,£i  B.  late    of,    (&c.)    other- 

i^«  wife  called,  ((7  c)  was 
fummoned  to  anfwer  unto  P.  H.  Gent,  and 
Sarah  his  Wife,  which  faid  S.  is  Executrix  of 
the  laft  Will  and  Teftament  of  H.  C.  Knt.  and 
K.  C.  Co-Executrix  with  the  aforefaid  S*  of 
the  Teftament  aforefaid,  of  a  Plea,  that  he 
render  to  them  forty  Pounds  which  he  unjuft- 
ly  detains  from  them,  &c.  And  whereupon 
the  fame  P.  S.  and  A',  by  D.  R.  their  At- 
torney fay,  that  u)J}CtCiX0  the  aforefaid  (De- 
fendant) on  the  tenth  Day  of  May  in  the 
fourth  Year  of  the  Reign  of  the  now  King, 
at  London  in  the  Parifh,  (&c.)  by  his  certain 
Writing  obligatory  acknowledged    himfelf    to 
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Com,  Pleas,  be  held  and  firmly  bound  to  the  aforefaid 
Henry  in  the  aforefaid  forty  Pounds,  to  be 
paid  to  the  fame  Henry  when  he  fhould  be 
thereto  requeued  ,*  f$£t  the  aforefaid  (Defen- 
dant) although  often  requeued,  the  aforefaid 
forty  Pounds  to  the  aforefaid  Henry  in  his 
life- time,  or  to  the  fame  S.  and  K.  after  the 
Death  of  the  faid  Henry  (whilft  the  fame  S. 
was  lingle,)  or  to  the  fame  P.  S.  and  K.  af- 
ter the  Marriage  between  them  the  faid  P. 
and  S.  were  celebrated,  hath  not  rendered, 
but  hath  refufed  to  render  the  fame  to  them, 
and  dill  doth  refufe  to  render  the  fame  to  them 
the  faid  P.  S.  and  K.  and  unjuftly  detains  the 
fame  from  them ;  wherefore  they  fay  that  they 
are  injured,  and  have  Damage  to  the  Value 
of  ten  Pounds ;  And  therefore,  (&c)  And 
they  bring  here  into  Court  as  well  the  Wri- 
ting aforefaid,  which  teftifies  the  Debt  afore- 
faid in  Form  aforefaid,  the  Date  whereof  is 
the  Day  and  Year  abovefaid,  as  the  Letters 
Teftamentary  of  the  aforefaid  H  by  which  it 
fully  appears  to  the  Court  here,  that  they 
the  faid  S.  and  K.  are  Executrixes  of  the  laft 
Will  and  Teftament  aforefaid,  and  have  the 
Admmiftration  thereof,  &c. 


Cwrparu* 
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Com.  Picas. 


Xrefpafe* 


'Declaration  for  breaking  of  Plaintiff's 
Clofe  ^  a?id  treading  down  the  Grajs> 
and  break'uig  the  Hedges^  &c. 

Norfolk,  to  wit,  T    '  K.  late  of,  &c.  was   at- 

OL-  cached    to  anfwer   R.  S. 
of   a   Flea,  wherefore  (frith  Force  and    Arms 

the  CJofe  of  him  tie  f"a^  &  at  £•  ^n  tne  ^l^ 
County,  he  broke  and  entered,  and  the  Grafs 
there  growing,  with  his  Feet  by  walking  trod 
down  and  confumed,  to  the  Value  of  One 
hundred  Shillings;  and  alfo  his  Hedges  of  the 
faid  Glofe,  to  the  Value  of  other  One  hun- 
dred Shillings,  hs  broke  and  trod  down,  and 
other  Enormities  to  him  did,  to  the  great  Da- 
mage  of  the  faid  R.  and  againft  the  Peace  of 
the  Lord  the  now  King,  &c.  And  whereupon 
the  faid  R.  by  T.  H.  his  Attorney  complains, 
that  the  faid  H.  on  the  firft  Day  of  May  in 
the  fixth  Year  of  the  now  King,  with  Force 
and  Arms  the  Clofe  of  him  the  faid  R.  at  C. 
aforefaid,  called  by  the  Name  of  Park- Place, 
he  broke  and  entered,  and  the  Grafs,  to  the 
Value,  &c.  there  growing,  by  walking  with 
his  Feet  trod  down  and  confumed  ,•  and  alia 
the  Hedges  in  the  faid  Clofe  then  being, 
to  wit,  ten  Perches  of  Hedges,  to  the  Value, 
£Fc.  he  then  and  there  broke  and  trod  down, 
and  other  Enormities,  &c.  to  the  great  Da- 
mage, &c.  and  againft  the  Peace,  &c.  Where- 
fore 
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Com.  Pleas,  fore  the  faid  R.  fays  he  is  injured,  and  hath 
Damage  to  the  Value  of  ten  Pounds ;  And 
therefore  he  brings  his  Suit,  &c. 

For  pulling  down  a  Wall^  and  carrying 
aivay  the  "Bricks. 

York>  to  wit,  T  C.  was  attached  to  anfwer  un- 
J  •  to  E.  K*  of  a  Plea,  wherefore 
the  aforefaid  J.  together  with  B.  T.  DR.  and 
A.  B.  with  Force  and  Arms,  (?e.  the  Houfe  of 
him  the  faid  (Plaintiff)  at  2V.  aforefaid  they 
broke,  and  the  Wall  of  the  Houfe  aforefaid, 
upon  which  Part  of  the  Roof  of  the  Houfe 
aforefaid  was  then  placed,  with  Force  and 
Arms,  &c.  they  then  and  there  broke  and 
pulled  down,  and  the  Roof  of  the  Houfe  afore- 
faid they  endeavoured  to  pull  down,  and  the 
Bricks  of  the  Wall  aforefaid,  to  the  Value  of 
forty  Shillings,  they  then  and  there  took  and 
carried  away,  and  him  the  faid  (Plaintiff)  in 
the  Building  of  the  Houfe  aforefaid,  they  then 
and  there  greatly  hindered  and  difturbed ;  fo 
that  the  fame  (Plaintiff)  was  obliged  to  leave 
oft  building  the  Houfe  aforefaid,  by  which 
the  fame  (Plaintiff)  for  a  long  Time  loft  the 
Profit  of  the  Houfe  aforefaid,  and  other  Enor- 
mities to  him  did,  to  the  great  Damage  of 
the  faid  (Plaintiff)  and  againft  the  Peace  of 
the  Lord  the  now  King,  &c.  And  where- 
upon the  fame  (Plaintiff)  by  T.  B.  his  Attor- 
ney complains,  that  the  aforefaid  J.  together 
with,  (&c.)  on  the  feventeenrh  Day  of  De- 
cember in  the  fifth  Year  of  the  Reign  of  the 
faid   Lord    the   now   King,    with   Force    and 

Arms, 
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Arms,  &c.  the  Houfe  of  the  faid  (Plaintiff)  at  Com.  Picas. 
N.  aforefaid,  they  broke,  and  the  Wall  of  the 
Houfe  aforefaid,  upon  which  Pare  of  the  Roof 
of  the  Houfe  aforefaid  was  then  placed,  with 
Force  and  Arms,  &c.  they  then  and  there 
broke  and  pulled  down,  and  endeavoured  to 
pull  down  the  Roof  of  the  faid  Houfe,  and 
then  and  there  took  and  carried  away  the 
Bricks  of  the  Wall  aforefaid,  to  wit,  four 
thoufand  Bricks,  to  the  Value  of,  &c.  and  then 
and  there  hindered  and  difturbed  him  the  faid 
(Plaintiff)  in  the  Building  of  the  Houfe  afore- 
faid ;  fo  that  the  fame  (Plaintiff)  was  com- 
pelled to  forbear  from  the  Building  and  Fit- 
ting up  of  the  Houfe  aforefaid,  by  which  the 
fame  (Plaintiff)  the  Profit  of  the  Houfe  afore- 
faid for  a  long  Time,  to  wit,  for  the  Space 
of  two  Months  intirely  loft,  and  other  Enor- 
mities, &c.  to  the  great  Damage,  &c.  and  a- 
gainft  the  Peace,  &c.  Wherefore  he  faith  that 
he  is  injured,  and  hath  Damage  to  the  Value 
of  fifty  Pounds;  And  thereupon  he  brings  his 
Suit,  &c. 

Juftification    far    carrying  away   the 

UrickS)     and    breaking  down    the 

Wall ;    for    that    B.  T.  was  feifed 
in  Fee. 

StltB  the  aforefaid  (Defendant)  by  S.  D.  his  VUa. 
Attorney,   comes   and   defends   the   Force  and" 
Injury,    when    and   where  and   as   the  Court 
(hall    think  fir,    &c.    And  as   to  the   coming 
with  Force  and  Arms,  and  alfo  the  whole  Tief- 
pafs  in  the  Declaration  aforefaid  fpecined*  be- 
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Com.  Pleas.  ^des  tne  Bieaking  and  Pulling  down  the  Wall 
aforefaid,  and  the  Taking  and  Carrying  away 
the  Bricks  of  the  Wall  aforefaid,  to  the  Hin- 
drance and  Difturbance  aforefaid,  by  and  in 
the  Building  of  the  Houfe  aforefaid,  fay,  that 
they  are  not  thereof  guilty,  in  Manner  and 
Form  as  the  aforefaid  (Plaintiff)  above  there- 
of againff.  them  complains;  And  of  this  they 
put  themfdves  upon  the  Country  :  And  the 
aforefaid  (Plaintiff)  likewife,  &c.  And  as  to 
the  Breaking  and  Pulling  down  the  Wall  afore- 
faid, and  the  Taking  and  Carrying  away  the 
Bricks  of  the  Wall  aforefaid,  and  the  Hin- 
drance and  Diflurbance  of  the  aforefaid 
(Plaintiff)  in  the  Building  of  the  Houfe  afore- 
faid, the  fame  (Defendants)  fay,  that  the 
aforefaid  (Plaintiff)  ought  not  to  have  his 
Action  aforefaid  thereof  againft  them,  becaufe 
they  fay,  that  he  the  fame  B.  C.  long  before 
the  Time  in  which,  &c.  and  alfo  at  the  fame 
Time  when  the  Trefpafs  aforefaid  was  as  a- 
bove  fuppofed  to  be  done,  was  and  flill  is  feifed 
in  hii  Demefne  as  of  Fee  of  and  in  one  Mef- 
fnage,  and  one  Yard  to  the  fame  Meffuage 
belonging,  iuuate  and  being  in  N.  aforefaid, 
and  of  the  Wall  aforefaid  in  the  Declaration  a- 
forefaid  mentioned,  being  the  Wall  and  Yard  a- 
forefaid  on  the  Eaft-Side  thereof  inclofed  : 
And  the  fame  (Defendant)  further  faith,  that 
the  aforefaid  (Plaintiff )  before  the  aforefaid 
Time  in  which,  &c.  with  Force  and  Arms  of 
his  own  proper  Wrong,  and  without  the 
Leave  and  againft  the  Will  of  him  T.  C.  the 
aforefaid  Bricks  in  the  Declaration  aforefaid 
mentioned  in  the  Wall  aforefaid,  and  in  and 
upon  the  Wall  aforefaid  of  the  aforefaid  B.C. 

with 
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with  the  Mortar  placed  and  fixed,  and   there-  Com  Picas, 
by  railed  the  Wall  aforefaid,   and    caufed  Pare 
of  the  Roof  to  be  made  upon  the  Wall  afore- 
faid,  with  that  Intent  to  build  there  a  certain 
Houfe,  by  which   the  fame  B.  C.  in  his  pro- 
per  Wall,  and   the  aforefaid  J.  R.  as  Servant 
of  him   the  faid  B.  C.    and   by   his  Command, 
at  the  aforefaid  Time  which,  &c.  broke  the 
Mortar   aforefaid,    and  threw   down  and  car- 
ried away  the  aforefaid    Bricks   by  the  afore- 
faid (Plaintiff)   in   the  Wall   aforefaid  of  the 
aforefaid  B.  C.  fo  as  aforefaid  flxt  in  the  Mor- 
tar, as  the  proper  Bricks  of  him  the  faid  B.  C. 
and    thereby    hindered    the   fame    (Plaintiff) 
from   building  the   Houfe  aforefaid   upon    the 
Wail  aforefaid,  as  it  was  lawful  for  them   to 
do ;  which  faid  Breaking  of  the  Mortar  afore- 
faid, the  Throwing  down,  Taking  and  Carry- 
ing away  the  Bricks  of  the  Wall  aforefaid,  and 
the  aforefaid  Hindrance  and  Difturbance  of  the 
aforefaid   (Plaintiff)  in  the  Building   of    the 
Houfe    aforefaid,     is    the    Trefpafs    aforefaid 
whereof  the  aforefaid  (Plaintiff)   above  now 
complains :  And   this  they  are  ready  to  veri- 
fy:    Wherefore  they   pray   Judgment,    if  the 
faid  (Plaintiff)  ought  to  have  or  maintain  his 
Action  aforefaid  thereof  againft,  them,  &c. 

Replicatio/tj    'that    the    Plaintiff  was 
feifed  of  the  Wall     Traverfe. 

<lUtl  the  aforefaid  (Plaintiff)  as  to  the  a-  Replication. 
forefaid  Plea  of  the  aforefaid  (Defendants)  as  to 
the  Breaking  and  Throwing  down   the  Wall 
aforefaid,   and  the  Taking  and  Carrying  away 
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Com.  Pleas,  the  Bricks  of  the  Wall  aforefaid,  and  the  Hin- 
drance and  Diilurbance  of  the  aforefaid 
(Plaintiff)  in  the  Building  of  the  Houfe 
afoiefaid  in  Form  aforefaid  done,  above  in 
Bar  pleaded,  faith,  that  he,  for  any  Matter  in 
the  fame  Plea  alledged,  ought  not  to  be  pre- 
cluded from  having  his  Action  aforefaid  there- 
of againft  the  aforefaid  (Defendant)  becaufe 
he  faith,  that  he  the  fame  (Plaintiff)  at  the 
Time  which,  &c.  was  feifed  in  his  Demefne 
as  of  Fee  of  the  Wall  aforefaid  in  the  Decla- 
ration above  mentioned,  as  of  the  Houfe  and 
Wall  aforefaid  of  him  the  laid  (Plaintiff) 
3nd  that  the  aforefaid  (Defendant)  the  Day 
and  Year  abovefaid  in  the  Declaration  afore- 
faid above  fpeciiied,  in  their  own  proper 
Wrong,  broke  the  Houfe  of  him  the  faid 
(Plaintiff)  at  N.  aforefaid,  and  the  Wall  of 
the  Hotfe  aforefaid,  upon  which  Part  of  the 
Roof  of  the  Houfe  aforefaid  then  was  placed 
by  Force  and  Arms  then  and  there  broke  and 
pulled  down;  and  they  endeavoured  to  pull 
down  the  Roof  of  the  Houfe  aforefaid,  and 
they  then  and  there  took  and  carried  away 
the  Bricks  of  the  Wall  aforefaid,  and  the 
fame  (P'ain'iff)  rhen  and  there  greatly  hun- 
dred and  difturbcd  in  *he  Building  of  the 
Houfe  aforefaid,  fo  that  the  fame  (Plaintiff) 
was  forced  to  forbear  in  the  Building  and 
Finifhing  the  Houfe  aforefaid,  by  which  the 
fame  (Plaintiff)  for  a  long  Time  loft  the 
FroHt  of  the  Houfe  aforefaid,  Co  as  the  fame 
(Plaivinff )  above  againft  them  complains  ; 
Without  this,  that  the  aforefaid  B.  C.  at  the 
Time  which,  &c.  was  feifed  in  his  Demefne 
as  of  Fee  of  the  Wall  aforefaid  in  the  De- 
claration 


declarations  tnr  Crcfpate,  437 

claration  aforefaid  above  mentioned,  as  the  Com,  Picas 
aforefaid  {Defendant)  above  in  Pleading  hath 
alledged:  And  this  he  is  ready  to  verify:  Where- 
fore as  the  aforefaid  (Defendant)  hath  above 
acknowledged  the  Trefpafs  aforefaid,  as  to  the 
Breaking  and  Pulling  down  the  Wall  aforefaid, 
and  the  Taking  and  Carrying  away  the  Bricks 
of  the  Wall  aforefaid,  and  the  Hindrance 
and  Difturbance  of  the  aforefaid  (Plaintiff) 
in  the  Building  of  the  Wall  afoiefaid  in  Form 
aforefaid  made,  the  fame  (Plaintiff)  prays 
Judgment,  and  his  Damages  on  Oceafion  of 
that  Trefpafs,  to  be  adjudged   to  him,  &e. 

REJOINDER. 

£Utll  the  aforefaid  (Defendants)  as  before  Rejoinder. 
fay,  that  the  aforefaid  B.  C.  at  the  Time 
which,  Uc  was  feifed  in  his  Demefne  as  of 
Fee  of  the  Wall  aforefaid  in  the  Declaration 
aforefaid  above  mentioned,  as  the  aforefaid 
(Defendants)  above  in  Pleading  thereof  have 
alledged :  And  of  this  they  put  themfelves 
upon  the  Country:  And  the  aforefaid  (Plain- 
tiff) likewife,  &c.  Therefore  as  well  to  try 
that  IfTue,  as  the  aforefaid  other  Kfues  be- 
tween the  Parties  aforefaid  above  joined,  the 
Sheriff  is  commanded,  &c. 
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Com.  Picas 

Declaration  for  entr'wg  a  Houfe  with 
Iron  Inftrummts\  and  breaking  the 
Doors,  and  putting  the  Plaintiff  and 
his  Family  in  Fear  of  their  Lives, 
fo  that  they  could  not  mind  their 
Bufinejs. 

Torky  to  wit,TT7  B.  late  of  Leeds    in  the 

VV  •  County  of  York,   Clerk, 
£.  F.  G.  &c.  were  attached  to  anfwer  unto 
R.  D.  of  a  Plea  wherefore  they,  together  with 
one  A.  B.  with  Force  and  Arms,  the  Manfion- 
Houfe  of  him   the   faid    (Plaintiff)  at    Leeds 
aforefaid  broke  and   entered,    and   the   Doors 
of  that  Houfe,  with  certain  great  Iron  Initru- 
ments,    and   with  great  Staves  and  Clubs  and 
Stones,  they  then  and  there  broke  and  fpoiled ; 
and  the  fame  (Plaintiff)  and  his  Family,  then 
and  there  being  in  the  Houfe  aforefaid,  in  bo- 
dily  Fear  of  their  Lives  then  and  there  pur, 
and    the   fame    (Plaintiff)   and   his    Servants, 
with  fuch   and  fo  great  Threats  of  their  Lives, 
and  the  Maiming  of  their  Limbs,    were  then 
and  their  threatned  and  affrighted,  that   they 
dare   not  mind    the  lawful    Bufinefs    of    the 
(Plaintiff)  on   that   Occafion,    and  other  E- 
normities  they  then  and  there  to  him  did,  to 
the    grert  Damage   of   the   faid    (Plaintiff)y 
and   againft  the  Peace  of  the  Lord  the  now 
Kinq,  &c  And  whereupon   the  fame  (Plain- 
tiff) by  Thomas  Hand  his  Attorney  complains, 
that  the  aforefaid   (Defendant)  together  with 

the 
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the  aforefaid  A.  B.  on  the  tenth  Day  of  July  c0m.  Pleat, 
in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  thirty-one,  wirh  Force  and  Arms, 
&c.  the  Manfion  houfe  of  the  faid  (Plain- 
tiff) at  Leeds  aforefaid  they  broke  and  en- 
tred,  and  the  Doors  of  that  Houfe  with  cer- 
tain great  Iron  Inftruments,  and  with  great 
Clubs,  and  Staves  and  Stones,  entered  and 
fpoiled,  and  him  the  faid  (Plaintiff)  and  his 
Family,  being  then  and  there  in  the  Houfe 
aforefaid,  then  and  there  put  in  bodily  Fear 
of  their  Lives ;  and  the  fame  (Plaintiff)  and 
his  Servants,  with  fuch  and  fo  great  Threats 
of  their  Lives  and  Maiming  of  their  Limbs, 
then  and  there  were  threatened  and  arrrighted, 
that  they  dare  not  mind  the  lawful  Bufinefs 
of  the  faid  (Plaintiff)  on  that  Occafion,  and 
other  Enormities,  &c.  to  the  great  Damage, 
&c.  and  againft  the  Peace,  &c.  Wherefore  he 
faith  that  he  is  injured,  and  hath  Damage 
to  the  Value  of  One  hundred  Pounds;  And 
thereof  brings  his  Suitj   &c. 

'Declaration  for  zvorryi72g  of  Sheep  with 
Dogs,  whereby  many  of  them  died, 

Devon,  to  wit>\X7"  ^    was    attac^d     to 

Vv  •  anfwer  unto  "t.  T.  of 
a  Plea,  wherefore  with  Force  and  Arms  forty 
Sheep  of  him  the  faid  T.  at  B.  with  certain 
Dogs  he  chafed,  and  with  hollowing  and  fet- 
ting  on  thofe  Dogs  to  bite  the  Sheep  afore- 
faid, that  by  that  Chafing  and  Biting  of  the 
Dogs  aforefaid  ten  Sheep  of  the  Sheep  afore- 
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Com.  Pleas,  faid  of  the  Value  of  five  Pounds  died,  and  the 
reft  of  the  Sheep  were  greatly  injured ;    and 
did  other  Enormities  to  him,  to  the  great  Da- 
mage of  the  faid  <T,  and  againft   the  Peace  of 
the   Lord   the  now   King,  &c.     And  where- 
upon   the    fame    T.  by  T.  H.  his  Attorney 
complains,  that  the  aforefaid  W.  on  the  tenth 
Day  of  June  in  the   fifth  Year  of  the  Reign 
of  the  Lord  the  now  King,  chafed  forty  Sheep 
of  the  faid  T.  at  B.   with  certain  Dogs,  and 
with  hollowing    and    fetting   on   thofe   Dogs 
to  bite  the  Sheep  aforefaid,  that  by  that  Cha- 
fing and  Biting  of  the  Dogs  aforefaid,  ten  Sheep 
of  the   Sheep    aforefaid   of  the  Price  of    five 
Pounds  died,  and  the  reft  of  the  Sheep  were 
greatly    injured,    and    other    Enormities,    &c. 
ro    the   great    Damage,   &c,  and  againft  the 
Peace,  &c.     Wherefore  he  faith  that  he  is  in- 
jured, and  hath  Damage  to  the  Value  of  ten 
Pounds  -?   And  thereof  he  brings  his  Suit,  &c, 
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tice, 340 

For  Barley  fold   and   delivered,  342 

For   Wares  fold   and  Work  done,     344 
For  a  Taylor  jfor  Clothes,   and  mending 


of  Clothes,  346 

For  not  delivering  a  Mare  bought,  Part 
of  the  Price  being  paid  by  Plaintiff,  and 
the  Refidue  to  be  paid  on  Delivery,  347 
For  an  Executor,    againfr.   an   Executor 


for  Meat  and  Drink  provided  by  Plaintiff's 
Telia  tor  for  Defendant's   Teflator,         349 
In  Consideration    Plaintiff    would    for- 


bear fuing  Defendant's  Wife  for  a  Debt  of 
ten  Pounds,  due  from  her  whilfr,  (ingle, 
Defendant  promifed  to  give  Plaintiff  a 
Bond   for  the  fame,  352 

For   a    Mare    fold,    Six-pence    in  Hand 


paid,  four  Shillings  and  fix-pence  to  be  paid 
on  Delivery,   and  a  Bond  for  the  Rem3in- 

der>  3  54 

t  Deck* 
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Declaration,  in  Confederation  Plaintiff  would 
marry  Defendant's  Daughter,  he  promifed 
to  pay  him  fixty  Pounds,  Page  356 

—  Againft  an  Adminiftrator,  in  Confidera- 
tion Plaintiff  had  delivered  to  the  Inte- 
ftate  two  Raff  India  Bonds,  he  was  to  be 
accountable  for  the  fame  on  Demand,     357 

■  Againft  a  Husband,  to  deliver  up  a  Bond 
made  to  the  Wife  whilft  fingle,  361 

- — —  For  grazing  of  Cows,  362 

Againft  the  Husband,   Executor  of  the 


Wife,  for  Money  due  to  her  whilft  fingle, 

364 

—  For  Attorney's  Fees,  againft   Defendant* 
late  a  Maid,  now  a  Widow,  3  6  J 

By  an  Executrix  of  an  Attorney,  who 
was  Agent  for  Defendant  in  the  feveral 
Courts  of  Chancery,  Exchequer,  Kings 
Bench  and  Common  Pleas,  336 

For  Proctor's  Fees  in  the  Spiritual  Court, 
by  an  Adminiftrator,  371 

—  For  leading  of  Hay  and  Corn,  376 
By  a  Tutor  of   the   Univerfity  for  In- 


ftru&ion  and  Board,  378 

—  In  Covenant,   on   a  Leafe  of    Tithes, 

581 

Upon  a  Demife  of    a  Capital  Mefluage 


for    ninety-nine  Years,    if   the    LelTor  and 
Leflee  fhould  Co   long   live,  385 

Plea  thereto,  and  Replication,    392,  395 

For  not  paying  Money  on  a  Mortgage, 

Declarations  in  Debt.  On  a  Bill  Penal,  with 
two  Days  of  Payment,  401 

On  a  Bill  Penal,  where  there  is  no  Day 

of  Payment  mentioned,  402 

Decla- 


ffe     r  A  B  L  E. 

Declaration  upon  a  Bond,  and  a  Bill  Penal, 
to  be  paid  on  Demand,  againft  an  Admi- 
niftrator,  page  404 

■  ■  ■  On  a  Bill,  in  Confederation  of  thirty- 
Guineas  Defendant  promifed  to  get  Plain- 
tiff a  Waiters  Place  in  a  certain  Time,  or 
repay   the  Money,  406 

For  a    Heifer    bought,    to  be    paid    on 


ij    *  [  —    — 

Requeft,  407 

Upon  an  Efcape  of  a  Prifoner,   in  Exe- 
cution in   the   Fleet,  ^08 

—  For  an  Efcape  on  a  Ca   Sci    on  a  Judg- 
ment in   the  Common  Pleas,  '410 

—  Againft  the  Bailiff  of  a  Liberty   on  an 
Efcape  upon  a    Ca  Sa',  413 

Upon  a  judgment  recovered  in  a  Court 


Baron,  and  fbr  Money  borrowed  to   bring 
the  Action  within  the  Verge  of  the  Court, 

415 
4-  Upon   a  Judgment   in    Debt,    recovered 

in  the  Common   Pleas,  417 

Upon  a  Bail-Bond  againft  the  Bail,  418 

-  On  a   Bail-Bond    againft   the  Principal, 

421 

-  On  a  Bond,  with  Satisfaction  for  Parr, 

424 

-  At  the  Suit  of  an  Attorney  on  a  Bond, 

ibid. 

-  Againft  an  Attorney  on  a  Bond,       425 
By  Husband  and  Wife,  on  a  Bond  made 


to  the  Wife  when  fingle,  426 

On  a  Bond  made  to  the  Husband  and 
Wife,  and  the  Wife  furvived   the  Husband, 

—  On  a  Bond   at  the  Suit  of   an  Execu- 


tiix,  428 

1  Dec  I  a- 
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Declaration  for  Husband  and  Wife,    as   Exe- 
cutors and  Co-executors,  on  Bond,  Page  429 

—  In  Trefpafs,  for  breaking  Plaintiffs  Clofe, 
and  treading  down  the  Grafs,  &c,        431 

For  pulling  down  a.  Wall,  and  carrying 
away  the  Bricks,  43  2 

—  Plea  thereto,    and  Replication    and  Re- 
joinder, 433,435,  437 

For  entring   a  Houfe  with  Iron  Inftru- 


ments,  and  breakiBg  the  Doors,  and  putting 
Plaintiff  and  his  Family  in  Fear  of  their 
Lives,  fo  that  they  could  not  mind  their 
Bufinefs,  438 

For  worrying  of  Sheep  with  Dogs,  where- 


by  many  or  them  died,  439 

Detnurrers,  1 84 

Docquets,  1 1  3 

E. 

EjeElment,  and  Proceedings  thereon,  191 

. —  Rule  by  Confent,  193 

Error,  1 84 

Efcape,  1  % 
Exigent.     See  Outlawry. 

F. 

Fieri  Facias..    See  Writs, 

Fines  and  the  Method  of  paflmg  them,    214 

tO    12$ 

Forejudge)'  of  an  Attorney,  146 

H. 

Habeas  Corpus.     See  Writs. 

Vpl.  II.  G  g  I.  Im- 


The     7*  A  £  L  E'. 


I. 

Imparlances,  Page  50,  52,  70 

Infant,  166  to  171 

Inquiry,  and  executing  thereof,     48,  90,  114, 

Interrogatories  and  Examination  upon  an  At- 
tachment of  Contempt,  205 
JJfuesy    of  making  them  up,  87 

ISSUES, 

* ■  That  Adminiflration  was  never  granted, 

and  Replication,  81 

—  That  he  appeared  at  the  Day  to  a  She- 
riff's Bond,  Replication  and  Rejoinder,  ibid, 

—  Within  Age,   and   Replication,  77 
- —  That  he  was  never  Executor,  87 

Adminiftrator,  Hid, 

—  That  he  owes  nothing,  74 

—  That  he  owes  not,  nor  detains,  85 

—  Non  affumpfit,  73 
Non  ajjumpfit  infra  fex  annos,   and  Re- 


plication,  75 

To   the  firft,  fecond,    and    third    Pro- 


mifes,  and  Payment  to  the  reft,  and  Replica- 
tion, 78 
— ^  Not  guilty  in  Cafe,  74 
—  In  Trefpafs,                                        ibid. 

In  Aflault,  ibid. 

Not  damnified  to  a  Counter-Bond,    and 


Replication,  &c.  83 

—  That  he  does  not  detain,  84 

That  he  did  not  demife,    to  Debt  for 
Rent,  85 

IJfues. 


tie     i  A  B  L  E. 

IJfues.    That  it  is  not  his  Deed,   to  a  Bond* 

Page  74 

To  a  Bill,  75 

By    an  Executor,  ibid. 

- Not  informed   to  one  Promife,  and  that 

he  did  not  aflume  to   the  other,  79 

— —  That  he  fully  adminiftred,  80 

.  Came  by  Defcent,  87 

. Payment  at   the  Day,  and  Replication, 

yd,  86 
Son  AJfault  demefney  87 

Tender  of  Money  on  Bond3  85 

Conditions  performed,  ibid. 

By  Threats,  87 

. By  Hardfliips,  ibid. 

That  he  was  never  Receiver,  ibid. 

Judges  of  this  Court,  2, 

Judgment  Si   in  what  Time  it  may  be  entered 

for  want  of  a  Plea,  48 

Of  figning  them  on  Pofleas,  1 1 5 

—  Of  Reverfing  Judgments,  184 

,—  Without  Trial,  10 J 

When  fet  afide,  70 


Jurat  a  at  the  Aflizes,  9* 

- —  In  London^  95 

-            In  MiddlefeXi  94 

.■- In  Quare  Impedit,  95 

■              Amending  it,  205 
JurifdiEiion  of  the  Court  of  Common  Pleas,  1 

N. 

Nil  diciti   and  Judgment  thereon  in  Cafe, 

Gg^'  Nit 
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Nil  dicity     in   Trefpafs,  In    Affault* 

In  Covenant, In  Debt,   Page  104, 

105 

In  Ejectment,  jo? 

'■         With  Remiflion  of  Damages,  107 

Non  Prof*  when  it  may  be  figned,  •    46 

For  want  of  a  Declaration,  185 

-  For  want  of  a  Replication,  ibid. 
Not  informed,  and  Judgment  thereon  in  Cafe, 

109 
-  In  Covenant, In  Debt,  ■  In 


Eje&menr, In  Trefpafs,       no  to  112 

— —  In  Trefpafs,  Affault  and  Imprifonment, 

112 
Notice  of  executing  a  Writ  of  Inquiry,  48 
■■■         What  fufficient,  90 

Of  Trial,  ibid. 

' Of  a  Bill  being  filed  againft  an  Attor- 
ney, I44 

O. 

Officers  and  Clerks  of  the  Court,  '1 
Original    fpecial,  22 
Outlawry,  the  Method  of  fuing  to  the  Out- 
lawry, i2>6 

—  Reverfing  Outlawries,  ipo 

P. 

Petition  for  a  Tales  de  Circumftantibus,        98 

For  an  Infant  to  fue  by  Prochein  Amyy 

1 6"p 
Plea  by  Guardian,  171 

Pleas.    See  IJfues. 

Pleas, 
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Pleas.    In  what   Time   the    Defendant    mud 
plead,  Page  49,  69 

Pleading   double,  72 

Pofteas,  1 84 

»  Of  amending  them,  204 

Pr&cipe 's  and  Pone's,  8  *0  25 

Prisoners,  the  Method  of  proceeding  againft 
them,  171  *o  174,  183 

— —  Of  difcharging  Prifoners,  17  j 

Protbonotaries,  3 

R. 

Records,  91 

■■  -  Of  making  up  Records,  z£/i. 

■  Of  amending  them,  204 

Recoveries,  how  drawn  and  paffed,     225,  &c. 
Replications.     Vide  IJfues. 
0  Of  amending  them,  205 

ReliSa  Verificationey  109 

Returns  in  5.  C.    See  in  the  Kings  Bench. 

*  Of  Writs,  of  amending  them,        205 

Rolls  and   judgments,    of  making    them    up, 

103 
«  Of  amending  them,  206 

Rules  to   plead,  70 

— — -  To  tax  Cofts  for  attending  at  the  Affizes, 

196 

S. 

Scire  Farias.     See  Writs. 
Secondaries,  4 

Subpoena  Ticket,  102 

Super fede as.    See  Writs'. 

T.  Pe- 


Xhe     $  A  2  L  Ei 
T. 

Petition  for  a  Tales  in  Quare  Imped'n,    Page 

98 

Tickets  for  WitnefTes,  on  a  Subpoena  to  teftify, 

102 

on  a  Writ  of  Inquiry.   See  in  the  Kings 

Bench. 

V. 
Venire  Facias.    See  Writs. 

W. 

Warrants  of  Attorney*  36,  94 

■  To  arreft,  2(5 

WRITS. 

Attachment  1  Privilege  for  an  Attorney,  139 

For  the  Chief  Prothonotary's  Clerks,  140 

For  the  fecond  Prothonotary's  Clerks,  141 

For  the  third  Prothonotary's  Clerks;  ibid. 

Againfl  an  Attorney,  140 

Capias  in  Affault,  i3 

In  Cafe,  1 6 

In  Trefpafs,  8 

Special,  1 7 

In  Covenant,  19 

Special,  in  Debt,  1$ 

Ca.Sa.  in  Cafe  on  Affumption,  119 

— »  In  Covenant,  1 20 

In  Debt,  ibid. 

Ttftatum,  120 

In  Trefpafs  and  Affault,  121 

Upon  a  Nonfuit  in  Cafe,  ibid. 

In  Debt,  122 

On  Nonfuit  at  the  Affizes,  ibid. 

Ca. 


the     T  A  B  L  E. 

Ca.  Sa.  on  Nonfuit  in  Ejectment,      'Page  123 

< »         In  Trefpafs,  ibid. 

—  Againft  an  Executor  de  bonis  propriis,  ibid. 
After  Scire  Facias,  124 


Certiorari,    for  an  Attorney    of  the  Common 
Pleas,  147 

—  To  remove  a  Plea  into  the  Common  Pleast 

ibid. 

Of  amending  them?  199 

Elegit  in  Debt,  J 33 

For  Damages  in  Trefpafs,  134 

• After  an  Elegit,  135 

Fieri  facias  in  Cafe,  for  not  performing  fe- 

veral  Promifes,  125 

For  Words,  126 

In  Covenant,  ibid. 

In  Debt,  ibid. 

In  Ejectment  for  Damage,  127 

—  In  Replevin,  ibid. 

—  In  Trefpafs,  ibid. 

—  The  like  againft  two  Defendants,  where 
feveral  Damages  were  recovered,  1 28 

Againft  an  Adminiftrator,  129 

Againft  Executors  in  Covenant,  130 
Againft  an  Executor  de  bonis  propriis,  131 
Per  Default,   after  Nihil  returned,    on 


Set3  Fa3,  ibid. 

— .  For  Cofts  on  a  Writ  of  Pofleffion,  137 
Tejiatum   F/'  Fa3  in  Debt,  1 29 

Habeas  Corpus  cum  Caufa  ad  fac9  and  Ret3,  149 

To   the  Marftial's  Court,  ibid* 

Upon  a   Cepi  in  Debt,  151 

Habeas   Corpora   jur3,  99 

■-» —  Of  amending  it,  203 

Inquiry,  1 14 

Non  Omittas  Capias,  20 

Original 


The     %  A  2  L  E. 

Original  Writ y  Page  22 

Of  amending  it,  20a 

Procedendo  to  the  MarfhaPs  Court,  152 

. Another,  153 

—  Sur  Habeas  Corpus  Return  in  Cut9,  ibid* 
Potfeffton,  1^6 
Scire  Facias  general  after  a  Year  and  Day,  1 5  5 

Entry  thereof,  156 

Againft   the  Bail,  157 

Upon  a  Recognizance  againft   the  Bail, 

159 
Againft  an  Executor  after  a  Year  and 

Day,  1 61 

—   Againft  Ter-tenants,     upon  a  Judgment 

recovered   againft    the  Heir  in  Debt,     162 

Teflatum  Set3  Fa\  1^3 

Amending  Sa'  Fa\  ,        207 


Superfedeas    for    an   Attorney  of    B.  C.    im- 
pleaded  in  B.  R.  1 64 

- (Quit  improvide)  Sur9  Habeas  Corpus, 

16% 

Quia  breve  erronice  emanavit,  166 

Subpoena  ad  tejlificand\  at  the  Aflizes,      10 1 

. In  London  or  Middle/ex,  ibid. 

.  On    a  Writ    of    Inquiry.     See  Kings 

Bench. 
Teftatum  Capias,  25 

Special  Teftatum  Capias ,  26 

Cd  Sa9,  120 

Ft9  Fa\  129 

-  Set9  Fa9,  163 


Venire  Facias,  96 

Where  the  Attorney  General  takes  IiTue 
in  Qiiare  Imp edit ,  97 


finis. 
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